


City Commission Regular Meeting Meeting Minutes - APPROVED April 21, 2015 

Meeting was called to order at 6:03 p.m. by Mayor Seiler. 

ATTENDANCE ROLL CALL 

Present: 5 - Mayor John P. "Jack" Seiler, Vice-Mayor Robert L. McKinzie, Commissioner 
Bruce G. Roberts, Commissioner Dean J. Trantalis and Commissioner Romney Rogers 

Also Present: City Manager Lee R. Feldman, City Auditor John Herbst, City Clerk Janda K. 
Joseph, City Attorney Cynthia A. Everett and Sergeant At Arms Sergeant Jaime Costas 

Vote Roll Call Order for this Meeting 

Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, Commissioner 
Rogers and Mayor Seiler 

Invocation 

Reverend Chris Reny, Church by the Sea 

Pledge of Allegiance 

Led by local youth 

Approval of MINUTES and Agenda 

A public comment was submitted by email for item OFR-3, which is attached to these minutes. 

15-0573 Minutes for February 3, 2015 Conference Meeting and February 17, 
2015 Regular Meeting 

Motion made by Vice-Mayor McKinzie and seconded by Commissioner Roberts to approve the noted 
minutes. 

PRESENTATIONS 

PRES-1 15-0536 

APPROVED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Police Officer of the Month for April, 2015 

Police Chief Frank Adderley recognized Detective Leann Swisher as Police Officer of the Month for April 
due to her role in apprehending three suspects committing a burglary in progress. 

PRES-3 15-0576 C-SPAN Cities Tour Presentation 

Coordinating Producer Deborah Lamb presented information about the C-SPAN Cities Tour. 

PRES-2 15-0575 Proclamation declaring May 2, 2015 as Color Run Shine Tour Day in 
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the City of Fort Lauderdale 

Commissioner Trantalis presented the proclamation to Cristina Hudson, representing Riverwalk Fort 
Lauderdale Inc. Hudson thanked the Commission and provided information about the event. 

PRES-4 15-0577 Proclamation declaring April, 2015 as Landscape Architecture Month 
in the City of Fort Lauderdale 

Vice-Mayor McKinzie presented the proclamation to Jose Alvarez, Broward representative for the Florida 
Chapter of American Society of Landscape Architects. 

PRES-5 15-0428 Smart Growth Partnership Overall Excellence Award to City of Fort 
Lauderdale for its Connecting the Blocks Plan 

Vice-Mayor McKinzie accepted the Smart Growth Partnership Overall Excellence Award from Nadia 
Locke of Smart Growth America. 

PRES- 6 5-0539 Proclamation declaring April, 2015 as Water Conservation Month in 
the City of Fort Lauderdale 

Commissioner Trantalis presented the proclamation to Laura Corry, intergovernmental representative for 
government and community affairs with the South Florida Water Management District. Corry thanked the 
Commission. 

PRES-7 15-0424 Proclamation declaring Fort Lauderdale a Purple Heart City 

Commissioner Roberts presented the proclamation to Sergeant Monica Ferrer and Park Ranger Lewis 
Colon. Colon thanked the Commission for its support of veterans. 

Continued on Page 8. 

PRES-8 15-0480 Proclamation declaring April 25, 2015 as Arbor Day in the City of Fort 
Lauderdale 

Commissioner Rogers presented the proclamation to City Forester Gene Dempsey. Dempsey thanked 
the Commission and provided information on the Arbor Day program at Hardy Park. He recognized the 
late Dave McClayne. Penny McClayne accepted a painting and thanked the Commission on behalf of her 
late husband. Dempsey recognized tree advocate Tom Chancey, who thanked the Commission. 

WALK-ON PROCLAMATION DECLARING APRIL 3015 AS 
PARLIAMENTARY LAW MONTH 

Commissioner McKinzie presented the proclamation to Felicia Armstrong, parliamentarian for Delta 
Sigma Theta Sorority. Armstrong thanked the Commission and discussed the importance of 
parliamentary procedure. 

CONSENT AGENDA 
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Mayor Seiler announced the procedure for consent items, noting that CR-10 was removed from the 
agenda. 

Motion made by Commissioner Roberts and seconded by Vice-Mayor McKinzie that Consent Agenda 
items CM-2, CM-6 and CR-2 be deleted from the Consent Agenda and considered separately, and that 
all remaining Consent Agenda items be approved as recommended. The City Clerk announced revisions 
to CR-8. 

CONSENT MOTION 

CM-1 15-0450 

CM-2 15-0451 

APPROVED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Event Agreements: Jesus Block Party, Paddle Up on the Himmarshee 
Canal, Gale Fort Lauderdale Block Party, Kappa Alpha Psi 65th 
Southern Province Cookout, B.Y.O.B and Central Park Saturday 
Market 

APPROVED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Event Agreements and Related Road Closings: Fort Lauderdale 
Mother's Day Run, Sixth Annual Covenant House Florida SK on A1A, 
SK for Voices for Children of Broward, Crawfish Fest, lndie Craft 
Bazaar, First Friday Block Party and City Wide Market 

Katie Sherman, development coordinator for Covenant House, confirmed for Commissioner Trantalis 
that one northbound lane and one southbound lane of State Road A1A would be closed for the race. At 
least one lane will remain open for traffic. 

Motion made by Commissioner Trantalis and seconded by Commissioner Roberts to approve the item 
as recommended. 

CM-3 15-0312 

CM-4 15-0420 

City of Forl Lauderdale 

APPROVED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Contract Renewals - July, August, September 2015, one from May 
2015 and one from June 2015, contingent upon each respective 
vendor agreeing to the extension 

APPROVED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Settlement of Workers' Compensation Claim of Bonnie Handsborough 
in the amount of $55, 750 
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CM-5 15-0418 

CM-6 15-0507 

APPROVED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Revocable License with LOYCA, LLC, for Temporary Closure of the 
Public Right-of-Way for the Roadway along SE 5 Avenue and 
Installation of a Temporary Covered Pedestrian Canopy along Las 
Olas Boulevard in Association with Construction of ICON Las Olas 
Condominium 

APPROVED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Termination of Lease Agreement with D.H.S. Investments LLC - Parcel 
8G - Executive Airport 

Motion made by Commissioner Roberts and seconded by Commissioner Rogers to defer the item to 
May 5, 2015. 

DEFERRED to May 5, 2015 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

CONSENT RESOLUTION 

CR-1 15-0531 

CR-2 15-0570 

Appointing Law Firm of Corbett, White, Davis and Ashton, P.A., as 
Special Counsel in Connection with Completion of the Right-of-Way 
Distributed Antenna System Ordinance 

ADOPTED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Accepting Conveyance of a Riverwalk Linear Park Easement Deed 
from LOYCA Property Owner, LLC to Extend Riverwalk Over and 
Across Property Commonly Known as the ICON Las Olas 
Condominium 

In response to Commissioner Trantalis, Assistant City Attorney Bob Dunckel explained that easement 
rights are being granted to the City, not all of which is a strip of upland area. He referenced Exhibit E. 
Commissioner Trantalis noted that there is a seawall and an easement being granted to the City to 
extend the Riverwalk pathway onto the water. It was concerning because the waterway is being narrowed 
at a difficult point. He believed the plan had been shelved. Dunckel advised that this is an easement over 
the waterway-submerged bottom lands. That does not translate into where the bricks and mortar will go. 
The plans will fall under the purview of the U.S. Army Corps of Engineers and the U.S. Coast Guard. 
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There are arguments that it is an impediment to navigation. 

Mayor Seiler commented that the Riverwalk still must be completed. They cannot complete it on the land 
behind Stranahan House. The goal is to try to complete the Riverwalk out over the submerged land. The 
issue has been analyzed by a working group that includes members of the City's Marine Advisory Board. 
Commissioner Trantalis said he has received some negative feedback from members of the Marine 
Advisory Board. Tonight's item is simply granting an easement to the City for submerged land. It is not for 
the purpose of authorizing a structure in that area. 

Dunckel advised that the plans are being drafted by Tyler Chappell of the Chappell Group on behalf of the 
Downtown Development Authority. Permitting has been in process for nine months. 

Commissioner Rogers said this was discussed during a conference meeting with Marine Advisory Board 
members and others. He understood there was some concern because they had not seen the plan and 
no one had requested exact measurements. As it went forward, there was some compromise on the size. 
It is now down to 20 feet at the east and 27 feet at the west. That is the largest section of New River. He 
did not want to delay it further. It has been vetted by all sides for more than a year. He felt that the 
Riverwalk must be completed and this is the best way to do it. Dunckel confirmed that he has not been 
made aware of major concerns. Mayor Seiler added that a vetting process will occur after this item is 
approved. If navigational concerns cannot be managed, the Army Corps will not go forward with it. An 
effort should be made to get it done. 

Commissioner Trantalis recalled that originally the plan was to bring the Riverwalk to the dry side of 
Stranahan House. Dunckel said this plan was deemed to be superior to what was outlined in the 
development agreement. Commissioner Trantalis did not object to accepting the easements but wanted 
to tread lightly in the future with regard to bricks and mortar and the wood. 

Commissioner Rogers introduced the resolution, which was read by title only. 

CR-3 15-0401 

CR-4 15-0510 

CR-5 15-0330 

City of Fort Lauderdale 

ADOPTED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Dedicating Portions of City-Owned Properties as Public Right of Way 
for Purposes of the Complete Streets Program - Lot 19, Block B 

ADOPTED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Dedicating Portions of City-Owned Properties as Public Right of Way 
for Purposes of the Complete Streets Program - Lot 17, Block B 

ADOPTED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Imposition of Special Assessment Liens for Costs Associated with Lot 
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CR-6 15-0331 

CR-7 15-0495 

CR-8 15-0504 

CR-9 15-0390 

CR-10 15-0403 

CR-11 15-0469 

City of Fort Lauderdale 

Clearing and Cleaning for Multiple Properties in the City of Fort 
Lauderdale 

ADOPTED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Imposition of Special Assessment Liens for Costs Associated with the 
Securing of Multiple Properties in the City of Fort Lauderdale 

ADOPTED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Milton Jones Development Corporation Request to Amend 
Development Agreement and Authorize Conditional Site Control 

ADOPTED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Waiver of Conflict of Interests - Beach Business Improvement District 
(BID) Committee Members/Alternates and Food and Beverage Service 
on Fort Lauderdale Beach 

ADOPTED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Ninety Day Extension of a Temporary Moratorium on Applications for 
Vehicles for Hire 

ADOPTED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Rename Avenue of the Arts I NW 7th Avenue to Carlton B. Moore I 
NW 7th Avenue 

REMOVED FROM AGENDA 

Extension of Lease Agreement with Aero Toy Store, LLC for Parcel 9 
at Executive Airport 

ADOPTED 
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CR-12 15-0578 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Budget Amendment to Pay First Debt Service Payment for Community 
Redevelopment Agency Loan for Wave North Loop Project and Fund 
the Debt Service Sinking Fund Account in the amount of $403,484.99 

ADOPTED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

PURCHASING AGENDA 

PUR-1 15-0223 

PUR-2 15-0311 

PUR-3 15-0548 

PU R-4 15-0370 

PRES-7 15-0424 

Continued from Page 3. 

Emergency Equipment for Law Enforcement Vehicles - Strobes-R-Us, 
Inc. $180,000 (one year cost) 

APPROVED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Emergency Asphalt Restoration - Southern Florida Paving Group, LLC 
d/b/a Charlie Frymyer Paving - $ 124,900 (two-year cost) 

APPROVED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Prescription Drug Services for City Employees and Retirees 

APPROVED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Fleet Maintenance and Management Services - First Vehicle Services, 
Inc. - $16,675,000 (three year estimated cost) 

APPROVED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Proclamation declaring Fort Lauderdale a Purple Heart City 

Local veterans presented the Purple Heart flag to Commissioner Roberts and asked that it be flown on 
George Washington's birthday, Veterans Day and Memorial Day. Commissioner Roberts noted the 
Commission's support of veterans. 
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MOTIONS 

M-1 15-0534 Quasi-Judicial Compliance Determination with Resolution 14-44 
Providing a Dock Waiver at 704 NE 20 Avenue 

All individuals wishing to speak on this matter were sworn in. The City Clerk announced communications 
that were provided by Commissioner Roberts prior to the meeting and made a part of the record. 

Members of the Commission announced with whom they had spoken and/or site visits made concerning 
this matter. 

The City Attorney noted that there have been numerous emails issued from both sides. When the matter 
of the dock waiver was approved, the Commission determined that violations would be handled by Code 
Enforcement, which was included in the original motion. She did not believe any process or procedure 
tonight would be a determination on whether violations have occurred. A discussion ensued regarding 
the Commission's role in the code enforcement process. 

The City Attorney advised that there could be a point at which a decision may come before the 
Commission, but the first hearing would be in front of a special master or a board. That would be 
considered the forum of original jurisdiction. Depending on what occurs, there could be a role for the 
Commission to play or a court review. 

Mayor Seiler was concerned about what has taken place and wanted to address it in the most effective 
and efficient manner. The City Attorney suggested going through the Code Enforcement process that 
they determined they would follow. 

Commissioner Trantalis felt that something was falling between the cracks. Code compliance is about 
ensuring a condition no longer exists, and if it does, ensuring it is corrected. There are allegations that 
things have occurred at this property over the last several months which would have violated one or more 
conditions imposed by the Commission. He did not believe the code process has been created for such a 
situation. The City Attorney advised that there are alternatives available if this becomes an ongoing 
problem. The code can be changed for greater effectiveness in the future. If there is an ongoing problem 
that seems to fall through the cracks of the Code Enforcement system, there are legal alternatives for 
systematic violations. 

Commissioner Roberts agreed with Commissioner Trantalis that items can get missed in the Code 
Enforcement process. He questioned how much merit should be given to code violations that are not 
necessarily observed by Code Enforcement. 

Mayor Seiler pointed out that based on the March 4 Commission approval, there are 1 O conditions. Not all 
are City code conditions. They required that buildings must be in compliance with any building and zoning 
regulations as well as federal and state laws. The City Attorney advised there are Code issues and 
general land issues that come together. She believed it starts as a Code Enforcement matter. Mayor 
Seiler felt that even though 10 conditions were imposed, Code may only pick up on six of them. The City 
Attorney maintained that Code can make a determination of certain violations. 

Commissioner Trantalis felt that something was missing. Conditions were attached to a dock waiver that 
may not fall under the typical purview of the Code Enforcement process. He questioned whether there is 
a vehicle to enforce the conditions by taking testimony from third parties who are not involved in the code 

City of Fort Lauderdale Page9 



City Commission Regular Meeting Meeting Minutes - APPROVED April 21, 2015 

compliance process. The City Attorney advised that any allegation must be proven. 

Attorney Brady Cobb of Cobb Eddy PLLC, representing the Juranitch family, said violations are not 
currently occurring. While large-scale marine work was being done, Code Enforcement visited the site 
and found no violations. This is a contract entered into by the Commission and the landowners. They 
were provided an entitlement to do something they were not previously allowed to do. Cobb believed all 
1 O of the conditions were violated. Thirty-four neighbors have signed a petition to revoke the waiver. He 
read from the code, noting that precedent exists and the Commission is empowered to revoke the license 
if conditions are violated. There appears to be a transformation on that street due to all the dock waivers 
that includes traffic problems. Marina uses should occur at marinas and locations where it is properly 
zoned. When a contract with landowners is violated, there is ample authority within the law to remedy the 
situation. In this case, the landowners violated a privilege. 

Commissioner Rogers questioned whether there is precedent to reverse a procedure that already was 
adopted and set in motion. 

Cobb stated that such language is not included in the resolution, which is the governing document. 
However, the City Manager has authority to call before the Commission any violations or breaches of 
contract. Even if Code Enforcement does not identify a violation, he believed the Commission could 
subsequently do so. A recommendation could then be made to a special magistrate. Commissioner 
Rogers noted that this Commission and those previous have taken a position of compliance before 
imposing a penalty. Cobb felt that they have the ability to review Code Enforcement's decision and call it 
up before the Commission for a decision on compliance. 

Attorney Walter Morgan of Morgan, Olsen & Olsen, representing the Applicant, said the matter was 
discussed during a March 4 hearing and the City Attorney is in agreement with the opinions expressed by 
an assistant city attorney at that time. There was discussion at the Commission meeting that the matter 
would be subject to Code Enforcement, but those words were not added to the resolution. The purpose of 
the Unified Land Development Regulations (ULDR) and Code Enforcement procedures is to ensure that 
the property owner has the right to comply before fines are issued. There was an unsatisfactory tenant at 
this property whose lease was terminated March 2. Any existing problems were fully corrected. He did not 
believe they were limited to looking at violations of an expressed code section; all other conditions are 
added to enforceability under the ULDR and Code Enforcement. 

Mayor Seiler noted that he would like occupancy limited to no more than six adults who are unrelated. 
Morgan felt that they may have violated a condition. If that had occurred, they would be given notice and 
allowed 30 days to bring it into compliance. Once in compliance, it is over. 

Mayor Seiler noted that the district commissioner should remain vigilant and monitor issues at this 
particular property. It would be an additional mechanism of enforcement. He noted that several conditions 
were imposed on this property in order to prevent it from becoming a marina. If someone agrees to 10 
conditions and is granted an expansion, they should comply. 

Morgan advised that the ULDR and Code Enforcement regulations address recurring violations. He 
confirmed for Mayor Seiler that one case is pending before the County involving the property owner's 
contractor. Mayor Seiler said violations were alleged related to fill and activity. Morgan said both matters 
were done incorrectly by the contractor and are therefore being addressed by him. He is subject to a 
penalty and fines from the County. The other matter is from the State, in which the contractor must prove 
the site is not being used as a commercial facility. Mayor Seiler reviewed the particulars of the County 
case regarding fill. A second count involves dredging; a third count involves screens; and a fourth count is 
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a "catch-all." He suggested the four violations may also be violations of the City's conditions. Mayor Seiler 
pointed out that the violations are not alleged under the ULDR but rather under Broward County. 

Commissioner Trantalis pointed out that Morgan is stating his client was not the perpetrator; it was a 
tenant. Commissioner Roberts pointed out that violations have continued. 

Commissioner Trantalis suggested that staff could review the enforcement process created by the 
Commission. Mayor Seiler did not believe that compliance is mutually exclusive. Commissioner Roberts 
expressed concerns about the current process. 

Mayor Seiler reiterated that the matter was approved March 4 with 10 conditions, not all of which are City 
code conditions. A Code Enforcement officer may determine that a property is in compliance with code. 
The resolution required compliance with code as well as federal and state laws and permitting 
requirements. A Code Enforcement officer may not investigate those items in addition to City code and is 
not likely to check to see if the City's supervisor of marine facilities receives a copy of the drawings. The 
City Attorney advised that Code Enforcement may wish to weigh in on what they can and cannot do. It 
starts off as a Code Enforcement matter. Mechanisms are in place to deal with this; they should be 
followed and exercised. 

Mayor Seiler emphasized that 1 O conditions were imposed but Code may only pick up six. He felt that 
they should be careful in following their own procedures and also to give everyone - including the 
property owner - proper notice and due process. 

Commissioner Trantalis felt that they have taken a hybrid situation and attached conditions to a dock 
waiver. He questioned whether there is a vehicle in place to enforce the conditions. He was uncertain 
whether the Commission could take testimony from third parties not involved in the code compliance 
process. The City Attorney advised that they could but not everything would require eyewitness 
testimony. 

Commissioner Roberts pointed out that it seems violations have continued throughout the entire process. 
Mayor Seiler did not believe that compliance was mutually exclusive. Code is not necessarily the final 
authority. Morgan explained that if the County is satisfied with the conditions met and the permit remains 
valid, the Commission should be satisfied. He did not know whether his client had responded to the 
County within the allotted 30 days. 

The City Manager suggested that if the City has evidence that the property is not in compliance, then they 
can indicate through whatever mechanism that there was a violation of condition. That can then be heard 
by the Code Enforcement Board. They could not produce testimony of who made the violation but rather 
state that they have been cited. There are other conditions that are more problematic to enforce. It is 
difficult to prove how many occupants live at a property. Staff cannot determine how many people live on 
the property because they do not have that right without an administrative search warrant. Staff's ability to 
provide specific evidence will be somewhat limited. They would have to rely on evidence from neighbors 
for prosecution. Mayor Seiler confirmed that such evidence can be used in the Code Enforcement 
process. 

Cobb stated that the triple-pile clusters were not built as they were supposed to be. Although a waiver 
was granted, the property still is not in compliance. 

Commissioner Trantalis felt that they should defer to legal staff to come up with a definitive mechanism by 
which to enforce the conditions, whether through Code Enforcement or an alternative quasi-judicial 
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process. It would set a precedent for future Commissions that there would not just be compliance but 
respect for the imposed conditions. The City Attorney confirmed for Mayor Seiler that an assistant city 
attorney is assigned to Code Enforcement cases. The City Manager clarified that the Code Enforcement 
Board could make a determination on whether a violation has occurred. The Board can rule on whether a 
violation has occurred in the past and impose a fine if it reoccurs. 

Commissioner Roberts felt there is an ongoing pattern of violations. Commissioner Rogers felt that 
compliance is important and that reinforces the argument that it should be considered by Code 
Enforcement. Unless the Commission intends to change its philosophy that the primary issue is 
compliance, they must take the Code route. If that does not work, it goes to the next step. The penalty is 
revocation but that is not the starting point. Mayor Seiler felt that the matter has to go before Code 
Enforcement for fact finding. He confirmed for Commissioner Trantalis that the item was on tonight's 
agenda to determine whether the owner failed to comply with the imposed conditions and if so, whether to 
revoke the permit. The Commission generally has that authority with respect to waivers. The City 
Attorney advised that because of the uniqueness of the situation, the City Manager found it appropriate to 
bring before the Commission. Discussions occurred about the evidence related to allegations. A 
revocation of the permit would ultimately be the Commission's decision. 

In response to Commissioner McKinzie, Director of Sustainable and Economic Development Jenni 
Morejon said there is a series of 11 building permits that have been applied for. Mayor Seiler noted that 
the City Attorney has advised that if they changed plans and are not in compliance with their permit, it falls 
under the ULDR as they agreed to be in full compliance. Such matters went before Code Compliance. He 
believed they installed triple clusters that were not discovered as a violation by the City's Code office. 

Building Official John Travers said the original dock permit for triple clusters followed the guideline in 
Table One of the resolution. The only permits relevant to this conversation are those for the dock and the 
dock electric. The other permits, which are active or closed, predated this matter. The drawing submitted 
with the permit application showed triple clusters. The resolution allows for a total of nine triple clusters, 
which is not what they have observed on the property. Some of the clusters were not installed at the time 
inspections on the permit were conducted. It is still an active permit; the last passing inspection was on 
March 6. The clusters are in the water and beyond the scope of what inspectors can review. Mayor Seiler 
believed that the City has authority over mooring structures. 

The City Manager advised that the building inspectors operate under Florida Building Code. Code 
Enforcement and Marine Services look at such matters from a standpoint of zoning and ULDR. Staff is 
not responsible for inspecting the dock pile as it goes in, but through the zoning process they can 
determine how many piles are being installed and so forth. In this case, it has been represented that the 
Applicant believes there is a right to install, not a requirement. The City Manager believed the property 
owner does, in fact, have an obligation. 

Commissioner McKinzie noted that 10 conditions were stipulated. The triple pile application was 
included. The City Manager confirmed that if the installed piles are not triple piles, the homeowner would 
be in violation. 

Morgan stated that his client was told by two different attorneys that there was no obligation. He was told 
later that others, including Jim Juranitch, had a different opinion and immediately attempted to install a 
center pile. The Applicant was stopped from completing what he agreed, due to the dispute over 
obligation. The City Manager believed that as a condition for the deferral in March it was agreed that no 
further work would be done in the backyard. The City did not stop him; it was a stipulation to the deferral. 
Morgan stated that prior to that, the permit application was delayed. 
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Mayor Seiler felt that the item should be referred to Code Enforcement for further review with the City 
Attorney's Office, specifically to determine whether they are in compliance with the 10 conditions, all of 
which go before Code. 

Commissioner Trantalis suggested that if it is determined that the property is compliant, it can still be 
called up for further consideration by the Commission. 

There being no one else wishing to speak, a motion was approved to close the public hearing. 

Motion made by Commissioner Trantalis and seconded by Commissioner Roberts to defer the item with 
direction that the City Attorney pursue this as a Code case. 

RESOLUTIONS 

R-1. 15-0417 

DEFERRED to the code enforcement process with a report to the Commission 
upon final consideration by either body with the opportunity for the 
Commission to make further determination 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Appointment of City Board and Committee Members 

The City Clerk announced the appointees/re-appointees who were the subjects of this resolution: 

Board of Adjustment Andrew Gordon (Consensus) 

E. Birch Willey (Consensus) 

Central City Redevelopment Advisory Board Chenara Anderson (Consensus) 

Citizens Police Review Board Christina Currie (Commissioner Rogers) 

Education Advisory Board Jonathan Schwartz (Commissioner Trantalis) 

Sam Mitchell (Commissioner Rogers) 

Enterprise Zone Development Agency Alfred Battle (Consensus) 

Blake Trueblood (Consensus) 

Historic Preservation Board Alexandria J. Scherer (Commissioner Roberts) 

Northwest-Progresso-Flagler Heights Board Steve Lucas (Mayor Seiler) 

Mark Mattern (Commissioner Roberts) 

Dylan M. Lagi (Commissioner Trantalis) 

John D. Hooper (Commissioner Rogers) 

Planning and Zoning Board Stephanie Jean (Commissioner McKinzie) 

Steve Glassman (Commissioner Trantalis) 
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Catherine Maus (Commissioner Trantalis) 

Richard C. Heidelberger (Commissioner Rogers) 

2014 Walk of Fame Committee Gale Butler, representing Jack Drury (Consensus) 

Louise Crocco (Consensus) 

Marcia Pinder (Consensus) 

Dan Santoro, representing the late Gregg 
Newell (Consensus) 

George Smith (Consensus) 

Commissioner Roberts introduced the resolution, which was read by title only. 

R-2 15-0528 

ADOPTED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Resolution of Intent to Transfer City Parcel at 1801 SW 1 Avenue to 
South Florida Regional Transportation Authority for Wave Streetcar 
Project 

Commissioner Roberts introduced the resolution, which was read by title only. 

ADOPTED 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

ORDINANCE FIRST READING 

OFR-1 15-0557 Ordinance Amending City Code, Sections 20-106, Plan Established, 
Purpose; Effective Date; 20-107, Definitions; 20-116, Additional 
Specific Provisions; and Creating a New Section 20-115, Maximum 
Pension - City's General Employees' Retirement System (Request to 
Defer to May 19, 2015) 

Motion made by Commissioner Roberts and seconded by Vice-Mayor McKinzie to defer the item to May 
19,2015. 

OFR-2 15-0558 

DEFERRED TO MAY 19, 2015 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Ordinance Amending City Code, Sections 20-129, Retirement Dates 
and Benefits and 20-135, Miscellaneous Provisions - Police and 
Firefighters' Retirement System Benefits (Request to Defer to May 19, 
2015) 

Motion made by Commissioner Roberts and seconded by Vice-Mayor McKinzie to defer the item to May 
19, 2015. 
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OFR-3 15-0502 

DEFERRED TO MAY 19, 2015 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Ordinance Establishing a Program to Allow Food and Non-Alcoholic 
Beverage Service on the Beach 

Dan Barnett, bid manager for the City of Fort Lauderdale, spoke on behalf of Wizard Entertainment. He 
supported the item. 

There being no one else wishing to speak, a motion was approved to close the public hearing. 

Commissioner Trantalis introduced the ordinance, which was read by title only. 

OFR-4 15-0564 

PASSED FIRST READING 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Ordinances Amending Beach Definitions to Delete Therefrom Bonnet 
House Private Beach: A) Section 5-3, Consumption, Possession in 
Beach Area; B) Section 8-52, Fort Lauderdale Beach Designation; and 
C) Section 8-71 (A) Public Beaches Defined 

There being no one wishing to speak, a motion was approved to close the public hearing. 

Commissioner Trantalis questioned whether a restaurant would be a permitted use on the Bonnet House 
property. Assistant City Attorney Bob Dunckel said it would have to meet the land use plan. 

Attorney Stephanie Toothaker of Tripp Scott, representing the Bonnet House, said that when Mrs. Bartlett 
deeded the property to the Florida Trust for Historic Preservation, she reserved an area for a restaurant. 
There also is an area in reserve for a condominium, which Bonnet House has no intention of pursuing. 
The zoning permits a concession as a conditional use, which could be a restaurant. There is no site plan 
pending. Commissioner Trantalis wished to know what is being abdicated to the Bonnet House trustees. 

Dunckel advised that the Bonnet House can serve alcohol on a 700-foot swath of land that is not 
encumbered by a public beach easement. There is a public easement to the north and to the south of the 
700 feet. Because they own it in fee simple, they want alcohol consumption to be permitted. He believed 
that any concession with a restaurant would have to be built on an existing footprint or areas west of the 
Bonnet House that are not pristine lands. He believed they were satisfied with progress made through 
negotiations with staff. They wanted the ordinances amended to allow them use of their fee-simple 
property which was unencumbered by the public beach easement. They wanted to take their easement 
out of the definition of "public beach." 

Toothaker advised that the City code is incorrect by labeling Bonnet House private beach as public 
beach. They wish to amend the ordinances to properly reflect ownership status of that beach. Bonnet 
House intends to use that swath of the beach for things like weddings or fundraisers. Part of the delay 
was due to the special entertainment agreement. Commissioner Trantalis expressed concern that they 
wanted to define their rights because they were making plans for change. Toothaker noted there is no site 
plan. 
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Commissioner Trantalis pointed out that this issue never arose previously. Commissioner Roberts 
pointed out that negotiations have been going on for years. 

The City Manager explained that as they were reviewing the food and beverage ordinance, they 
determined that the area north of the Bonnet House is part of the public easement. The issue needed to 
be cleaned up in order to afford non-alcoholic beverage and food service to other properties in the area. 

Mayor Seiler opened the floor for public comment. 

.F. Rosenthal, 1237 NW 4 Avenue, said there is no way to permit limited alcohol use on the beach. 

There was no one else wishing to speak. 

Commissioner Roberts introduced the ordinances, which were read by title only. 

PASSED FIRST READING (Section 5-3) 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

PASSED FIRST READING (Section 8-52) 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

PASSED FIRST READING (Section 8-71(A)) 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

ORDINANCE SECOND READING 

OSR-1 15-0515 Ordinance Amending Schedule I of the Pay Plan of the City of Fort 
Lauderdale, Florida, by Modifying the Class Title of One Class, 
Modifying the Pay Range of Several Classes and Modifying the 
Management Category of Several Classes 

There being no one wishing to speak, a motion was approved to close the public hearing. 

Commissioner Roberts introduced the ordinance, which was read by title only. 

ADOPTED ON SECOND READING 

OSR-2 15-0386 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Amendment to the Backflow Ordinance 

There being no one wishing to speak, a motion was approved to close the public hearing. 

City of Fort Lauderdale Page 16 



City Commission Regular Meeting Meeting Minutes - APPROVED April 21, 2015 

Commissioner Roberts introduced the ordinance, which was read by title only. 

OSR-3 15-0527 

ADOPTED ON SECOND READING 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

Ordinance Amending the City Code to Provide Special Magistrates 
with the Authority to Settle Code Enforcement Fines, Penalties and 
Liens 

There being no one wishing to speak, a motion was approved to close the public hearing. 

Vice-Mayor McKinzie introduced the ordinance, which was read by title only. 

ADOPTED ON SECOND READING 

Aye: 5 - Commissioner Roberts, Commissioner Trantalis, Vice-Mayor McKinzie, 
Commissioner Rogers and Mayor Seiler 

CITY MANAGER REPORTS 

15-0144 Review of Beach Place Security Plan 

The City Manager provided introductory remarks. 

Mayor Seiler opened the floor for public comment. 

Attorney Stephanie Toothaker of Tripp Scott, representing Thor Equities, said she was pleased with the 
new security plan and property manager. A detective assigned to Beach Place has advised that 
nuisance-related incidents have been reduced. They agree with the City Manager's recommendation for 
one-year monitoring. 

Commissioner Trantalis noted that the Commission received a report on incidents that have occurred 
since January. Toothaker advised that not all incidents in the report occurred at Beach Place; that was 
simply used as a reference point. From January through April, the assigned detective reported just two 
nuisance-related calls - which would involve beverage violations, narcotics or prostitution - at Beach 
Place. Commissioner Trantalis felt that the area has become a magnet for antisocial behavior and was 
concerned that Toothaker's client finds that acceptable. The type of retail activity allowed there seems to 
create a permissive culture. He questioned what measures the owner has taken to mitigate problems 
such as noise and alcohol abuse. Toothaker advised that no one is suggesting the behavior is 
acceptable. They believed the security plan was well-executed and is working. She did not think it was 
realistic to expect zero incidents. There is room for improvement but the property manager is relatively 
new and has been reaching out to the Police Department. 

In response to Commissioner Trantalis, Toothaker said each bar and restaurant at Beach Place has its 
own sound monitor. There have been two noise incidents since the last time they went before the 
Commission. She agreed that Beach Place and all its tenants should be in compliance with noise 
ordinances. They have tried to self-enforce. 

Fred Carlson, representing the Central Beach Alliance, said issues began about two years ago and he 
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presented the matter to the Nuisance Abatement Board. He personally observed alcohol violations and 
noise. He felt that Navarro Securities' behavior and staffing was inadequate The new security team 
appears to be doing a good job. Underage drinking is a problem. Additionally the area has the only public 
bathroom in the vicinity. There has not been outreach to the locals and the Central Beach Alliance. The 
Fort Lauderdale Police Department has done a good job but more work should be done. 

L.F. Rosenthal, 1237 NW 4 Avenue, said Miami Beach is following Fort Lauderdale's policy to stop liquor 
sales at 2 a.m. He expressed interest in cleaning the area up if the issues continue. 

Greg Cook, general manager of the Ritz Carlton of Fort Lauderdale, said the property has 28 full-time 
residents, guests and employees, many of whom have complained about Beach Place and are 
uncomfortable there late at night. He felt that the 4 a.m. license causes a problem. It draws people there 
late at night. People are intoxicated and loud. 

Dan Texera, president of Harbor House Condo East, spoke in opposition to the item on behalf of Harbor 
House, Ritz Carlton and Castillo Grande. There have been complaints of loud noise. All three 
associations approved the reading of a quote from the Unified Land Development Regulations (ULDR 
stating that "Planned Resort Development (PRO) zoning is used for planned development and 
redevelopment immediately to the north of Las Olas Boulevard, generally between the Atlantic Ocean 
and lntracoastal Waterway as a high-quality public and private mixed-use area. The district is intended to 
permit and facilitate the redevelopment of the world-class resort commensurate with the character and 
values of the Atlantic Ocean and the City's long-term reputation as a tourist destination." 

Karen Turner, representing the Central Beach Alliance (CBA), stated that when the tattoo parlor opened, 
it had to go before the Commission. The City Manager advised there was a conditional use. Turner noted 
that the CBA would like the area to return to what it was when there was no crime. 

Charles King, 105 North Victoria Park Road, felt that this should not be allowed in the city. The 
Commission should be more proactive. He anticipated there would be a riot on the beach on Memorial 
Day; the police presence does not deter such activity. There should be counter-programming. 

There being no one else wishing to speak, a motion was approved to close the public hearing. 

Mayor Seiler felt that progress was being made but more is needed. He did not want to wait a year for 
another review. It should be kept on a very short leash. 

The City Manager stated that he maintains the authority to put Beach Place on notice at any time and 
suspend their entertainment license. Revocation is a Commission action. Commissioner Roberts 
requested quarterly updated reports. He believed they have made headway on crime statistics. Beach 
Place was created in order to be an economic stimulus for the beach. He wanted to further study drinking 
times and liquor licenses on the beach. If other jurisdictions alter the 4 a.m. license, Fort Lauderdale will 
be absorbing their patrons. He wanted to ensure that the situation is monitored and solutions are 
explored. The City Manager suggested adding a quarterly report to the Conference agenda. 

Commissioner Rogers agreed with Commissioner Roberts, and questioned whether the entertainment 
license could be suspended to 2 a.m. rather than 4 a.m. The City Manager believed he had the ability to 
modify the restrictions but advised he would need to review the ordinance. Mayor Seiler suggested 
running numbers to determine which percentage of incidents that occur between 2 a.m. and 4 a.m. 

Toothaker requested that before a modification is made they be allowed to conduct a study to determine 
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Law Offices 

COKER & FEINER 
1404 South Andrews Avenue 

Fort Lauderdale, FL 33316-1840 
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Richard G. Coker, Jr., P.A 
Rod A. Feiner 

rgcoker@coker-feiner.com 
rafeiner@coker-feiner.com 
www.coker-feiner.com 

Re: Hearing on Compliance Determination for Resolution 14-44 Relating Property at 704 NE 
20th Avenue 

Dear Mayor and Commissioners: 

I am co-counsel for Shawn and Jennifer Benyo, the owners of the above referenced property. Please 
accept this letter as the owners' fonnal objection to the hearing scheduled for April 21, 2015 and to the 
entire process referenced in the agenda item as a "Compliance Detennination". We request that this letter 
be made part of the record before the City Commission in this case. 

The "Compliance Detennination" hearing is inappropriate and any determination made by the 
Commission as a result of this hearing would be a violation of Mr. and Mrs. Benyo's due process rights. 
There are no provisions in the City code which would allow for a "compliance determination" by the City 
Commission in this case and there is certainly no foundation in the City code ("Code") that would allow 
for the recession of the waiver granted to the owners by the adoption of Resolution 14-44. The Code has 
many examples of various permits and licenses that can be revoked by the City Commission, City 
Manager and in some cases the City Engineer but the waiver granted by the City Commission to Mr. and 
Mrs. Benyo does not fall within any of those examples. 

The Code does provide a mechanism for addressing code violations through the code enforcement 
process. This process ensures that proper charging documents are filed against a suspected violator who 
then has legal rights to respond and an opportunity for a complete and fair hearing under legally 
established standards. Alleged violations of conditions of any approval granted under the ULDR are 
prosecuted in the same manner as any other code violation. This is the process that should have been 
followed in this case ifthe City felt that conditions of approval have been violated. 

Staff Memorandum of March 17, 2014 

The proper code enforcement process was initially followed in this case as outlined in detail in the March 
17, 2015 staff memorandum to the City Commission that was from the City Manager but authored by the 
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Code Compliance Manager. The memo goes into great detail about the code enforcement review of the 
property and the status of all of the permits and conditions. Code Enforcement opened two code 
enforcement cases and Mr. and Mrs. Benyo opened the property to a full team of code inspectors on 
January 14, 2015. The results of those inspections are detailed in the memorandum. The memorandum 
also details a meeting the Code Compliance Officer had with Mr. Benyo and the boat captain on January 
16, 2015. It appears from the memorandum that the code enforcement division has done and continues to 
do exactly what it is supposed to do when complaints are received. 

The staff memorandum is also evidence of how unusual this process is. The City's Code Compliance 
Manager goes into great detail regarding the department's actions and findings but it is not the City that is 
pursuing and prosecuting this matter. In fact the City specifically has not found sufficient evidence to 
pursue any actions at this time. The City, it appears, has delegated its prosecutorial authority to a 
complaining neighbor and his attorney. The City is providing a platform for a complaining neighbor to 
demand the rescission of an approval granted under the ULDR and to prosecute that demand before the 
City Commission. This is highly unusual to say the least and it sets a dangerous precedence for future 
neighborhood grievances. 

The March 4, 2014 Hearing and Adoption of Resolution 14-44 

Attached are the minutes of the March 4, 2014 waiver hearing obtained from the City's webpage. I have 
sent the actual video recording from the City's webpage to the City Attorney and I will forward that link 
to each of you. We are requesting that the full record of the March 4, 2014 hearing be made part of the 
record for the April 21, 2015 hearing. 

At the March 4, 2014 hearing, the issue of how to treat violations of the conditions was fully discussed. 
A summary form of the discussion can be found starting on the second page of the attachment (page 18 of 
the full minutes). The actual discussion as evidenced by the video recording goes into much greater 
detail. At the beginning of the discussion, Mr. Dunckel, sitting as the City Attorney, was asked if the 
waiver could be rescinded if the conditions were violated. Mr. Dunckel responded that the right of 
rescission was not included in the Resolution but could be inserted if that was the Commission's wish. 
Mr. Dunckel informed the Commission that any violation of a condition of an approval granted under the 
ULDR would be a violation of the ULDR and prosecuted as a code enforcement violation. There was a 
complete discussion on whether the right to rescind the waiver should be included in the resolution with 
the determination finally being made that, for all of the reasons discussed by the Commission, it was not 
good policy to include the right of rescission in the resolution. The Commission felt that it was more 
appropriate to rely on the code enforcement process to enforce the conditions. 

At the end of the discussion a motion was made to approve the waiver subject to the conditions suggested 
by the owner's attorney and the City Manager. The Mayor interjected that the approval would be, " ... as 
Mr. Dunckel made clear ... '', subject to code enforcement for any violations. The exact language can be 
heard on the recording. The maker of the motion was heard to concur by saying "right" and then the vote 
was taken. The written resolution does not contain the last stipulation that violations would be subject to 
code enforcement. Accordingly, please accept this letter as a formal request of the City to correct the 
written resolution to properly reflect the code enforcement stipulation. 
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This letter will be hand delivered to the Commission and also sent by email with the link from the City 
webpage containing the video recording of the March 4, 2014 meeting so that each Commissioner may 
review the exact contents of the discussion without edits or summaries. 

Equitable Estoppel in Reliance Upon Waiver Approval 

Mr. and Mrs. Benyo have spent a great deal of money in reliance upon the City's approval of the waiver 
application including the part of the approval where it was confirmed that the waiver could not be 
rescinded. Mr. Benyo is preparing a list of the improvements made to the property and the costs of those 
improvements. The City is precluded under the doctrine of equitable estoppel to rescind the waiver and to 
modify its interpretation of the Code from the interpretation acknowledged by the Commission at the 
March 4, 2015 hearing relating to the code enforcement process as the remedy for any violation of the 
conditions. 

If you follow the logic of argument for the rescission of this waiver, you would have to apply that logic to 
all approvals granted under the ULDR except for those approvals which specifically provide for 
rescission. A special exception or site plan approved subject to conditions would be subject to rescission 
under this logic. Could the approval be rescinded after the site work was completed, the pad was 
installed, the first floor built etc ... ? There is no difference in concept between the Benyo waiver and 
other approvals granted under the ULDR. This is one of the reasons why this process is flawed and must 
fail from a legal perspective. 

As stated above, please include this letter along with the entire record of the proceedings before the 
Commission on March 4, 2014 as part of the record for the April 21, 2015 hearing. Thank you for your 
review and consideration of these matters. 

Very~ours, 

~jt1 
RICHARD G. co~ 
For the Firm 

cc: Mr. Lee Feldman, City Manager 
Ms. Cynthia Everett, Esquire 
City Clerk's Office 
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Robert Dean (Commissioner Trantalis} 

Jimmie Harrison (Commissioner Trantalis} 

Jack Newton (Commissioner Trantalis) 

Sustainability Advisory Board Jim Wood (Commissioner Trantalls) 

Commissioner DuBose introduced the resolution, which was read by title only. 

PUBLIC HEARINGS 

PH-1 14-0313 

ADOPTED 

Aye: 5 - Commissioner Rogers, Vice-Mayor Roberts, Commissioner Trantalis, 
Commissioner DuBose and Mayor Seiler 

QUASI-JUDICIAL- RESOLUTION -WAIVER OF LIMITATIONS OF 
UNIFIED LAND DEVELOPMENT REGULATIONS, SECTION 
47-19.3.D for construction of nine triple-pile clusters extending a 
maximum of 125 feet from property line into Middle River - 704 NE 20 
Avenue 

Applicant: Shawn and Jennifer Benyo 

All individuals wishing to speak on this matter were sworn in. 

Members of the Commission announced with whom they had spoken and/or site visits made concerning 
this matter. 

Mayor Seiler reviewed the procedure for the public hearing and opened the floor for public comment. 

Attorney Tyler Chappell of The Chappell Group, representing the Applicant, advised that the Applicant 
went before the Marine Advisory Board in December 2013 and received unanimous approval for a 
166-foot mooring pile cluster. At the request of the Commission, the Applicant returned to the Marine 
Advisory Board and received unanimous approval for a reduced 125-foot cluster. The item was deferred 
from the Commission's February 18 meeting because there was a need to clarify the minutes of the two 
board meetings. The residence will be occupied by a tenant or renter who will be the owner or owner's 
representative of the vessels moored behind the residence. All activity of the house must conform with 
the neighborhood as outlined in the City's Code of Ordinances. Parking will be confined to the property, 
not on the street or in the right-of-way. The Applicant has received 10 letters of support, including letters 
from adjacent property owners to the north and south and to the west across NE 20 Avenue. Additionally, 
he met with the City Manager and confirmed that the owner will ensure that the tenants conform with the 
code. Some revisions were made to provisions outlined in correspondence with Commissioner Trantalis 
to ensure that the house and activity would conform with Chapter 9 of the Code of Ordinances. 
Additionally all work that would be performed on the ,vessels at a shipyard would not be allowed. 

in response to the City Manager, Chappell said that the Applicant did not agree to iimiting occupancy to 
four adults. With it being a three-bedroom home, such a limitation would not be in conformance with the 
Code of Ord.inances or the housing code. It is understood there would not be numerous individuals 
residing at the property. Discussion ensued as to an occupancy limitation. The City Manager pointed out 
that the housing code would allow for an occupancy of 12 which he felt is excessive. Mayor Seiler wanted 
to limit occupancy to no more than six unrelated adults, which would allow two individuals per bedroom. 
There also are six parking spaces. The Applicant agreed to that condition. 
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Charles King, 105 North Victoria Park Road, said he is a real estate agent and lives in this neighborhood. 
He opposes the item. He discussed property values in this neighborhood. He would like the Commission 
to change the zoning and develop a plan to improve this area so that this does not continue. He 
questioned who decided that there are six parking spaces at this residence. This is a derelict home. No 
one would think this is a waterfront property, but because there is space for a massive boat, it has value. 
He questioned whether the two boats to be docked at this property would be owned by the same 
individual. He advocated for developing a plan for this area and changing the zoning to townhouses, for 
example. 

There being no other individuals wishing to speak on this matter, a motion was made by Commissioner 
Trantalis and seconded by Vice-Mayor Roberts to close the public hearing. Roll call showed: AYES: 
Commissioner Rogers, Vice-Mayor Roberts, Commissioner Trantalis, Commissioner DuBose and Mayor 
Seiler. NAYS: None. 

Commissioner Trantalis raised the issue of enforcement. The City Manager said he is unsure about an 
enforcement mechanism. If staff believes there to be more than six adults in the house, a search warrant 
must be obtained, which would be a cumbersome task. Assistant City Attorney Bob Dunckel said this 
waiver is being granted under the Unified Land Development Regulations (ULDR) and therefore, 
attached conditions, if violated, can be prosecuted before the Code Enforcement Board. Commissioner 
Trantalis said it appears the City has a weakened stance in terms of enforcement. The survey shows a 
60-foot-wide lot that may not accommodate more than four or five vehicles. The complexion of the street 
is changing, which is not necessarily a bad thing. They have discussed increasing opportunities for dock 
space. The concern is about impact in the neighborhood. He appreciates the Applicant's promise, but 
that may not be the case with a future owner of the property. The City Manager did not believe there is an 
easy answer if any. Commissioner Rogers agreed that the complexion of the street has changed and it is 
positive for the marine industry which is the city's largest industry. As long as it does not negatively 
impact the surrounding property, it will be OK. The restrictions lend themselves to responsible ownership 
and oversight. It is no different than when conditions are imposed on other uses. The decision should be 
based on the facts presented. The property is in terrible condition and this owner will improve it. He felt 
it will be a positive change. In response to Commissioner Trantalis, Dunckel said a clause outlining that a 
violation of conditions would result in forfeiture of the waiver could be added. 

Vice-Mayor Roberts and Mayor Seiler commented that they have no concerns related to the current 
property owner. Discussion turned to protection for the future. Commissioner Rogers felt that adding the 
marine dimension to the property is positive. The imposition of removing the waiver would remove that 
positive aspect. Mayor Seiler pointed out that if the waiver is revoked and the property is converted back 
to its current condition because there is no dockside activity, then the purpose is defeated because the 
property could deteriorate again. Vice-Mayor Roberts was not aware of any issues with other waivers that 
were granted. Commissioner Trantalis said there have been complaints about a "party house" nearby on 
20 NE Avenue. 

Chappell added that there is an ongoing revitalization effort on this street. There have been numerous 
waivers issued and most of the homes are being renovated. There are other residents on the street that 
have spent hundreds of thousands of dollars and will not turn their properties into something detrimental 
to the neighborhood. An opportunity will be lost if the Applicant is not allowed to sell the property with its 
marine use. There is one problem property, but that owner's actions should not have an adverse impact 
on the other property owners on this street. 

Mayor Seiler felt the district commissioner should remain vigilant as to what is occurring on this street and 
any violations. This Applicant has shown a willingness and ability to do the right thing. 
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Vice-Mayor Roberts introduced the resolution subject to provide if the residence is non-owner occupied, it 
shall be occupied by a tenant/renter who will be the owner or owner's representative of the vessels 
moored behind the residence. Tenant will be leasing a single-family residence and all activity must 
conform with the neighborhood and applicable to the code of ordinances. All parking will be confined to 
the property with occupancy limited to six adults over the age of 18. No work would be performed at the 
residence that would be performed at a shipyard or commercial facility. All conditions of the resolution 
were which was read by title only, were accepted by the Applicant. 

PH-2 14-0271 

ADOPTED AS AMENDED 

Aye: 5 - Commissioner Rogers, Vice-Mayor Roberts, Commissioner Trantalis, 
Commissioner Du Bose and Mayor Seiler 

QUASI-JUDICIAL -SECOND READING OF ORDINANCE - CONRAD 
FORT LAUDERDALE BEACH RESORT - application of prior zoning 
regulation to the calculation of gross floor area - Unified Land 
Development Regulations, Section 47-2.2C - Site Plan Level IV 
Development Permit - Case 75R 13 

All individuals wishing to speak on this matter were sworn in. 

Members of the Commission announced with whom they had spoken and/or site visits made concerning 
this matter. 

Mayor Seiler opened the floor for public comment. 

Art Seitz, 1905 North Atlantic Boulevard, said there are a lot of impediments on State Road A 1 A that need 
to be removed. He hopes that they add bicycle racks and palm trees on the east side of A1A. Widening 
A 1A should be a goal of every new development or redevelopment. Ten feet should be the minimum for a 
sidewalk. There needs to be a safe way to get people attending events on the beach home. He supports 
impact fees. More palm trees are needed on the beach. Many have been washed away and they need to 
be replaced, especially north of Sunrise Boulevard. 

There being no other individuals wishing to speak on this matter, a motion was made by Commissioner 
Trantalis and seconded by Commissioner Rogers to close the public hearing. Roll call showed: AYES: 
Commissioner Rogers, Commissioner Trantalis, Commissioner DuBose and Mayor Seiler. NAYS: None. 
NOT PRESENT: Vice-Mayor Roberts 

Commissioner Trantalis introduced the ordinance, which was read by title only. 

In response to Commissioner Trantalis, Director of Transportation and Mobility Diana Alarcon said staff is 
working on a variance request through the Florida Department of Transportation that would allow for 
trees to line the east side of the roadway. There is not a designated· project for this area. However the 
Beach Master Plan includes trees lining the entire A 1 A corridor in streetscape improvements and a 
variance has been submitted for this if the opportunity arises. 

City of Fort Lauderdale 

ADOPTED ON SECOND READING 

Aye: 5 - Commissioner Rogers, Vice-Mayor Roberts, Commissioner Trantalis, 
Commissioner DuBose and Mayor Seiler 
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Wendy Gonyea 

From: Jenda Joseph 
Sent: 
To: 

Tuesday, April 21, 2015 1:41 PM 
Wendy Gonyea 

Cc: April Saginor; Jeff Modarelli 
Subject: Agenda Item M-1; CAM 15-0534; Apr 21 Request for information re: NOV15-0018 Lovell 

Marine Construction I Benyo property 

Wendy, Please make 9 hardcopies and label M-1 like the earlier one today. enter into the record 

From: Janda Joseph 
Sent: Tuesday, April 21, 2015 1:37 PM 
To: Bruce G. Roberts 
Cc: Lee Feldman; Cynthia Everett; Robbi Uptegrove; John Herbst 
Subject: RE: Request for information re: NOV15-0018 Lovell Marine Construction I Benyo property 

ok 

From: Bruce G. Roberts 
Sent: Tuesday, April 21, 2015 11:51 AM 
To: Janda Joseph 
Cc: Lee Feldman; Cynthia Everett; Robbi Uptegrove; John Herbst 
Subject: FW: Request for information re: NOV15-0018 Lovell Marine Construction/ Benyo property 

Janda, 
Please disseminate to all commissioners re tonight's dock waiver agenda item. This is more detailed information for 
Exhibit N. 
Thanks 

Bruce G. Roberts 
Commissioner District 1 
Fort Lauderdale FL 33301 
954-828-5033 
broberts@fortlauderdale.gov 

From: Cave, Kristy [KCAVE@broward.org] 
Sent: Monday, April 20, 2015 12:01 PM 
To: Bruce G. Roberts 
Cc: Jones, Daphne; Stagnari, John; Vialpando, Lenny; Taylor, Elissa; Sunderland, Linda 
Subject: Request for information re: NOV15-0018 Lovell Marine Construction / Benyo property 

Fort Lauderdale Commissioner Roberts, 

The Broward County Environmental Protection and Growth Management Department has received your 
request for public information. In response to your request, please be advised that some of the information you 
are seeking is available on-line. ENVIROS http://dpep.broward.org/enviros/ is Broward County's environmental 
on-line search engine that searches records within the POSSE Licensing, Inspection and regulatory 
enforcement database. POSSE contains information from 2001 forward. Go to the website, select 
Enforcement Action from the list on the left and enter the enforcement action number. Information may be 
found on the Documents tab. 

1 
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Also t rum.ance of your request, attached please find additional documentation to support the above 
referenced enforcement matter . 

.,..t- th1'te ---~··~A to contact me. 

~11t·C-\ t:.i;Jl~~ 

fLOAIDA 

KRISTY CA VE, NATURAL RESOURCE SPECIALIST H 
Environmental Protection and Growth Management Department 

ENVIRONMENTAL LICENSING AND BUILDING PERMITIING DIVISION 
1 N University Dr, Mailbox 307 I Plantation, Florida 33324 
954-519-1472 Office• 954-519-1493 Fax 

www.broward.org 

Under Florida law, most e-mail messages to or from Broward County employees or officials are public 
records, available to any person upon request, absent an exemption. Therefore, any e-mail message 
to or from the County, inclusive of e-mail addresses contained therein, may be subject to public 
disclosure. 
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Jonda Joseph 

From: 
Sent: 
To: 
Subject: 

ok 

From: Bruce G. Roberts 

Jenda Joseph 
Monday, April 20, 2015 4:51 PM 
Bruce G. Roberts; Cynthia Everett 
RE: 704 N.E. 20th Ave, Fort Lauderdale 

Sent: Monday, April 20, 2015 4:21 PM 
To: Jenda Joseph; Cynthia Everett 
Subject: FW: 704 N.E. 20th Ave, Fort Lauderdale 

Cynthia ..... FYI 

Jonda .... for the record 

Bruce G. Roberts 
Commissioner - District 1 
City of Fort Lauderdale 
Fort Lauderdale, FL 33301 USA 
954-828-5033 
broberts@fortlauderdale.gov 

CITY OF FORT LAUDERDALE 

From: Brady Cobb [mailto:bcobb@CobbEddy.com] 
Sent: Monday, April 20, 2015 4:01 PM 
To: Bruce G. Roberts 
Subject: RE: 704 N.E. 20th Ave, Fort Lauderdale 

Commissioner Roberts 

f 

Attached for your review is a supplemental memorandum of law in support of my client's position. Have a good evening, 
and see you tomorrow night. 

Brady J. Cobb 
Attorney at Law 

COBB • EDDY I PLLC 

A Law Firm 
642 NORTHEAST THIRD AVENUE 
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FORT LAUDERDALE, FLORIDA 33304 
T 954.527.4111 
F 954.900.5507 
http://www.cobbeddy.com/ 

Business Law & Litigation I Criminal Defense 

CONFIDENTIALITY NOTE: This message and all attachments are intended for the exclusive use of the addressee(s) and 
may contain information that is confidential, privileged or otherwise exempt from disclosure under applicable law; and 
this email and any and all attachments are covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521. 
If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution 
or copying of this communication is strictly prohibited. If you have received this transmission in error, do not read it. 
Please immediately reply to the sender that you have received this communication in error and then delete it. Thank 
you. 

CIRCULAR 230 NOTICE: To comply with U.S. Treasury Department and IRS regulations, we are required to advise you 
that, unless expressly stated otherwise, any U.S. federal tax advice contained in this e-mail, including attachments to this 
e-mail, is not intended or written to be used, and cannot be used, by any person for the purpose of (i) avoiding penalties 
under the U.S. Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any transaction 
or matter addressed in this e-mail or attachment. 

From: Brady Cobb 
Sent: Monday, April 20, 2015 11:08 AM 
To: 'Bruce G. Roberts' 
Subject: RE: 704 N.E. 20th Ave, Fort Lauderdale 

Commissioner Roberts: 

I hope all is well for you, and that you had a great weekend. 

As you know, the compliance determination for the dock waiver at the property noted above is set for hearing 
tomorrow night's commission meeting. I know that the property owner's attorney has circulated a letter which contains 
his argument that the commission does not have jurisdiction to either make a compliance determination, and/or revoke 
the waiver or impose other penalties. I respectfully disagree with his position, and below is my client's response thereto 
with case law and citations to the City Code. 

I look forward to tomorrow night's hearing. Have a good day. 

From: Brady Cobb 
Sent: Monday, April 20, 2015 10:41 AM 
To: Bob Dunckel (BDunckel@fortlauderdale.gov) 
Cc: Lee Feldman; Cynthia Everett 
Subject: RE: City Commission Hearing - 704 NE 20th Avenue 

Bob: 

I hope you had a great weekend. In response to Mr. Coker's argument that the City Commission lacks jurisdiction to 
revoke the waiver at issue, below is my client's summary of relevant case law and sections of the City's code, all of which 
unequivocally establish that the Commission not only has jurisdiction to make a compliance determination, but also to 
revoke the waiver granted to Mr. and Mrs. Benyo due to their willful and flagrant non-compliance with the terms of the 
waiver and the law. 

2 



At the outset it must be noted that the granting of a license (waiver) by a governmental agency is a privilege, and with 

that privilege comes the responsibility to adhere to the terms of the license and all relevant laws. Coventry First LLC v. 
McCarty, 2009 WL 903277 (N.D. Fla 2009). In the matter at issue, when the Benyo's purchased the property, the zoning 
classification for the property prohibited the construction of the now existing docks, and the leasing of the docks to third 
parties inclusive of persons living in the residence other than the owners. Mr. and Mrs. Benyo therefore engaged 
counsel and sought to obtain the privilege of receiving a waiver of the City's Code and zoning ordinances that would 
allow them to install the new dock configuration, and to lease the slips to vessels. As the record delineates, the waiver 
was ultimately approved and contained express conditions that the Benyo's were bound and obligated to strictly comply 
with. I will not delineate all of their flagrant violations in this email and will instead make a full presentation tomorrow 
night, inclusive of videos and photographs, but respectfully submit that the Benyo's have violated each and every 

condition contained within the waiver and have thus forfeited the privilege they were afforded vis a vie the waiver. Pratt 
v. The City of Hollywood, 78 So.2d 697 (Fla. 1955). 

To that end, section 2-61(4) of the City's code states that the City Manager shall be responsible to the city commission in 
regards to ensuring that all terms and conditions imposed in favor of the city or its inhabitants in all contracts are 
faithfully kept, and upon knowledge of any violation thereof, call the same to the attention of the city attorney and the 
city commission. In the case at bar, the city manager was notified by my client directly and through my letter dated 
January 27, 2015 of Mr. and Mrs. Benyo's violations of the terms and conditions of the waiver, and he obligated 
pursuant to section 2-61 to call the same before the City Commission. As the record delineates, the lion's share of the 
violations committed by the Benyo's pertain to unlawful refitting of yachts at the property, including major exterior 
alterations, rebuilding, refinishing and the removal of machinery, and such conduct expressly violates the plain language 
of section 8-149 of the City Code (as well as the express language of the waiver). Pursuant to section 8-137, any 
violations of section 8 of the code (including section 8-149) shall be punished according to the provisions of section 1-6 
of the Code. Under section 1-6, "violation of this Code" is defined to mean (a) doing an act that is prohibited by 
ordinance, and the Benyo's failure to comply with the terms of the waiver and/or section 8-149 constitutes a violation of 
the Code. Under section 1-6(c), a violation of the code can be punished by certain monetary penalties, imprisonment, 
and assessment of costs, all of which the Benyo's are subject to receiving for their unlawful conduct. Most importantly 
however is section 1-6(d), which plainly states "[t]he imposition of a penalty does not prevent revocation or suspension 
of a license, permit or franchise or the imposition of civil fines, civil penalties or administrative sanctions. Thus, a simple 
reading of sections 8-149, 8-137 and 1-6(c) wholly obviates Mr. Coke r's arguments that the Commission does not have 
jurisdiction in this matter, and to the contrary establishes that the City Commission has clear authorization from the 
Code to review and render a decision as to the Benyo's compliance with the waiver, and to ultimately revoke the waiver. 

In regards to revocation of the waiver, attached for your review are some opinions in which a governmental agencies 
revocation of a license/permit/waiver was upheld as being lawful. As the Locklear opinion holds, the revocation of a 
license is deemed free of punitive criminal intent, and the purpose instead is the protection of the public welfare. In the 
case at bar, the violations by the Benyo's of the waiver have resulted in substantial environmental damage (which is 
currently being prosecuted by Broward County and the Florida Department of Environmental Protection), and some 34 
neighbors have all signed a petition in support of the revocation of the waiver due the Benyo's actions in building and 
allowing such a nuisance to exist. The photographs and the videos I will present speak for themselves, and the 
revocation of this waiver would unquestionably be the definition of protecting the public's welfare. 

I acknowledge that this matter is quasi-judicial in nature, and the record denotes that the Benyo's have been provided 
with the requisite due process of law, and have clearly been zealously represented by counsel. Bottom line, the case law 
and the provisions of the City's Code clearly establish the jurisdiction of the City Commission, and Mr. Coker's arguments 
must therefore be disregard in their entirety. Should you have any questions in the interim, please do not hesitate to 
contact me. I look forward to the hearing tomorrow night, and I hope you have a great day. 

Brady J. Cobb 
Attorney at Law 

COBB • EDDY I PLLC 
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A Law Firm 
642 NORTHEAST THIRD AVENUE 
FORT LAUDERDALE, FLORIDA 33304 
T 954.527.4111 
F 954.900.5507 
http://www.cobbeddy.com/ 

Business Law & Litigation I Criminal Defense 

Brady J. Cobb 
Attorney at Law 

COBB • EDDY I PLLC 
A Law Firm 
642 NORTHEAST THIRD AVENUE 
FORT LAUDERDALE, FLORIDA 33304 
T 954.527.4111 
F 954.900.5507 
http://www.cobbeddy.com/ 

Business Law & Litigation I Criminal Defense 

CONFIDENTIALITY NOTE: This message and all attachments are intended for the exclusive use of the addressee(s) and 
may contain information that is confidential, privileged or otherwise exempt from disclosure under applicable law; and 
this email and any and all attachments are covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521. 
If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution 
or copying of this communication is strictly prohibited. If you have received this transmission in error, do not read it. 
Please immediately reply to the sender that you have received this communication in error and then delete it. Thank 
you. 

CIRCULAR 230 NOTICE: To comply with U.S. Treasury Department and IRS regulations, we are required to advise you 
that, unless expressly stated otherwise, any U.S. federal tax advice contained in this e-mail, including attachments to this 
e-mail, is not intended or written to be used, and cannot be used, by any person for the purpose of (i) avoiding penalties 
under the U.S. Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any transaction 
or matter addressed in this e-mail or attachment. 

From: Bruce G. Roberts [mailto:BRoberts@fortlauderdale.gov] 
Sent: Thursday, February 26, 2015 4:12 PM 
To: Brady Cobb 
Cc: Robbi Uptegrove 
Subject: FW: 704 N.E. 20th Ave, Fort Lauderdale 

Brady, 
Congratulations on your new venture! 

I certainly would like to meet with you to discuss this issue. Earlier this week, I met with the current owner of the 
property and would appreciate the complete story. My Assistant, Robbi, will be calling to schedule the meeting for next 
week. 

Bruce 
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Bruce G. Roberts 
Commissioner - District 1 
City of Fort Lauderdale 
Fort Lauderdale, FL 33301 USA 
954-828-5033 
broberts@fortlauderdale.gov 

/ i •. ,~::<~2011.l I , ' 
Cllrv OP -~~AUDSl.!_QAi~ 

From: Brady Cobb [mailto:] 
Sent: Wednesday, February 25, 2015 9:44 AM 
To: Bruce G. Roberts 
Subject: FW: 704 N.E. 20th Ave, Fort Lauderdale 

Bruce: 

I hope all is well for you! It's been a while, and I don't know if you remember but since I left the budget advisory board, I 

also amicably left Tripp Scott and started by my own firm. I am still of counsel to Tripp Scott and work with Ed, Jim and 
Norman on a daily basis, but I am enjoying the freedom that a smaller practice affords. 

Do you have a few minutes to meet next week in regards to this address/issue? I represent one of the neighbors, and I 
submitted the attached letter a few weeks back and have been working with Lee Feldman and staff on this issue, and 
the matter will either be heard at the March 3, 2015 or the March 17, 2015 Commission meeting. 

I would like to come by and get your thoughts on the matter, is there a day/time that is better for you next week? I am 
registered as a lobbyist per the City's ordinance on this matter. Looking forward to visiting with you. 

Brady J. Cobb 
Attorney at Law 

COBB • EDDY I PLLC 
A Law Firm 
642 NORTHEAST THIRD AVENUE 
FORT LAUDERDALE, FLORIDA 33304 
T 954.527.4111 
F 954.900.5507 
http:Uwww .cobbeddy.com/ 

Business Law & Litigation I Criminal Defense 

CONFIDENTIALITY NOTE: This message and all attachments are intended for the exclusive use of the addressee(s) and 
may contain information that is confidential, privileged or otherwise exempt from disclosure under applicable law; and 
this email and any and all attachments are covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521. 
If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution 
or copying of this communication is strictly prohibited. If you have received this transmission in error, do not read it. 
Please immediately reply to the sender that you have received this communication in error and then delete it. Thank 
you. 
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CIRCULAR 230 NOTICE: To comply with U.S. Treasury Department and IRS regulations, we are required to advise you 
that, unless expressly stated otherwise, any U.S. federal tax advice contained in this e-mail, including attachments to this 
e-mail, is not intended or written to be used, and cannot be used, by any person for the purpose of (i) avoiding penalties 
under the U.S. Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any transaction 
or matter addressed in this e-mail or attachment. 

6 



TO: 

FROM: 

RE: 

DATE: 

---------·--------·· 

ME.MORAND UM 

Bob Dunkel, City Attorney, City of Fort Lauderdale 

Brady Cobb, Esq. 

4/21/15 City Commission Regular Meeting Agenda - Item M-1 
Legal Memorandum Supporting Revocation of Permit 

4/20/15 

I represent James and Priscilla Juranitch, residing at 714 NE 20th Ave., Fort Lauderdale, FL 
33304, who are next-door neighbors of Shawn and Jennifer Benyo, residing at 704 NE 20th Ave., Ft. 
Lauderdale, FL 33304, the permit/waiver holders at issue. Pursuant to Resolution number 14-44, 
which is Exhibit D this agenda item, the Benyo's were granted a dock waiver, and section 2 of the 
waiver contained ten (10) express conditions that the Benyo's were required to be in compliance 
with. More specifically, the first condition mandated that the Benyo's were required to comply with 
all applicable building and zoning regulations as well as any other Federal and State laws, and the 
sixth (6th) condition expressly references section 8-149 of the code and mandates that the Benyo's 
were to be in compliance with the provisions of section 8-149 at all times. As noted in my 
correspondence with City Manager Lee Feldman, Exhibit K to this agenda item, among numerous 
violations committed by the Benyos (including unlawful live aboards, noise violations, parking 
violations and other violations of the City's code), major refit work on a 145' luxury yacht occurred 
while the vessel was in the water and out in the open, docked at the Benyos' property. This activity 
is in clear contravention of Section 8-149(a) of the City Code and the express language of the 
waiver per the plain language of section 2( 6). 

Section 8-149 is found in Chapter 8, Article V, Division 1, of the City Code, comprising 
Sections 8-136 through 8-156 of the City Code. Section 8-137 of the City Code, entitled 
"Penalties," provides that "[a]ny person who shall violate, permit to be violated or cause to be 
violated any provision of this division shall, upon conviction, be punished as provided in section 1-6 
of this Code." While Section 1-6( c) provides for monetary penalties and potential criminal 
sanctions, which this Commission could impose should it make the requisite evidentiary findings, 
section 16-( d) clearly delineates that "[t]he imposition of a penalty does not prevent revocation or 
suspension of a license, permit or franchise or the imposition of civil fines, civil penalties or 
administrative sanctions." Accordingly, my clients request that this Commission exercise its 
authority under section 2(6) of the resolution and Sections 8-149, 8-137 and Section 1-6(d) of the 
City Code to revoke the permit previously issued to the Benyos on account of the egregious 
violations of the permit. 

In a quasi-judicial hearing such as this, the City Commission may revoke a license or permit 
so long as the proceedings are conducted consistent with due process. The due process required is 
not the same as that which is required in a judicial hearing, and the rules of evidence and procedure 
are relaxed. See Seminole Entertainment, Inc. v. City of Casselberry, 811 So.2d 693, 696 (Fla. 5th 



DCA 2001 ). The revocation of a license or permit is generally not deemed punitive, the purpose 
being the protection of the public welfare. Locklear v. Florida Fish & Wildlife Conservation 
Commission, 886 So.2d 326, 328-329 (Fla. 5th DCA 2004) (upholding license suspension, where 
the purpose was to protect state waters from illegal fishing activities); see also Pratt v. City of 
Hollywood, 78 So.2d 697 (Fla. 1955) (city's police powers to protect the general welfare gave it 
authority to impose conditions on issuance of license or permit, and to revoke the license or permit 
when the conditions were violated). 

Since the proceedings do not concern revocation of a professional license, the standard of 
proof applicable is the preponderance of the evidence standard. See Department of Environmental 
Protection v. South Palafox Properties, Inc., 2015 WL 999274 at **13-14, ~~ 71-73, Case No. 14-
3674 (Fla. Div. Admin. Hearings, Recommended Order, Mar. 2, 2015) (construction and demolition 
debris disposal facility permit from DEP was not a professional license); Lamar Outdoor 
Advertising-Lakeland v. Department of Transportation, 2008 WL 809101 at *5, ~ 22, Case No. 07-
5457 (Fla. Div. Admin. Hearings, Recommended Order, Mar. 26, 2008) (proceeding to revoke sign 
permit). 



^ - 1 

DIVISION CHECKLIST FOR ISSUANCE O F A NOTICE O F 
VIOLATION/NOTICE OF INTENT TO F ILE SUIT 

Respondent(s): Bill Lovell, Lovell Marine Construction (Contractor), and Shawn Benyo (Owner) 

Name of EPD Requestor: Ryan SL George 

Are the following complete and included with the Pacl̂ age: T 

1. Corporate infomnation including the most recent Annual Report. Yes 

2. Occupational License information. , . N/A 

3. Location of the Violation clearly identified. Yes 

4. Property ownership information and a copy of the Deed. Yes 

5. Complete copies of EPD Licenses, including General and Specific Yes 
Conditions. > 

6. Photographs, numbered and labeled with the date, time, photographer's Yes 
name, and a brief description of the photograph. 

7. Case Summary (Narrative description of the violation(s) in a concise story Yes 
format; including the identification of the Respondent(s), date and time the 
violation(s) occurred, inspection results, violation(s) observed, sampling 
results (if applicable), witness statements, and conclusions). The Case 
Summary should be signed by its author. 

8. Original laboratory reports, Chain of Custody, and table summarizing the N/A 
results. . 

9. Site sketch/diagram, which should include as applicable: North arrow, N/A 
where the violation(s) occurred, hazardous materials storage areas, sample 
collection points and results, number and type of trees removed/abused, 
and surface water flow direction. 

10. Copies of relative correspondence, as-builts, applications, inspection Yes 
reports, or other documentation. 

11. Is the Violation a Citationable offense (see 27-38)? No 

If Yes, does the Violation warrant an NOV/NIFS? Yes 

13. Does the Violation warrant a Waming Notice according to the Department No 
SOP (See SOP ENF-028)? 

14. Any other applicable information? Yes 

By signing this form, I am certifying that I have reviewed the information included in this 
juest and am satisfied with the level of preparation and submittal of evidence. 

^ Witness/RpqOestotv, Date 

Section Manager Date 

Division Director Date 



R E Q U E S T F O R NOTICE O F VIOLATION 

Violation Date: 
Location: 
Respondents: 

CC: 

Inspector: 

IVIarcli 5^ and March 6'^ 2015 
704 NE 20* Avenue, Fort Lauderdale 
Bill Lovell - Lovell Marine Construction (as contractor) 
Shawn Benyo (as property owner at time of violation) 
Jim Juranitch (complainant) 
Greg Vasquez, FDEP Compliance/Enforcement 
Jonathan Luscomb, City of Fort Lauderdale 
Ryan St. George 

CASE SUMMARY 

03/06/2015 Staff received email correspondence from the Jon Luscomb of the City of 
Fort Lauderdale which fonA/arded email coordination between Brady Cobb 
(Complainant's counsel) and Bob Dunkel of the City of Fort Lauderdale 
referencing unpennitted dredging operations. 

03/06/2015 In response to the infonnal complaint and the video footage which 
appeared to show non-compliant activity, I visited the Complainant (Mr. 
Juranitch) to discuss his observations. Mr. Juranitch showed clips from 
extensive security video footage showing dredging activities occurring 
waterward of his neighbor's property at 704 NE 20* Avenue as well as 
numerous still-photographs showing different stages of work and various 
workers associated with the project. Date stamped video also shows that 
the unauthorized activities occun-ed over two separate days (3/5-3/6). 
While discussing complainant observations, the contractor began 
installation of a new wood dock pile at approximately 4:30 pm. 

03/13/2015 Staff received email con-espondence from the FDEP 
compliance/enforcement officer (Greg Vasquez) regarding a County 
General License (GL-FTL1410-006 attached) which was provided by the 
contractor when requested by the City Police Department. The license 
was issued on 10/2/2014 and provided County authorization to 
maintenance dredge less than 20 cubic yards of material immediately 
adjacent to the existing marginal dock (underneath the floating dock), and 
required spoils to be disposed of temporarily in custom containers on the 
barge and pennanently on-site, and required complete containment of the 
work area with turbidity curtains. A review of the video evidence appears 
to show that dredging activities occunred outside and watenward of the 
authorized work area, without proper curtains, and improper disposal of 
the dredge material by dumping each bucket directly into the adjacent 
waterbody to the south of the dredge area. 



NOV Request for Shawn Benyo and Lovell Marine Construction. 

VIOLATION 

General License No. GL-FTL1410-006 provided County authorization to maintenance 
dredge <20 cubic yards of material from an area directly beneath the existing floating dock 
and within 8 feet of the watenward edge of the existing marginal dock, the authorized 
dredge area and activities were to be completely enclosed with turi^idity curtains, and the 
removed material was to be disposed of in accordance with regulations in on-site uplands. 
However, work occurred outside the turbidity curtains, curtains were not properiy deployed 

during the majority of the dredging activities, work occun-ed outside of the authorized 8' X 
60' area, and the dredged spoil material was repeatedly disposed-of in the adjacent 
watenway rather than temporarily in custom containers and permanently in on-site uplands 
as per the license exhibits provided by the contractor. For these reasons, staff believes 
the project was not conducted in accordance with the issued license. This is a Vtolation of 
Section 27-27la)(2) of the Broward Countv Code, which states "It shall be a violation of this 
chapter for anv person to.Jail to comply with anv rule, regulation, order, license, or 
certification adopted or issued bv the EPD pursuant to its lawful authority." ks well as 27-
27(b) which states "General discharges or releases: It shall be unlawful for anv person ti 
discharge or release anv substance into the air, water or soil or onto impervious ground 
which has the potential to discharge into the soil or water or which will cause a nuisance as 
herein defined." Staff will require benthic and bathymetric surveys as part of the connective 
action to detemiine the horizontal and vertical extent of work that has occunned in case 
licensed depth restrictions were also violated. A waming notice alleging unauthorized use 
of sovereign submerged lands has also been Issued by the Florida Dept of Environmental 
Protection as of 3-16-15 (see attached). 
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704 NE 20 AVENUE Page 1 of 1 

LORI PARRISH 

COUNTY 
P R O P E R TYJ 
A P P R A 1 S E « ' 

Site Address 704 NE 20 AVENUE. FORT 1-AUDERDALE 
Property Owner BENYO.SHAWN & JENNIFER 
AAailing Address 2612 NE 3 ST POIWPANO BEACH FL 33062 

|lD# 

fuse 

I 5042 02 13 0050 

0312 

I 01 

Abbreviated 
Legal 
Description 

VICTORIA HIGHLANDS AMD PLAT 15-9 B PT BLK 1 F/P/A LOT 11,12 N 10 BLK 1 
VICTORIA HIGHLANDS PB 9/47 B 

Tlie Just values displayed below were set in compliance with Sec. 193.011, Fla. Stat., and include a 
reduction for costs of sale and other adjustments required by Sec. 193.011(8). 

Property Assessment Values 
elicit here to see 2014 Exemptions and Taxable Values as reflected on the Nov. 1,2014 tax bill. 

Year Land Building Just / Market 
Value 

Assessed/ 
SOH Value Tax 

2015 S389.430 S358,670 $748,100 $748,100 

2014 $389,430 S358.770 $748,200 $748,200 $15,171.71 

2013 S389.430 S270.520 $659,950 $244,450 $4,333.37 

IMPORTANT: The 2015 
change frequently onlir 
check back here AFTEF 

values currently 
le as we make va 
? June 1.2015. tc 

shown are "roll over" values from 2014. Th 
rious adjustments until they are finalized o 
see the actual proposed 2015 assessmen 

values. 

ese numbers will 
n June 1. Please 
ts and portability 

2015 Exemptions and Taxable Values by Taxing Authority 
County School Board Municipal Independent 

Just Value $748,100 $748,100 $748,100 $748,100 
Portability 0 0 0 0 
Assessed/SOH $748,100 $748,100 $748,100 $748,100 
Homestead 0 0 0 0 
Add. Homestead 0 0 0 0 
WidA/et/Dis 0 0 0 0 
Senior 0 0 0 0 
Exempt Type 0 0 0 0 
Taxable $748,100 $748,100 $748,100 $748,100 

Sales History Land Calculations 
Date Type Price Book/Page or GIN Price Factor Type 

10/14/2013 QCD-T $100 111880436 $52.00 7,489 SF 

10/14/2013 QCD-T $100 111880435 

10/14/2013 TD-Q $850,000 111880434 

9/1/1992 QCD $100 19968/733 

10/1/1977 WD $87,000 Adj. BIdg. S.F. (Card, Sketch) 2214 

Units/Beds/Baths 1/3/2 

Special Assessments 

Fire Garb Light Drain Impr Safe Storm Clean Misc 

03 

R 

1 

http:/^cpa.net/RecInfo.asp?URL_Folio=504202130080 3/10/2015 



INSTR # 111880436, OR BK 50268 PG 454, Page 1 of 2, Recorded 10/18/2013 a t 
04:19 PM, Broward County Commission, Doc. D: $0.70 Deputy Clerk 3075 

This instrument prepared t>y and return to: 
jy Robert I. MacLaren II 

Attorney at Law 
Osborne & Osbome, PA 
798 South Federal Highway, Suite 100 
Post OfRce Drawer 40 
Boca Raton, Florida 33429-9974 
File No.: 13-26010 
Tax Folio Number 5042 02 13 0080 

QUIT CLAIM DEED 

THIS QUIT CLAIM DEED, executed as of the 16* day of October. 2013, by 
JOANNE M.rECKLERra married weman, firstNpar 
"rIflYO.lhuk a r» \. as t4naii^by-th 

, |Ppm^ ir o Bedc^. jFlori ± \) 

to SHAVW^EJJYO a/id̂ JEI[JN̂ FI 
es, secorid party. 

-ZT VVfrpailSSpffl,|That^said|firstTJartyffpr^ inqopsideratiocrof thBSurTTpfTen-
jPollars^f^l^m.^^anb'pla^^ party, jlherebelpt Mer^ f ' i ^ Hereby 
' dcknbyiiledged, d6es hereby remfse, releas^^ai id quit-clairrt untO;tne seoonQ party for^>^r, 
aiHhe ri^Ht. titlerinter^i. daHwarWd^mantfWhfflhe said-fifst parfy haiHn and toihe 
foilowing described lot. piece or parcel of land, situate, lying and being in the County of 
Broward, State of Florida, to-w'it: 

Lot11 andtheNorth10feetofLot12,Block1.ViCTORiAHIGHLANDS, 
according to the Plat thereof recorded in Plat Book 9, Page 47. of the 
Public Records of Broward County, Florida, also known as the North 60 
feet of the South 150 feet of the East 125.8 feet of Tract 1 of AMENDED 
PLAT OF VICTORIA HIGHLANDS, according to the Plat thereof, 
recorded in Plat Book 15, Page 9, of the Public Records of Broward 
County, Florida 

TO HAVE AND TO HOLD the same together with all and singular the 
appurtenances thereunto belonging or in anywise appertaining, and all the estate, right, 
title, interest, lien, equity and claim whatsoever of the said first party, either in law or equity, 
to the only proper use, benefit and behalf of the said second party forever. 

THE ABOVE-DESCRIBED PROPERTY IS NOT THE HOMESTEAD OF THE GRANTOR HEREIN, AS 
DEFINED BY THE CONSTITUTION OF THE STATE OF FLORIDA. NOR IS IT CONTIGUOUS THERETO 
AND SAID GRANTOR'S PERMANENT DOMICILE IS STATED BELOW HER RESPECTIVE SIGNATURE 
HEREUNDER. 

Page 1 of 2 



INSTR # 111880436, OR BK 50268 PG 455, Page 2 of 2 

IN WITNESS WHEREOF, the said first party has signed and sealed these presents 
as of the day and year first above written. 

Signed, sealed and delivered in our presence: 

Witness Sfgnatura 

CHRISnHAM.ROWELL 

•A IdriBSs: •, \ / x 
SiM N.W.j7l9th V ̂ ay / ^ \ 
PailklaridrFL 33.d67.1 I f i J ^ 

i ! r: ( ' J 
STATE OF FLORIDA 
COUNTY OF PALM BEACH 

The foregoing instrument was acltnowledged before me by JOANNE M. ECKLER, 
as indicated below: 

^fiff^who is personally known to me; 
( ) who produced 

on the ^HF^ day of October, 2013. 

as identification; 

H:\LIBRARY\13V2601(nDo(aAQCDJMEwpd 

Page 2 of 2 



, u'ww.sunbiz.org - Department of State Page 1 of 1 

F L O R I D A D E P A R T M E N T OK STATE 

DIVISION OF CORPORATIONS . 

Home Contact Us E-Filing Services Document Searches Fonms Help 

Previous on List Next on List Return to List Fictitious Name Search 

Filinq History 1 Submit ! 

Fictitious Name Detail 
Fictitious Name 
LOVELL MARINE CONSTRUCTION • 

Filing Information 
Registration Number G08014900576 
status ACTIVE 
Filed Date 01/14/2008 
Expiration Date 12/31/2018 
Current Owners 1 
County MULTIPLE 
Total Pages 2 
Events Filed 1 
FEI/EIN Number NONE 

Mailing Address 
840 NE 20TH AVENUE 
FORT LAUDERDALE. FL 33304 

Owner Information 
WA LOVELL LLC 
840 N.E.20TH AVENUE 
FORT LAUDERDALE. FL 33304 
FEI/EIN Number: 20-0867174 
Document Number: L02000008746 

Document Images . ~ 
01/14/2008 -- Fictitious Name Filina ! View imaae in PDF format 1 

12/06/2013 - Fictitious Name Renewal Filina 1 View imaqe in PDF format 1 

Previous on List Next on List Return to List Fictitious Name Search 

RIlnqHistorv : Submit 1 

HniiK? Conl.'jct iib Document Se.̂ rrht̂ -; - i'liiiifj S'-'i vKe-; Forms HelD . 

Slate of Flondn. 0*:pnrtn('Mt! ui 'Mnu-

http://www.sunbiz.org/scripts/ficidet.exe?action=DETREG&docnum=G08014900576&rd... 3/13/2015 



.Detail by Entity Name Page I of 2 

Detail by Entity Name 
Florida Limited Liability Company 

WA LOVELL, LLC 

Filinq Information 

Princir)al Address 

3601 NW10TH AVENUE 
OAKLAND PARK, FL 33309 

Changed: 04/11/2012 

Mailing Address 

3601 NW10TH AVENUE 
OAKLAND PARK, FL 33309 

Changed: 03/21/2013 

Registered Agent Name & Address 

LOVELL ESQ., ROSE ANN 
840 NE 20TH AVENUE 
FORT LAUDERDALE, FL 33304 

Name Changed: 01/14/2008 

Address Changed: 06/28/2006 

Authorized Person(s) Detail 

Name & Address 

Title MGR 

LOVELL, WILLIAM AMR. 
840 NE 20TH AVENUE 
FT LAUDERDALE, FL 33304 

Document Number 
FEI/EIN Number 
Date Filed 
State 
Status 
Last Event 
Event Date Filed 
Event Effective Date 

L02000008746 
200867174 
04/12/2002 
FL 
ACTIVE 
CANCEL ADM DISS/REV 
06/28/2006 
NONE 

http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=Entity... 3/13/2015 



Detail by Entity Name Page 2 of2 

Title VP 

STUDT, HARRIET E 
840 NE 20TH AVENUE 
FT LAUDERDALE, FL 33304 

Title Manager 

Castro, Maria D 
3601 NW10TH AVENUE 
OAKLAND PARK, FL 33309 

Annual Reoorts 

Report Year Filed Date 
2012 04/11/2012 
2013 03/21/2013 
2014 04/21/2014 

; .. . • • 

Document imaaes 

04/21/2014 - ANNUAL REPORT View image In PDF format | -

03/21/2013 - ANNUAL REPORT View image In PDF format 

04/11/2012 -- ANNUAL REPORT View Image in PDF format 

04/25/2011 - ANNUAL REPORT View Image in PDF format 

03/15/2010 - ANNUAL REPORT view Image In PDF format 

03/24/2009 - ANNUAL REPORT View Image in PDF format 

01/14/2008 - ANNUAL REPORT [ View image In PDF format 

02/21/2007 - ANNUAL REPORT View Image in PDF format 

06/28/2006 - REINSTATEMENT View Image in PDF format 

04/30/2004 - ANNUAL REPORT View image in PDF format 

11/20/2003 - REINSTATEMENT View image in PDF format . v 

04/12/2002 - Florida Limited Liabllites View image in PDF format 

CoDvnabt - and f'liv̂ irv Poif-'j*?'-
5tare of Florrda Dcp̂ Knient or statc 

http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=Entity... 3/13/2015 



FILED 
APPLICATION FOR RENEWAL OF FICTITIOUS NAME sewetery'ofState 
REGISTRATION* G08014900576 G13000119414 
Fictitious Name: LOVELL MARINE CONSTRUCTION 

Current IVIailing Address: 

840 NE20TH AVENUE 
FORT LAUDERDALE. FL 33304 

Current County of Principal Place of Business: 

MULTIPLE 

Current FEI Number: 

Current Owner(s): 

Document #: L02000008746 ( ) Delete 
FEI #: 200867174 
Name: WA LOVELL LLC 
Address: 840 N.E. 20TH AVENUE 
City-St-Zip: FORT LAUDERDALE. FL 33304 

New Mailing Address: 

New County of Principal Place of Business: 

New FEI Number: 

Additions/Changes to Ownerts): 

Document #: ( ) Change ( ) Addition 
FEI* 
Name: 
Address: 
City-St-Zip: 

I the undersigned, being an owner in the above fictitious name, certify that the Information indicated on this form is true 
and accurate. I understand that the electronic signature below shall have the same legal effect as if made under oath. I am 
aware that false information submitted in a document to the Department of State constitutes a third degree felony as provided 
for in s. 817.155. Horida Statutes. 

WILLIAM A LOVELL 12/06/2013 
Electronic Signature(s) Date 

Ceitificateof Status Requested ( ) Certified Copy Requested ( ) 



w'ww.sunbiz.org - Department of State Page 1 of 1 

F L O R I D A D E P A R T M E N T OF STATE 

^DIVISION OF CORPORATIONS 

Home Contact Us E-Filing Services Document Searches Forms Help 

Previous or. List Next on List Return to List 

Filinq History 

Fictitious Name Search 

I Submit i 

Fictitious Name Detail 
Fictitious Name 

LOVELL MARINE CONSTRUCTION 

Filing Information 
Registration Number 008008900438 
Status 
Filed Date 
Expiration Date 
Current Owners 
County 
Total Pages 
Events Filed 
FEI/EIN Number 

Mailing Address 

ACTIVE 
01/08/2008 
12/31/2018 
1 
BROWARD 
2 
1 
NONE 

840 N.E. 20TH AVENUE 
FORT LAUDERDALE. FL 33304 

Owner Information 

LOVELL BUILT, INC. 
840 N.E. 20TH AVENUE 
FORT LAUDERDALE. FL 33304 
FEI/EIN Number: 65-0490259 
Document Number: P94000035763 

Document Images 

01/08/2008 -- Fictitious Name Filing 

12/06/2013 - Fictitious Name Renewal Filinq 

View image in PDF fomiat 

View image in PDF format 

Previous on List Next on List Return to List 

Filino History 

Fictitious Name Search 

I Submit 

1 Homp I Contact us I Docurneiit Searclies | t-Filino Servites I l-orms 

Cotivnalit and Privacy Policies 
State of FloiiM, Depiirtmeiit of ?tnte 

iloln 

http://www.sunbiz.org/scripts/ficidet.exe?action=DETREG&docnum=G08008900438&rd... 3/13/2015 



Detail by Entity Name Page 1 o f2 

Detail by Entity Name 
Florida Profit Corporation 

LOVELL BUILT, INC. 

Filinq Information 

Principal Address 

840 N.E. 20TH AVENUE 
FORT LAUDERDALE, FL 33304 

Changed: 02/02/2004 

Mailing Address 

840 N.E. 20TH AVENUE 
FORT LAUDERDALE, FL 33304 

Changed: 02/02/2004 

Registered Agent Name & Address 

LOVELL, ROSE ANN 
840 N. E. 20TH AVENUE 
FORT LAUDERDALE,, FL 33304 

Name Changed: 03/29/2011 

Address Changed: 02/02/2004 

Officer/Director Detail 

Name & Address 

Title DP 

LOVELL, ROSE ANN 
840 N. E. 20TH AVENUE 
FORT LAUDERDALE, FL 33304 

Annual Reports 

Report Year Filed Date 

Document Number 
FEI/EIN Number 
Date Filed 
State 
Status 

P94000035763 
650490259 
05/09/1994 
FL 
ACTIVE 

http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=Entity... 3/13/2015 



Detail by Entity Name Page 2 of2 

2013 
2014 
2015 

Document Images 

04/10/2013 
02/19/2014 
01/23/2015 

01/23/2015 - ANNUAL REPORT View image in PDF fomiat 

02/19/2014 -ANNUAL REPORT View image in PDF fomiat 

04/10/2013 ~ ANNUAL REPORT View image in PDF format 

02/17/2012 - ANNUAL REPORT View image in PDF format 

03/29/2011 - ANNUAL REPORT View image in PDF format 

01/08/2010 ~ ANNUAL REPORT View image in PDF format 

03/24/2009 - ANNUAL REPORT View image in PDF format 

01/16/2008 -ANNUAL REPORT View image in PDF format 

02/22/2007 -ANNUAL REPORT View image in PDF format 

01/09/2006 - ANNUAL REPORT View image in PDF format 

01/06/2005 - ANNUAL REPORT View image in PDF format 

02/02/2004 - ANNUAL REPORT View image in PDF format 

01/09/2003 - ANNUAL REPORT View image in PDF format 

01/17/2002 -ANNUAL REPORT View image in PDF format | 

01/22/2001 - ANNUAL REPORT View image in PDF format | 

01/14/2000 - ANNUAL REPORT View image in PDF format 

01/21/1999 -ANNUAL REPORT View image in PDF format 

04/28/1998 - ANNUAL REPORT View image in PDF format 

04/14/1997 - ANNUAL REPORT View image in PDF format 

03/11/1996 - ANNUAL REPORT View image in PDF format 

02/27/1995 - ANNUAL REPORT View image in PDF format 

http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail7inquity 3/13/2015 



APPLICATION FOR RENEWAL OF FICTITIOUS NAME 
REGISTRATION* G08008900438 
Fictitious Name: LOVELL MARINE CONSTRUCTION 

Dec 06,2013 
Secretary of State 

G13000119408 

Current Mailing Address: 

840 N.E^TH AVENUE 
FORT LAUDERDALE. FL 33304 

New Mailing Address: 

Current County of Principal Place of Business: 

BROWARD 

Current FEI Number 

New County of Principal Place of Business: 

New FEI Number: 

Current Owner(s): 

Document #:P04000035763 ( )Delele 
FEI»: 65-0480259 
Name: LOVELL BUILT. INC. 
Address: 840 N.E. 20TH AVENUE 
City-St-Zip: FORT LAUDERDALE, FL 33K>4 

Additions/Changes to Owner(s): 

Document̂ : ( )Change ( )AiliSeon 
FB* 
Nanw: 
Address: 
City-St-Zip: 

I the undersigned, being an owner in the above fictitious name. certHy that the Information indicated on this fwm is true 
and accurate. I understand that the electronic signature below shall have the same legal effect as if made under oath. I am 
aware that false information submitted in a document to the Department of State constitutes a third degree felony as provided 
for in s. 817.155, Rorida Statutes. 

ROSE ANN LOVELL 12/06Q013 
Electnmic Signature(s} Date 

Certificate of Status Requested ( ) CerOfled Copy Requested ( ) 
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St. George, Ryan 

From: Jim Juranitch <jyuranitch@plasmapowerllc.com> 
Sent: Saturday, March 07, 2015 11:42 AM 
To: St. George, Ryan 
Cc: Sunderland, Linda; bcobb@CobbEddy.com 
Subject: Dredging on Friday @ 704 

Hello Ryan and Linda, 
As requested there are 2 higher res pictures of the dredge barge attached and a link to the UTube activities 
http://voutu.be/nV8H5gBDBYk where dredging continued on Friday. 

Linda could you please call me when you get a chance at the number in my title block below. 

J i m J u r a n i t c h 
CEO 

1 



P 262.443.9100 
F 954.756.7558 
730 W McNab Road 
Ft Lauderdale, FL 33309 

JJuranitch@DlasmaDowerilc.com 
www.D tasmapower l i c . com 



Results Page 1 of 1 
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St. George, Ryan 

From: 
Sent: 
To: 
Subject: 

Priscilla Boehme <priscillaboehnne@yahoo.com> 
Friday, Marcli 06, 2015 1:26 PM 
St. George, Ryan 
RE: 704 Dredging 

Spol<e with Jim. He's on it. 

From: St. George, Ryan [mailto:rstgeorge(S)broward.org] 
Sent: Friday, March 6, 2015 1:10 PM 
To:'Priscilla Boehme' 
Subject: RE: 704 Dredging 

That's what I suspected, but I would need a photo of the name on some of the barge equipment in 
order to prevent you from having to testify. 

COUNTY 

Ryan St. George, PWS, CLI 
Natural Resource Specialist II 
Aquatic & Wetland Resource Pnpgram 
Environmental Licensinq and Building Permitting Division 
Broward Countv Env. Protection and Growth Mqmt. Department 
One North University Drive. Suite 201. Plantation. Fl. 33324 
Office: (954) 519-1228 
Fax:(954)519-1412 
www.broward.orq 

Other Helpful Links: 
Broward Countv Propertv Appraiser's Website 
Broward Countv License and Applications Webpaqe 
E-Permits Webpaqe 
Enviros Database 

From: Priscilla Boehme fmaHto:priscillaboehmeg)vahoo.coml 
Sent: Friday, March 06, 2015 1:07 PM 
To: St. George, Ryan 
Subject: RE: 704 Dredging 

It's Lovell Marine, Bill Lovell. We in fact know him. He is also the uncle of Shawn Benyo's wife. Shawn is the owner of 
704. 

1 



From: St. George, Ryan [mailto:rstgeorge@browBrd.org1 
Sent: Friday, March 6, 2015 1:05 PM 
To:'Priscilla Boehme' 
Subject: RE: 704 Dredging 

Any photo ID on the contractor? 

Ryan St. George, PWS, CLI 
Natural Resource Specialist II 
Aquatic & Wetland Resource Program 
Environmental Licensinq and Buildinq Pemnittinq Division 
Broward Countv Env. Protection and Growth Momt. Department 
One North University Drive. Suite 201. Plantation. Fl. 33324 
Office: (954)519-1228 
Fax:(954)519-1412 
www.broward.orq 

Other Helpful Links: 
Broward Countv Propertv Appraiser's Website 
Broward County License and Applications Webpaqe 
E-Pennits Webpaqe 
Enviros Database 

From: Priscilla Boehme [mailto:priscillaboehme@vahoo.com1 
Sent: Friday, March 06, 2015 1:03 PM 
To: St. George, Ryan 
Subject: 704 Dredging 

Ryan, 

I am Jim Juranitch's wife. You may be interested in this from yesterday's activities at 704, 
https://www.voutube.com/watch?v=bEVR14KTXRw. It gets interesting 32 seconds into it. 

Regards, 

Priscilla . . 

Under Florida law, most e-mail messages to or from Broward County employees or officials are public 
records, available to any person upon request, absent an exemption. Therefore, any e-mail message 
to or from the County, inclusive of e-maii addresses contained therein, may be subject to public 
disclosure. 

2 



St. George, Ryan 

From: 
Sent: 
To: 
Subject: 

Priscilla Boehme <priscillaboehme@yahoo.com> 
Friday March 06, 2015 1:26 PM 
St. George, Ryan 
RE: 704 Dredging 

Spoke with Jim. He's on it. ' 

From: St. George, Ryan [mailto:rstgeorge(S)broward.org] 
Sent: Friday, March 6, 2015 1:10 PM 
To:'Priscilla Boehme' 
Subject: RE: 704 Dredging 

That's what I suspected, but I would need a photo of the name on some of the barge equipment in 
order to prevent you from having to testify. 

Ryan St. George, PWS, CLI 
Natural Resource Specialist II 
Aquatic & Wetland Resource Program 
Environmental Licensinq and Building Permitting Division 
Broward Countv Env. Protection and Growth Mgmt. Department 
One North Universitv Drive. Suite 201. Plantation. Fl. 33324 
Office: (954) 519-1228 
Fax:(954)519-1412 
www.broward.org 

Other Helpful Links: 
Broward Countv Propertv Appraiser's Website 
Broward Countv License and Applications Webpage 
E-Pennits Webpage 
Enviros Database 

From: Priscilla Boehme fmailto:priscillaboehme@vahoo.com1 
Sent: Friday, March 06, 2015 1:07 PM 
To: St. George, Ryan 
Subject: RE: 704 Dredging 

It's Lovell Marine, Bill Lovell. We in fact know him. He is also the uncle of Shawn Benyo's wife. Shawn is the owner of 
704. 

' r n i s.MTY DUNTY 

1 



From: St. George, Ryan fmailto:rstgeorEe@brow3rd.orgl 
Sent: Friday, March 6,2015 1:05 PM 
To: 'Priscilla Boehme' 
Subject: RE: 704 Dredging 

Any photo ID on the contractor? 

B R ^ R D 
^ * COUNTY 

Ryan St. George, PWS, CLI 
Natural Resource Specialist 11 
Aquatic & Wetland Resource Program 
Environmental Licensing and Building Permitting Division 
Broward Countv Env. Protection and Growth Mgmt. Department 
One North Universitv Drive. Suite 201. Plantation. Fl. 33324 
Office: (954) 519-1228 
Fax:(954)519-1412 
www.broward.org 

Other Helpful Links: 
Broward Countv Propertv Appraiser's Website 
Broward Countv License and Applications Webpage 
E-Pennits Webpage 
Enviros Database 

From: Priscilla Boehme fmailto:priscillaboehme(5)vahoo.com1 
Sent: Friday, March 06,2015 1:03 PM 
To: St. George, Ryan 
Subject: 704 Dredging 

Ryan, 

I am Jim Juranitch's wife. You may be interested in this from yesterday's activities at 704, 
https://www.voutube.com/watch?v=bEVR14KTXRw. It gets interesting 32 seconds into it. 

Regards, 

Priscilla . , 

Under Florida law, most e-mail messages to or from Broward County employees or officials are public 
records, available to any person upon request, absent an exemption. Therefore, any e-maii message 
to or from the County, inclusive of e-mail addresses contained therein, may be subject to public 
disclosure. 
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Under Florida law, most e-mail messages to or from Broward County employees or officials are public 
records, available to any person upon request, absent an exemption. Therefore, any e-mail message 
to or from the County, inclusive of e-mail addresses contained therein, may be subject to public 
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Environmental Protection and Growth Management Department 
PLANNING AND ENVIRONMENTAL REGULATION DIVISION 
1 North University Drive. Suite 102-A • Plantation. Florida 33324 • 954-357-6666 • FAX 954-357-6521 • 954-519-1412 

BROWARD COUNTY 
PLANNING & ENVIRONMENTAL REGULATION 

ENVIRONMENTAL RESOURCE GENERAL LICENSE 
No: FTL1410-006 

Broward County Code 27-336(3) (1) (i) 
Applicant: Shawn Benyo 

Description: Maintenance dredging </= 20 cubic yards 

Issued Date: 10/02/14 Expiration Date: 10/02/16 

The above project has been reviewed and has been verified to meet the criteria outlined in 
Chapter 27-336(a) (1) of the Broward County Natural Resource Protection Code for the 
issuance of this Environmental Resource General License (GL). This approval is specific 
for the plans and description described on this verification. Any change to project 
footprint, design or size must be reviewed by this Department and may require additional 
licensing. 

Construction shall be in accordance with the submitted Application, the approved plans 
and the attached General Conditions. This approval does not autliorize impacts to 
natural resources (mangroves, sea grasses, etc.). Failure to comply with the license 
conditions may result in suspension or revocation of the license and/or enforcement 
actions. 

Issuance of this license does not relieve the licensee from obtaining any other required 
federal, state or local permits or authorizations required for this project prior to 
commencement. 

Per Section 27-58(b)(9), "The licensee, by acceptance of this license, specifically agrees 
to allow access and shall allow access to the licensed source, activity, or facility at times to 
the COUNTY personnel for the purposes of inspection and testing to detemnine 
compliance with this license and this chapter." 

Aquatic & Wetland Resources Reviewer: Linda Sunderland 

Telephone: 954-519-1454 email: lsunderland@broward.ora 

Page 1 



G E N E R A L C O N D I T I O N S : r , I . #FTL14HM)06 

1. The terms, conditions, requirements, limitations and restrictions set forth herein are accepted by the 
licensee and enforceable by EPGMD pursuant to this chapter. EPGMD will review this license periodically 
and may revoke the license, initiate administrative and/or judicial acdon for any violation of the conditions 
by the licensee, its agents, employees, servants or representatives or principals. 

2. This license is valid only for the specific uses set forth in the license application, and any deviation from 

the approved uses may constitute grounds for revocation and enforcement action by EPGMD. 

3. In the event the licensee is temporarily unable to comply with any of the conditions of the license, the 

licensee shall norify EPGMD within twelve (12) hours. Within five (5) working days of the event, the 

licensee shall submit a written report to EPGMD that describes the incident, its cause, the measures being 

taken to correct the problem and prevent its reoccurrence, the owner's intention toward repair, replacement, 

and reconstruction of destroyed facilities, and a schedule of action leading toward operation within the 

license conditions. 

4. The issuance of this license does not convey any vested rights or exclusive privileges, nor does it authorize 

any injury to public or private property or any invasion of personal rights, or any violations of federal, state 

or local laws or regulations. ? 

5. This license must be available for inspection on the licensee's premises during the entire life of the license. 

6. By accepting this license, the licensee understands and agrees that all records, notes, monitoring data and 

other information relating to the construction or operation of this permitted source, that are submitted to 

EPGMD, may be used by EPGMD as evidence in any enforcement proceeding arising under Chapter 27, 

except where such use is prohibited by § 403.111, F.S. 

7. The licensee agrees to comply with Chapter 27, as amended. 

8. Any new owner of a licensed facility shall apply by letter for a transfer of license within thirty (30) days 

after sale or legal transfer. The transferor shall remain liable for performance in accordance with the license 

until the transferee applies for, and is granted the transfer of license. The transferee shall also be liable for 

performance in accordance with the license. 

9. The licensee, by acceptance of this license, specifically agrees to allow access to the licensed source at 

reasonable times by EPGMD personnel for the purposes of inspection and testing to determine compliance 

with this license and this Chapter 27. 

10. This license does not constitute a waiver or approval of any other license that may be required for other 

aspects of the total project 

11. If the licensee wishes to renew a license or extend its term, the licensee shall make application sixty (60) 

days prior to its expiration. Expired licenses are not renewable. 

12. In addition to the general conditions set forth above, each license issued by EPGMD shall contain specific 
conditions determined by site conditions and requirements pursuant to the regulations as determined by the 
director of EPGMD. The licensee agrees that specific conditions are enforceable by EPGMD for any 
violation thereof 

13. Enforcement of the terms and provisions of this license shall be at the reasonable discretion of EPD, and 
any forbearance on behalf of EPD to exercise its rights hereunder in the event of any breach by the licensee 
shall not be deemed or construed to be a waiver of EPD's rights hereunder. 

Page 2 



STANDARD SPECIF IC CONDITIONS: 
(Required for all licenses) 

GL#FTL1410-006 

1. Notify EPD in writing a minimum of forty-eight (48) hours prior to project commencement and a 

maximum of forty-eight (48) hours after project completion. , ^, 

2. Notify the Department immediately in the event of any project-caused environmental problem(s). 

3. All project generated solid waste and/or spoil material must be disposed of in a suitable approved 

manner at an upland location and shall not be placed or left in the water. 

4. Turbidity screens or equivalent shall be properiy deployed and maintained as necessary during 
construction activities so that turbidity levels do not exceed twenty-nine (29) NTU's above natural 
background fifty (50) feet downstream of project. 

5. Only clean fill and clean demolition materials shall be placed in the water bodies being filled. Clean 

demolition materials include things such as brick, stone, ceramic and concrete rubble which are 

uncontaminated by other materials. Any fill material used shall be free of gari>age, rubbish, refuse, 

asphalt, hazardous materials, organic matter such (as) wood, lumber, tree or tree trimmings, or other 

contaminants. The disposal of any putrescible or deleterious debris in any water body is prohibited. 

PROJECT SPECIF IC CONDITIONS: ^ 

6. All watercraft associated with the construction and use of the permitted structure shall only operate 
within waters of sufHcient depth so as to preclude bottom scouring or prop dredging. Specifically, 
there shall be a minimum 12-inch clearance between the deepest draft of the vessel (with the 
motor in the down position) and the top of any submerged resources or canal bottom at mean low 
water. • ,̂  >;̂ ,...' ,• _ ..̂  . 

7. Turbidity screens, silt fences, or equivalent shall be properly employed and maintained as necessary to 
effectively contain suspended sediments and/or runoff during construction activities. Dredging* filling, 
excavation, seawall removal, seawall construction, and other projects which result in similar 
degrees of disturbance to wet sediments shall in all cases employ turbidity control measures 
designed to efifectivdv enclose the entire work area. 

8. Turbidity levels shall be monitored and recorded if a visible turbidity plume is observed leaving the site 
during constmction activities. If monitoring reveals that turbidity levels exceed 29 NTU's above 
natural background SO feet downstream of the point of discharge, project activities shall immediately 
cease, and work shall not resume until tuii>idity levels drop to within these limits [62-302.530(69) 
FAC]. 
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L O V E L L M A R I N E C O N S T R U C T I O N 
Dredging - Docks - Seawalls - Pilings - Barge Rentals 

M e m o r a n d u m 

To: DPEP 
Fon 704 NE 20 Ave, Fort Lauderdale Florida 33304 

Below is the procedure we will follow for Hhid dredging project at the above referenced 
address: 

• The matoial will be dredged with a track hoe on a baige 

• Custom containers will be used for temporaiy storage 

• Wdghted turbidity curtain will surround the entire work area including die woik 

barge 

• The dredged mataial will be re-used in house 

I look forward to your ̂ r o v a l of diis permit q>plication 

Sincerdy, 

Wl l iamALovdl ; 

840 NE 20*̂  Avenue - Fort Lauderdale FL 33304 
T: (954) 467-5055 F: (954) 467-8221 

www.loveUmarine.com 
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RICK scon 

( Aiu.()s i.()i'r-/-CAN I I:RA 

i.T. GOVIiRNidR 

.lONATIlAK P. STrVl-RSON 

SECRI•TAU^• 

March 16,2015 
Mr. and Mrs. Shawn Benyo 
2612 NE 3 '̂'Street 
Pompano Beach, FL 33062 
Via email: SBenvo@BankUnited.com 

Lovell Built Inc. 
c/o Ms. Rose Ann Lovell 
840 N.E. 20'" Avenue 
Ft. Lauderdale, FL 33304 
Via email: ralovell@loveilinc.com 

Re: Waming Letter #WL15-00011DF06SED 
Project Name: Benyo, Shawn & Jennifer / Loveil Built Inc. 
Site No.: 296789, Project No.: 345657 
Broward County 

Dear Mr. & Mrs. Benyo and Ms. Lovell: 

Based on information from a March 6, 2015, Broward County inspection of 704 NE 20* Avenue 
in Ft. Lauderdale, possible violations of Chapter 403, Florida Statutes (F.S.); 373, F.S.; and 253, 
F.S.; Chapter 62-330, Florida Administrative Code (F.A.C); and Chapter 18-21, F.A.C. may have 
occurred. 

Department personnel have noted the following: 

Dredging, filling, and use of sovereign submerged lands may have occurred without benefit 
of a permit and easement. 

Violations of Florida Statutes or administrative rules may result in liability for damages and res
toration, and the judicial imposition of civil penalties, pursuant to Sections 403.121, F.S.; 253.04. 
F.S.; and Chapter 18-14, F.A.C. 

Please contact Gregory Vazquez, at (561) 681 -6620, within 15 days of receipt of this Waming 
Letter to arrange a meeting to discuss this matter. The Department is interested in receiving any 
facts you may have that will assist in determining whether any violations have occurred. You 
may bring anyone with you to the meeting that you feel could help resolve this matter. 

FLORIDA DEPARTMENT OF 

ENVIRONMENTAL PROTECTION 
SOUTIIRAS R DISTRICT OFFICH 

3301 GUN CI.UB ROAD. MSC 72I0-I 
WEST I'ALM BEACI I. FL 33406 

561-681-6600 

www.dep.state.fl.us 



Projeel Name: Benyo. Shawn & Jennifer • Lovell Marine Consiniciion 
Sile No.: 296789. Project No.: .'?45657 
Waming Letter - ; \ 
Page 2 of2 

Please be advised that this Warning Letter is pari ofan agency invesiigaiion. preliminary to 

agency action in accordance with Section 120.57(5). F.S. We look forward to your cooperation 

in completing the investigation and resolving this matter. 

Dislricl Director 

Southeast District 

JC/JS/gv 

cc: Ryan St. George. Broward County Environmental Protection and Growth Management 

Department, via email: rsmeorge@broward.or'a 

William A. Lovell, Lovell Marine Constiuclion, via email: walovclirtV lovellinc.com 

Oa//ir.v; ERIVEnforcemuni Legal/lilW 2967HWWarning Lcitcr/Wanun^ Letter II WLI5-00011DFOOSED 

Sincerely. 



JondaJosegh 

Attachments: 

Sent: 
To: 
Cc: 
Subject: 

From: Bruce G. Roberts 
Tuesday, April 21, 2015 11:51 AM 
JondaJoseph 
Lee Feldman; Cynthia Everett; Robbi Uptegrove; John Herbst 
FW: Request for information re: NOV15-0018 Lovell Marine Construction / Benyo 
property 
NOV Request Lovell Marine - Benyo property.pdf 

Jonda, 
Please disseminate to all commissioners re tonight's dock waiver agenda item. This is more detailed information for 
Exhibit N. 
Thanks 

Bruce G. Roberts 
Commissioner District 1 
Fort Lauderdale FL 33301 
954-828-5033 
broberts@fortlauderdale.qov 

From: Cave, Kristy [KCAVE@broward.org] 
Sent: Monday, April 20, 2015 12:01 PM 
To: Bruce G. Roberts 
Cc: Jones, Daphne; Stagnari, John; Vialpando, Lenny; Taylor, Elissa; Sunderland, Linda 
Subject: Request for information re: NOV15-0018 Lovell Marine Construction / Benyo property 

Fort Lauderdale Commissioner Roberts, 

The Broward County Environmental Protection and Growth Management Department has received your 
request for public information. In response to your request, please be advised that some of the information you 
are seeking is available on-line. ENVIROS http://dpep.broward.org/enviros/ is Broward County's environmental 
on-line search engine that searches records within the POSSE Licensing, Inspection and regulatory 
enforcement database. POSSE contains information from 2001 fonward. Go to the website, select 
Enforcement Action from the list on the left and enter the enforcement action number. Information may be 
found on the Documents tab. 

Also in furtherance of your request, attached please find additional documentation to support the above 
referenced enforcement matter. 

If you have any questions feel free to contact me. 

COUNTY 

KRISTY CAVE, NATURAL RESOURCE SPECIALIST II 
Environmental Protection and Growth Management Department 
ENVIRONMENTAL LICENSING AND BUILDING PERMITTING DIVISION 
1 N University Dr, Mailbox 307 | Plantation, Florida 33324 
954-519-1472 Office • 954-519-1493 Fax 

Thanks, 
Kristy 

1 



Under Florida law, nriost e-mail messages to or from Broward County employees or officials are public 
records, available to any person upon request, absent an exemption. Therefore, any e-mail message 
to or from the County, inclusive of e-mail addresses contained therein, may be subject to public 
disclosure. 



GREEN YOUR ROUTINE 
WEBSITE 
April, 2015 



The Project 

• September 2012 to April 2015 
• Resource Recovery Board Grant Funded 
• Cross-departmental focus 
• 70+ Community Builders contributed ideas 
• Evolution from a few recycling and forestry 

pages  interim section on City’s main site  
over 450 pages of original content  



The Website 

• Sits on same CMS as other City sites 
• Design builds on penetration of GYR brand 
• Unique wireframe/structure addresses all six 

sustainability topics and speaks to four distinct 
audiences 

• Operates as a destination and portal 
• Informative, engaging, useful 
• Sustainability as people, planet and profit 
• Supports Strategic Goals  

 
 



Let’s take a look…  



































Benefits to Neighbors 
• Locally relevant 
• Multiple perspectives: 

– Challenges and goals 
– What’s happening: Our work, news, results 
– Available services and programs 
– How to get involved 

• Practical tips and instructions 
• Directories, Apps, Maps, Incentives 
• Direct link to Customer Service 
• Better information… faster 



 
fortlauderdale.gov/gyr 

 



 



Clean Team In Action  
A few pictures of things we do 



Currently... 
 We have 9 Custodians scheduled and working. 
There are 3 Custodians being processed through HR. 
Our schedule has given us 7 day coverage. 
Our pressure washing team is being trained and going 
through the first run of each area. 





Hard at Work 







Before and After 





















and a few examples of the 
things we find  
and report back 
 to others... 





Thanks!!! 

 
 
 
 
 

-The Clean Team 
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