
HUIZENGA PARK ART SCULPTURE AGREEMENT 
 

 THIS AGREEMENT (the “Agreement”), with an effective date of ____________________ 2026, is entered 
into by and between: 

CITY OF FORT LAUDERDALE, a municipal corporation of the State of  Florida, hereinafter 
referred to as “CITY,” whose principal address is 101 NE 3rd Ave., Fort Lauderdale, FL 33301, 

and 

DOWNTOWN DEVELOPMENT AUTHORITY OF THE CITY OF FORT LAUDERDALE, 
a Florida body politic, hereinafter referred to as “DDA,” whose principal address is 201 E 
Las Olas Blvd., Suite 1150 Fort Lauderdale, FL 33301 

(CITY and DDA are also referred to herein “PARTIES”) 

WITNESSETH: 

WHEREAS, PARTIES recognize the importance of displaying art in public spaces for the benefit of the 

community;  

WHEREAS, CITY has authorized the acquisition of Manolo Valdes’ Head with Butterflies sculpture (the 

“Art”) as part of the James Winder Laird Donation and has authorized placement of the Art within 

Huizenga Park at the “Licensed Premises” more particularly described in Exhibit A attached hereto;  

WHEREAS, CITY will retain ownership of the Art and will work with DDA to place the Art; and 

WHEREAS, PARTIES are desirous of outlining the roles and responsibilities for design, permitting, 

construction, installation, and the ongoing maintenance of the Art. 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, and 

other good and valuable consideration, the receipt and adequacy of which are acknowledged, 

PARTIES covenant and agree to the following terms and conditions: 

1. RECITALS AND EXHIBITS.  PARTIES agree the foregoing recitals are true and correct and 

incorporated herein by this reference.   This Agreement includes the following Exhibits, each of 

which is hereby incorporated herein: 

1.1.1. Exhibit A - Description of Art 

1.1.2. Exhibit B - Licensed Premises 

1.1.3. Exhibit C – Construction Plans 

1.1.4. Exhibit D - Waiver of 1990 Visual Artists’ Rights Act 

1.2. TERM AND EFFECTIVE DATE.  The term of Agreement (the “Term”) shall commence on the date 

this Agreement is executed by the last of the Parties (“the Effective Date”) and continue until CITY 

or DDA terminate this Agreement by giving ninety (90) days’ written notice of such termination.  

Upon the expiration or earlier termination of this Agreement, CITY shall, at its sole cost and 

expense, remove the Art and CITY’s other personal property from the Licensed Premises and 

restore the Licensed Premises to substantially the same condition existing on the Effective Date of 

this Agreement, except for ordinary wear and tear.  Any Art not removed from the Licensed 

Premises within ten (10) calendar days after the expiration or earlier termination of this Agreement 

may be removed by DDA at the sole expense of CITY, and CITY shall reimburse DDA all such 

expense(s) including DDA’s administrative fee within thirty (30) days after invoice by DDA.   

2. THE ART. 

2.1. Description of the Art. The Art consists of the sculpture “Head with Butterflies “ sculpted by Manola 

Valdes (the “Artist”) more particularly described in Exhibit A.  The Art was acquired from Artist by 

CITY in [month]_____________, 2026.   
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2.2. Ownership.  CITY expressly warrants and represents to DDA that (a) CITY is the owner of the Art, 

free and clear of any liens, encumbrances or restrictions, and (b) CITY possesses full power to 

enter into this Agreement and to convey the rights herein granted to DDA, including the rights to 

use, display, and publish the Art, without the consent of any third party, including the Artist.   

2.3. No Infringement.  CITY expressly warrants and represents that CITY has obtained from Artist the 

following licenses, representations and warranties, each of which CITY hereby affirms, represents 

and warrants to DDA: (a) the Art is the original product of Artists’ own creative efforts, (b) the Art is 

original and is a single edition, (c) the Art does not infringe upon or violate any license, copyright 

law, patent law, trade secret law, trademark law, moral rights law, semiconductor chip protection 

law, unfair competition law, proprietary information, non-disclosure, intellectual property or other 

right of any third party, or infringe upon or violate any right of privacy, or contain libelous material, 

(d) the Art complies with all applicable patent, trademark and copyright laws, rules, regulations, and

codes, and (e) the Art does not utilize any protected patent, trademark or copyright, and (f) Artist

has provided, and CITY has obtained, all permission , authority and documentation necessary or

required in connection with this Agreement and the placement and display of the Art.

2.4. Art License.  CITY expressly grants to DDA either directly or indirectly, a non-exclusive, unlimited, 

perpetual, and irrevocable right to use, display, publish, or reproduce the Art in any two-dimensional 

noncommercial manner or media whatsoever, including without limitation to prepare derivative 

works based upon the Art, and to distribute copies of the Art, and all other uses inherent or 

necessarily associated with the placement or installation of the Art at the Licensed Premises.  Any 

reproductions of the Art by DDA must contain a credit to the Art, the Artists, CITY and  DDA, and 

the James Winder Laird Donation.  CITY represents and warrants that it has the right to convey the 

rights and licenses granted to DDA in this Agreement and that all other rights in and to the Art, 

relating to any continuing interest CITY or Artists may otherwise have in the art are hereby waived 

and, to the extent transferable, assigned and transferred to DDA. 

2.5. Controlling License and Waiver.  The provisions of this Agreement shall control over the provisions 

of 17 U.S.C. § 106A and, to the extent permitted by applicable law,  shall constitute a waiver by 

CITY, including on behalf of Artist, and Artist of any rights in the Art set out in or otherwise granted 

by the Visual Artists Rights Act of 1990, 17 U.S.C. § 106A, and any provision contained in any 

domestic or international law, including without limitation the European Union law.  If there is a 

conflict or inconsistency between any provision contained in this Agreement any such laws, CITY 

expressly represents and warrants to DDA that CITY and Artist each understand and agree that 

the provisions of this Agreement, and the licenses granted to DDA hereunder, shall control and 

shall constitute a waiver by each of CITY and Artist of any rights in the Art set out in or otherwise 

granted by any such laws. 

2.6. Taxes.  If any sales or use taxes, fines, or assessments are levied under this Agreement and are 

related to CITY’s use of the Licensed Premises (“Taxes”), CITY shall directly pay such Taxes to 

the applicable taxing authority.  

2.7. Waiver of 1990 Visual Artists’ Rights Act.  CITY represents and warrants that it has obtained from 

Artist the “Waiver of 1990 Visual Artists’ Rights Act” included in Exhibit D. 

3. LICENSED PREMISES.

3.1. License.   DDA hereby grants to CITY the nonexclusive right, license, and privilege of accessing 

and using the portion of the DDA Property known as “Huizenga Park” that is more particularly 

described on Exhibit B attached hereto (the “Licensed Premises”) in accordance with the terms of 

this Agreement.   

3.2. “As Is” Condition.  CITY has inspected the Licensed Premises and accepts the premises in “as is” 

condition, with no representation by DDA as to suitability, compliance with any required standards 
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or conditions, or compliance with any building, life/safety, disability, and other laws, codes, and 

regulations applicable to CITY’s use of the Licensed Premises as contemplated by this Agreement. 

3.3. Use and Access.  CITY and its employees, agents, contractors, and subcontractors shall use and 

access the Licensed Premises only to prepare, install, maintain, inspect, remove, and operate, at 

CITY’s sole option and cost, the Art for the purpose of enhancing the public experience.  The 

Licensed Premises shall not be used by CITY for any other purpose whatsoever without the prior 

written consent of DDA.  DDA shall allow CITY and its employees, agents, contractors, and 

subcontractors access to the Licensed Premises at times and dates to be agreed upon in advance 

between the respective designated staff contacts of CITY and DDA.  DDA shall provide notice to 

CITY, and CITY shall comply with any applicable security or access restrictions for Huizenga Park 

or the Licensed Premises.  

3.4. Liens.  CITY or its employees, agents, contractors or subcontractors shall have no power or 

authority to place any liens or other encumbrances of any kind or character upon the right, title, or 

interest of DDA in and to the Licensed Premises.  CITY shall be responsible for the satisfaction or 

payment of any liens for any provider of work, labor, material or services claiming by, through, or 

under CITY.  CITY shall also indemnify, hold harmless, and defend DDA against any such liens, 

including the reasonable attorney’s fees of DDA.  Such liens shall be discharged by CITY within 

thirty (30) calendar days after CITY receives notice from DDA of filing thereof, by bonding, payment, 

or otherwise, provided that CITY may contest, in good faith and by appropriate proceedings, any 

such liens.  

3.5. Hazardous Materials, Waste Materials and Rubbish.  CITY agrees that CITY and its employees, 

agents, contractors, and subcontractors shall not (a) commit any waste, nuisance, or hazardous 

trade or occupation on, in, or upon any portion of Huizenga Park, (b) take any  action, or keep any 

anything in or about any portion of Huizenga Park that will increase the risk of any hazard, fire, or 

catastrophe, or (c)  damage any portion of Huizenga Park; or (d) use or occupy any portion of 

Huizenga Park in any manner that will violate any applicable laws.  CITY, at its own cost and 

expense, shall keep any portion of  Huizenga Park utilized by CITY in the installation, placement 

or maintenance of the ART free from waste materials and rubbish during any such work, and shall 

remove any waste materials, rubbish, tools, equipment, machinery, and surplus materials from the 

any portion of  Huizenga Park utilized by CITY during and upon completion of such work. 

4. DAMAGE; REMOVAL.

4.1. The Art shall belong to CITY and shall be installed, maintained, and operated on the Licensed 

Premises at CITY’s sole risk and obligation. CITY shall maintain the Art and shall inspect the Art at 

least bimonthly (every two months) and advise the DDA, in writing by e-mail, when the inspection 

is complete and the results of each such inspection.  CITY shall repair any damage or perform any 

routine maintenance of the Art within seven (7) calendar days of each such inspection, unless DDA 

provides written approval of a longer time period.  In the event that the Art cannot be repaired, CITY 

shall remove the Art within seven (7) calendar days of the inspection or such longer period of time 

as approved in writing by DDA.  DDA shall provide CITY and its employees, agents, or 

subcontractors access to the Licensed Premises as reasonably requested for purposes of 

inspection, repair, maintenance, or removal. 

4.2. DDA shall not be liable for any damage to the Art, or any theft, misappropriation, or loss thereof, or 

any third parties’ actions or omissions relating in any way to the Art, except in the event of the 

negligence or willful misconduct of DDA or its employees, agents, or contractors.   

4.3. Sovereign Immunity: Nothing herein shall be deemed, construed, or asserted as DDA or City 

waiving its sovereign immunity or waiving any limits established by Section 768.28, Florida 

Statutes.  
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4.4. CITY shall repair any damage of any kind or nature to the Licensed Premises or any portion of 

Huizenga Park caused by the use of the Licensed Premises by CITY or its employees, agents, 

contractors, or subcontractors. CITY shall give DDA prompt written notice, in compliance with the 

“Notices” section of this Agreement, of any occurrence, incident, or accident occurring on any 

portion of Huizenga Park relating to this Agreement.   

5. INSURANCE.

5.1. The City represents that it maintains a program of self-insurance for coverage of the risks and 

liabilities for which this Agreement requires insurance from the City, and no commercial insurance 

policy shall be required of the City. 

6. DEFAULT/TERMINATION.

6.1. Should either Party default in the performance of a material provision of this Agreement and fail to 

correct same within thirty (30) calendar days after having received notice specifying the nature of 

such default, unless such default is of a nature that it cannot be completely cured within thirty (30) 

calendar days, if a cure is not commenced within such time and thereafter diligently pursued to 

completion, then the non-defaulting Party may terminate this Agreement and may pursue all other 

remedies available to it at law and/or equity. 

6.2. In the event of any violation of any representation or warranty provided by CITY under this 

Agreement, DDA may terminate this Agreement and CITY shall, upon request by DDA, remove the 

Art in accordance with Article 6 at DDA’s sole cost and expense. 

6.3. This Agreement may also be terminated for convenience by either Party upon providing written 

notice to the other Party of the termination date, which shall be not less than thirty (30) days after 

the date such written notice is provided. 

7. OTHER.

7.1. Assignment Or Subletting.  CITY shall not assign or transfer this Agreement without DDA’s prior 

written consent, which will not be unreasonably withheld or conditioned or unduly delayed.  

7.2. Indemnification.  CITY shall at all times hereafter indemnify, hold harmless and defend DDA and 

all of DDA’s current, former, and future officers, agents, servants, and employees (collectively, 

“Indemnified Party”) from and against any and all causes of action, demands, claims, losses, 

liabilities, and expenditures of any kind, including reasonable attorneys’ fees, court costs, and 

expenses (collectively, a “Claim”), raised or asserted by any person or entity not a party to this 

Agreement, which Claim is relating to personal injury, death, or damage to tangible personal 

property or is alleged to have resulted or alleged to be caused, in whole or in part, by any intentional, 

reckless, or negligent act or omission of CITY or its current or former officers, employees, agents, 

or servants, arising from, relating to, or in connection with this Agreement.  In the event any Claim 

is brought against an Indemnified Party, CITY shall, upon written notice from DDA, defend each 

Indemnified Party against each such Claim by counsel approved in advance by DDA, approval of 

which shall not be unreasonably withheld.  The obligations of this Section shall survive the 

expiration or earlier termination of this Agreement.   

7.3. Limitation Of Damages.     Neither Party shall be liable to the other Party for any of its lost profits, 

special, incidental, punitive, exemplary, or consequential damages, including, but not limited to, 

frustration of economic or business expectations, loss of profits, loss of capital, cost of substitute 

product(s), facilities or services, down time cost or cost of re-procurement, even if advised of the 

possibility of such damages. 

7.4. Materiality And Waiver Of Breach.   DDA and CITY each agree that each requirement, duty, and 

obligation set forth herein was bargained for at arms-length and is agreed to by the Parties in 

exchange for quid pro quo, that each is substantial and important to the formation of this 
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Agreement, and that each is, therefore, a material term hereof.  Either Party’s failure to enforce any 

provision of this Agreement shall not be deemed a waiver of such provision or modification of this 

Agreement.  A waiver of any breach of a provision of this Agreement shall not be deemed a waiver 

of any subsequent breach and shall not be construed to be a modification of the terms of this 

Agreement. 

7.5. Notices.   In order for a notice to a party to be effective under this Agreement, notice must be sent 

via U.S. first-class mail, hand delivery, or commercial overnight delivery, each with a 

contemporaneous copy via e-mail, to the addresses listed below and shall be effective upon mailing 

or hand delivery (provided the contemporaneous email is also sent).  The addresses for notice shall 

remain as set forth in this section unless and until changed by providing notice of such change in 

accordance with the provisions of this section.  

 NOTICE TO CITY:  City of Fort Lauderdale, Florida 

   Attn:  City Manager 

   401 SE 21st Street  

     Fort Lauderdale, FL 33301 

With a copy to:   City of Fort Lauderdale, Florida 

   Attn:  City Attorney 

   1 E. Broward Blvd., Suite 1320  

     Fort Lauderdale, FL 33301 

 

NOTICE TO DDA: Fort Lauderdale Downtown Development Authority 

Attn: President & CEO 

201 E Las Olas Blvd., Suite 1150 

Fort Lauderdale, FL 33301 

E-mail: jenni@ddaftl.org 
  

With a copy to: Fort Lauderdale Downtown Development Authority 

Attn: Executive Vice-President  

201 E Las Olas Blvd., Suite 1150 

Fort Lauderdale, FL 33301 

E-mail: elizabeth@ddaftl.org  

7.6. Independent Contractor.   CITY is an independent contractor under this Agreement.  Services 

provided by CITY pursuant to this Agreement shall be subject to the supervision of CITY.  In 

providing such services, neither CITY nor its agents shall act as officers, employees, or agents of 

DDA.  No partnership, joint venture, or other joint relationship is created hereby.  DDA does not 

extend to CITY or CITY’s agents any authority of any kind to bind DDA in any respect whatsoever. 

7.7. Third-Party Beneficiaries.   Neither CITY nor DDA intends to directly or substantially benefit a third 

party by this Agreement.  Therefore, the Parties agree that there are no third-party beneficiaries to 

this Agreement and that no third party shall be entitled to assert a right or claim against either of 

them based upon this Agreement. 

7.8. Severance.  In the event that any part of this Agreement is found to be invalid by a court of 

competent jurisdiction, that part shall be severed from this Agreement and the balance of this 

Agreement shall remain in full force and effect unless both CITY and DDA elect to terminate the 

Agreement.  The election to terminate this Agreement pursuant to this Section shall be made within 

seven (7) calendar days after the court’s finding becomes final. 

7.9. Public Records.  To the extent CITY is acting on behalf of DDA as stated in Section 119.0701, 

Florida Statutes, DDA shall: 
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7.9.1. Keep and maintain public records required if DDA were performing the services of 

CITY under this Agreement;  

7.9.2. Upon request from DDA, provide DDA with a copy of the requested records or allow 

the records to be inspected or copied within a reasonable time and at a cost that does 

not exceed that provided in Chapter 119, Florida Statutes, or as otherwise provided by 

law; 

7.9.3. Ensure that public records that are exempt or that are confidential and exempt from 

public record requirements are not disclosed except as authorized by law for the 

duration of the Agreement and following completion of the Agreement if the records 

are not transferred to DDA; and 

7.9.4. At completion of the Agreement, transfer to DDA, at no cost, all public records in 

possession of CITY keep and maintain public records required by DDA to perform the 

service.  If CITY transfers all public records to DDA, upon the completion of the 

Agreement, DDA shall destroy any duplicate public records that are exempt or 

confidential and exempt.  If CITY keeps and maintains public records upon completion 

of the Agreement, CITY  shall meet all applicable requirements for retaining public 

records.  All records stored electronically must be provided to DDA upon request in a 

format that is compatible with the information technology systems of DDA. 

7.9.5. The failure of CITY to comply with the provisions of this Section shall constitute a 

material breach of this Agreement entitling DDA to exercise any remedy provided in 

this Agreement or under applicable law.  A request for public records regarding this 

Agreement must be made directly to CITY, who will be responsible for responding to 

any such public records requests.  CITY will provide any requested records to DDA to 

enable DDA to respond to the public records request. 

7.10. Joint Preparation.  The Parties hereto acknowledge that they have had the opportunity to seek and 

receive whatever competent advice and counsel as each Party deemed necessary for them to form 

a full and complete understanding of all rights and obligations herein and that the preparation of 

this Agreement has been a joint effort of the Parties, the language has been agreed to by the 

Parties to express their mutual intent, and the resulting document shall not, solely as a matter of 

judicial construction, be construed more severely against one of the Parties than the other. 

7.11. Jurisdiction, Venue, Waiver Of Jury Trial.  This Agreement shall be interpreted and construed in 

accordance with and governed by the laws of the State of Florida.  The Parties agree and accept 

that jurisdiction of any controversies or legal problems arising out of this Agreement, and any action 

involving the enforcement or interpretation of any rights hereunder, shall be exclusively in the state 

courts of the Seventeenth Judicial Circuit in Broward County, Florida, and venue for litigation arising 

out of this Agreement shall be exclusively in such state courts, forsaking any other jurisdiction which 

either Party may claim by virtue of its residency or other jurisdictional device.   

BY ENTERING INTO THIS AGREEMENT, CITY AND DDA HEREBY EXPRESSLY WAIVE ANY 

RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION 

RELATED TO THIS AGREEMENT.   

7.12. Force Majeure.  Neither Party will be responsible for any delay, interruption, or other failure to 

perform under this Agreement due to acts or events beyond the reasonable control of the otherwise 

responsible Party.  Force majeure events include, but are not limited to: natural disasters (e.g. 

lightning, earthquakes, hurricanes, floods); wars, riots, terrorist activities, and civil commotions; 

inability to obtain parts or equipment from third party suppliers, and cable cuts by third parties; 

explosions and fires; embargoes, strikes, and labor disputes; and governmental decrees. 
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7.13. Multiple Originals; Counterparts.   This Agreement may be executed in multiple counterparts, each 

of which shall be deemed an original, but all of which, taken together, shall constitute one and the 

same agreement.  

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement: CITY OF FORT 

LAUDERDALE, FLORIDA, through its CITY COMMISSION, signing by and through its Mayor or Vice-Mayor 

and DDA through its BOARD OF DIRECTORS, signing by and through its President and CEO, authorized 

to execute same by Board action on October 9, 2025. 

CITY OF FORT LAUDERDALE, FLORIDA 

ATTEST: 

______________________________ 
David Soloman, City Clerk 

CITY OF FORT LAUDERDALE, , a municipal 

corporation of the State of  Florida, By and through 

its City Commission 

By:____________________________ 
     Dean J, Trantalis, Mayor 

____ day of ___________, 20 ____ 

 By: ___________________ 
      Rickelle Williams, City Manager 

 ____ day of __________, 20___ 

Approved as to form and correctness: 
Shari L. McCartney,  City Attorney 

By_________________________________ 

    Shaun Amarnani, Assistant City Attorney 

STATE OF FLORIDA 

COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me by means of □ physical presence or □ online 

notarization, this ____ day of _______________________, 2026,  by DEAN J. TRANTALIS, Mayor of the 

City of Fort Lauderdale, a municipal corporation of Florida on behalf of the City of Fort Lauderdale.  He is 

personally known to me  or has produced _________________________ as identification.  

__________________________________ 

Notary Public, State of Florida 

___________________________________ 

Name of Notary Typed, Printed or Stamped 

CAM 26-0034 
Exhibit 2 

Page 8 of 54



DOWNTOWN DEVELOPMENT AUTHORITY OF THE CITY OF FORT LAUDERDALE 

ATTEST: 

STATE OF FLORIDA: 
COUNTY OF BROWARD: 

DOA, through its BOARD OF DIRECTORS 

J n, President & CEO 

day of U/102026 

The foregoing instrument was ack ledged before me by means of o physical presence or o online 
notarization, this 'Zl)f't day of �Q.1£..Lil��-l---• 2026, by JENNI MOREJON, PRESIDENT &
CEO of DOWNTOWN DEVELOPMENT AUTHO ITY OF FORT LAUDERDALE, FLORIDA, a special 
taxing district established by State Legislature. 

Signature. ota 

___}(_ Personally Known or __ Provided Identification

Name of Notary Typed, Printed or Stamped 

IA¼ x'f1vu1 V ll St(f '2-

(SEAL) 
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EXHIBIT A 
DESCRIPTION OF ART 

EXHIBIT B 
LICENSED PREMISES 

EXHIBIT C 
CONSTRUCTION PLANS 

EXHIBIT D 
WAIVER OF 1990 VISUAL ARTISTS’ RIGHTS ACT 
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EXHIBIT D 

Waiver of 1990 Visual Artists’ Rights Act 
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