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FIRST AMENDED AND RESTATED FIFTH AMENDMENT
TO
LAND DISPOSITION, DEVELOPMENT AND MANAGEMENT AGREEMENT
(DEVELOPMENT AGREEMENT)

THIS FIRST AMENDED AND RESTATED FIFTH AMENDMENT to the Development
Agreement ("First Amended and Restated Fifth Amendment") is entered into this 15"
day of October, 2013 by and between:

CITY OF FORT LAUDERDALE, a Florida municipal corporation
whose Post Office address is P.O. Drawer 14250, Fort
Lauderdale, Florida 33302-4250 (“City”)

and

MILTON JONES DEVELOPMENT CORPORATION, a Fiorida
corporation, 9 NW 4th Avenue, Suite A, Dania Beach, FL 33004
(“Developer/Assignor”)

and

VILLAGE OF THE ARTS, LTD, a Florida limited partnership, 9
N.W. 4" Avenue, Suite A, Dania Beach, FL 33004
(“Developer/Assignee”)

and

MILTON L. JONES, JR. and BARBARA H. JONES,
(“Principals”), whose address is 9 N.W. 4" Avenue, Suite A, Dania
Beach, FL 33004

RECITALS

A. All defined terms herein shall have the same meaning as in the Land Disposition,
Development and Management Agreement dated February 5, 2008 (“Development
Agreement”), unless otherwise defined herein.

B. On February 5, 2008, City and Developer/Assignor entered into a Development
Agreement for the conveyance, development and management of Property described therein.

C. On June 1, 2010, City and Developer/Assignor entered into a First Amendment
to the Development Agreement, which, among other matters permitted the Property to be
developed in two Phases, Phase | Project and Phase Il Project.

D. On October 25, 2011, pursuant to the terms of the Development Agreement,
CITY conveyed Phase | Project by Quit Claim Deed to MJDC AOA, LLC, a Florida limited

liability company, subject to a Declaration of Restrictive Covenants.



E. Phase |l Project under the First Amendment was to be developed as a Mixed
Use Development on Parcel No. 2, consisting of a five (5) story structure with ground floor retail
uses of no less than 7,500 square feet, pool and pool deck area, health club, club room,
administrative offices, 103 residential units and a five level parking garage with 232 parking
spaces (of which 14 spaces shall be on street parking on N.W. 5" Court), including 7 handicap
parking spaces.

F. On June 7, 2011, pursuant to Article 19 of the Development Agreement
Developer/Assignor secured from the City conditional consent of an Assignment of Rights and
Assumption of Obligations under Development Agreement and Consent for Phase 1l Project
(“Original Assignment and Assumption”) to Developer/Assignee, such approval being subject to
a condition subsequent that in the event the Developer/Assignee fails to demonstrate on or
before June 30, 2012 sufficient Financial Capacity and a Firm Financing Commitment when
combined with an award of tax credits for the development of Phase [l Project, then the
conditional consent automatically, without further action, becomes nuil and void and no further
force and effect.

G. On February 7, 2012, City, Developer/Assignor, Developer/Assignee and
Principals entered into a Fifth Amendment to the Development Agreement (“Original Fifth
Amendment”) for the purpose of making the Development Agreement a Qualified Contract as
defined in the 2011 Universal Application Instructions.

H. On February 7, 2012, simultaneous with the Original Fifth Amendment,
Developer/Assignor and Developer/Assignee entered into the First Amended and Restated
Assignment Of Rights And Assumption Of Obligations Under Development Agreement and
Conditional Consent with the City's conditional consent the purpose of which was to (i) correct a
scrivener's error in the Original Assignment and Assumption; and (ii) extend the conditional
consent of the City in which the Developer/Assignee can demonstrate sufficient Financial
Capacity and a Firm Financing Commitment combined with an award of tax credits for the
development of Phase |l Project to December 31, 2012.

. As of February 7, 2012, Developer/Assignee has not demonstrated sufficient
Financial Capacity for the development of Phase |l Project and therefore both
Developer/Assignor and Developer/Assignee have an equitable interest under the Development
Agreement as to the Phase Il Project. '

J. On December 6, 2011, Developer/Assignee applied for tax credits to the Florida
Housing Finance Corporation (“FHFC")

K. FHFC has issued the Scoring Summary Report on Phase Il Project.

L. Phase i Project did not meet threshold on the Scoring Summary Report of FHFC
for Evidence of Site Control as defined in the 2011 Universai Application Instructions because
the Development Agreement does not specifically state that Developer/Assignee’s remedy for
default on the part of the City, as Selier includes or is specific performance.

M. One of the ways to provide Evidence of Site Control is a “Qualified Contract”
which among other things requires that the Buyer's remedy for default on the part of the seller

includes or is specific performance.
/7
2 A



N. Developer/Assignor and Developer/Assignee desire to have a Qualified Contract
as defined in the 2011 Universal Application Instructions and City desires Developer/Assignor
and Developer/Assignee to have a Qualified Contract as defined in the 2011 Universal
Application Instructions.

0. The purpose of this First Amended and Restated Fifth Amendment is to (i) clarify
that the Principals are a party to the Original Fifth Amendment, and (ii) correct a scrivener’s
error in paragraph D of the Recitals of the Original Fifth Amendment.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and
other good and valuable considerations, the receipt and sufficiency of which is hereby
stipulated, the parties agree as follows:

1. The foregoing recitals are true and correct.

2. The Development Agreement, Section 20.02, entitled “Specific Remedies;
Termination Prior to Closing” is hereby amended to read as follows:

(a) In the event the City does not timely tender conveyance of Parcel No.
1A or Parcel No. 2, or possession thereof, in the manner and condition, and by
the date, provided in this Agreement, and any such failure shall not be cured
within thirty (30) days after the date of written demand by the Developer, then
the Developer may terminate this Contract or avail itself of any remedy
allowable at law or equity, including but not limited to, specific performance.

3. This First Amended and Restated Fifth Amendment shall be given effect as of
February 7, 2012,

4. In the event and to the extent that there is any conflict between the terms and
conditions of the Development Agreement, as previously amended, the terms and conditions of
the Original Fifth Amendment dated February 7, 2012 and this First Amended and Restated
Fifth Amendment, then the terms and conditions of this First Amended and Restated Fifth
Amendment shall supersede and prevail over any such conflicting terms in the underlying
Development Agreement, as previously amended.

5. In all other respects, the parties ratify and confirm this Development Agreement,
as previously amended.



IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day
and year first above written.

WITNESSES:

CITY OF FORT LAUDERDALE

[Witness print or type name]

. Lee R. Feldman, City Manager
&

[Witness print or type name]
ATTEST:

Q—D’?\Qjﬁ K QM ///

Jonda Joseph, City Qlerk

(CORPORATE SEAL.)

APPROVED AS TO FORM:

e B )

Rabert B. Dunckel,
Assistant City Attorpey




STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this ¥ > fd_[m of a Cfﬁ'béf
2013, by JOHN P. “JACK” SEILER, Mayor of the City of Fort Lauderddle, a municipal
corporation of Florida. He is personally known to me and did not take an oath.

willl A

ary Public, State of F|
ignature of Notary taking Acknowledgment)

:j;ﬁnoﬁ%, A Johnson

Name of Notary Typed, Printed or Stamped

(SEAL)

. JEANETTE A JOHNSON
'._: Notary Public - State of Florida
v:_: My Comm. Expires Jan 31, 2015
Commission # g 33367
Bonded Through National Notary Assn.

My Commission Expires: //3, A

Commission Number =& 243¢,7)

STATE OF FLORIDA:

COUNTY OF BROWARD:
.- The  foregoing instrument was acknowledged before me this
X5tk (e fpb s , 2013, by LEE R. FELDMAN, City Manager of the City of Fort

Lauderdale, a municipal corporation of Florida. He is personally known to me and did not take
an oath.

(SEAL) Q_l/kuu\% { @%?/c ‘o yx—o
Notary Public, State of Flerida
(Signature of Notary taking Acknowledgment)

DONNA M. SAMUDA
MY COMMISEION # EE 842025

EXPIRES: January 30, 2017 Dt M.  Samu DA
Name of Notary Typed, Printed or Stamped

IAES i Bondad Thru Notary Public Underwriters

My Commission Expires:

(,,lw) anua Lt/i :%LZC’/I/

Comimission NUmber # ££ K/ 905




Developer/Assignor:

MILTON JONES DEVELOPMENT
CORPORATION, a Florida corporation

By:

é-’h-:jhlton L. Jores, Jr esident

WITNESSES:

[Witness type or print name]

A A8

[Witness type of print name]

STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this =2/ day of

(C (et , 2013, by Milton L. Jones, Jr., President of MILTON
JONES DEVELOPMENT CORPORATION a Florida corporation. He is personally known to me
or has produced as identification.

Witness my hand and official seal in the County and State last aforesaid this

2 day of QTotes 2013,
(SEAL) m (o

Notary Public, State of Florida
(Signature of Notary taking Acknowledgment)

ESTELLA ALLEN L Stess e AL

MY COMMISSION #FF013167 i
EXPIRES May 22, 2017 Name of Notary Typed, Printed or Stamped

FloridaNotaryService.com

My Commission Expires: 7?7@7 A, 37

LFFOor2/i.7
Commission Number

; T




Developer/Assignee:

VILLAGE OF THE ARTS, LTD., a Florida limited
partnership

By: MJDC VOA, Inc., a Florida corporation
and General Partner of Village Of The Arts, Ltd.

Milton L. Jones, é'r Presndent

WITNESSES:

ﬂuwa L@&A@D

[\Nltness type or print name]

S0 4.0

[Witness type or pint name]

STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this ;> / day of
(C/ ks , 2013, by Milton L. Jones, Jr., President of MUDC VOA,
Inc., a Florida corporation, General Partner of VILLAGE OF THE ARTS, LTD., a Florida limited
partnership. He is personally known to me or has produced as identification.

|tness my hand and official seal in the County and State last aforesaid this
2/ day of({ 2.42013.

(SEAL) (<: Nr PP, Q&&M

~ Notary Public, State of Florida
(Signature of Notary taking Acknowledgment)

ESTELLA ALLEN Y ////_’ /

MY COMMISSION #£F013167 i
EXPIRES Yay o s Name of Notary Typed, Printed or Stamped

8-0153 FloridaNotaryService.com

My Commission Expires: \47/747 =5, 200/
FEO(Z,167

Commission Number




JOINDER AND CONSENT
OF
PRINCIPALS

BY EXECUTION HEREOF, the undersigned Principais do hereby evidence their Joinder
and Consent to the execution of this Development Agreement as amended by the First
Amended and Restated Fifth Amendment and agree to the limitations on Principals as set forth
in Article 19, Restrictions on Assignment and Transfer and Article 21, Restrictions on Use;
Declaration of Restrictive Covenants.

IN WITNESS OF THE FOREGOING, the Principals have set their hands and seals the
day and year first written above.

WITNESSES:

(MMQ u‘}&@ ZZ%L'JJONESUJR g.u

U

[ole e, (ilson

(N u’)OJu‘PtL L[M] (O BARBARA H. JONES~

[Witness type or print name]

STATE OF FLORIDA:

COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this S-/ day of
@aﬂ/{u& , 2013, by MILTON L. JONES, JR. and BARBARA H.
JONES. They are personally known to me or have produced as
identification.

Witness my hand and official seal in the County and State last aforesaid this

>(_day of CaTales2013,

Lo -
(SEAL) Notary Public, State of Florida
(Signature of Notary taking Acknowledgment)

ESTELLA ALLEN Lot Ll [44 L

| MY COMMISSION #FFo131a7 ,
~ EXPIRES May 22, 2017 Name of Notary Typed, Printed or Stamped

FloridaNotaryService.com

My Commission Expires: V)’)o..7 2R, 2017
FE=OIR ite ]
Commission Number

LAAGMTS\DEVELOPR\MILTIONENW\2013110.15.2013\ STAMENDEDRESTATEDFIFTHAMEND.DOC



FIRST AMENDED AND RESTATED SEVENTH AMENDMENT
TO
LAND DISPOSITION, DEVELOPMENT AND MANAGEMENT AGREEMENT
(DEVELOPMENT AGREEMENT)

THIS FIRST AMENDED AND RESTATED SEVENTH AMENDMENT to the
Development Agreement ("First Amended and Restated Seventh Amendment") is entered into
this 15th day of October, 2013 by and between:

CITY OF FORT LAUDERDALE, a Florida municipal corporation
whose Post Office address is P.O. Drawer 14250, Fort
Lauderdale, Florida 33302-4250 (*City”)

and

MILTON JONES DEVELOPMENT CORPORATION, a Fiorida
corporation, 9 NW 4th Avenue, Suite A, Dania Beach, FL 33004
(“Developer/Assignor”)

and

VILLAGE OF THE ARTS, LTD., a Florida limited partnership,
whose address is 9 NW. 4" Avenue, Suite A, Dania Beach, FL
33004 (“Developer/Assignee”)

and

MILTON L. JONES, JR. and BARBARA H. JONES,
(“Principals”), whose address is 9 N.W. 4™ Avenue, Suite A, Dania
Beach, FL 33004

RECITALS

A All defined terms herein shall have the same meaning as in the Land Disposition,
Development and Management Agreement dated February 5, 2008 (“Development
Agreement”), unless otherwise defined herein.

B. On February 5, 2008, City and Developer/Assignor entered into a Development
Agreement for the conveyance, development and management of Property described therein.

C. On June 1, 2010, City and Developer/Assignor, entered into a First Amendment
to the Development Agreement, which, among other matters permitted the Property to be
developed in two Phases, Phase | Project and Phase Il Project.

D. Phase Il Project under the First Amendment was to be developed as a Mixed
Use Development on Parcel No. 2, consisting of a five (5) story structure with ground floor retail
uses of no less than 7,500 square feet, pool and pool deck area, health club, club room,
administrative offices, 103 residential units and a five level parking garage with 232 parking

(B



spaces (of which 14 spaces shall be on street parking on N. W. 5™ Court), including 7 handicap
parking spaces.

E. On December 21, 2010, City and Developer/Assignor entered into a Second
Amendment to the Development Agreement, which, among other matters amended the Project
Development Schedule.

F. On March 1, 2011, City and Developer/Assignor entered into a Third Amendment
to the Development Agreement, which, among other matters amended the Project Development
Schedule and amended the definition of “Permitted Delay.”

G. On June 7, 2011, pursuant to Article 19 of the Development Agreement,
Developer/Assignor secured from the City approval of an Assignment of Rights and Assumption
of Obligations under Development Agreement and Consent for Phase | Project to MJDC AOA,
LLC, a Florida limited liability company.

H. On June 7, 2011, pursuant to Article 19 of the Development Agreement,
Developer/Assignor and Developer/Assignee entered into an Assignment of Rights and
Assumption of Obligations under Development Agreement and Consent for Phase Ii Project
with the joinder and consent of Principals and the conditional consent of the City (“Original
Assignment and Assumption”), which Original Assignment and Assumption was amended and
restated by City, Developer/Assignor, Developer/Assignee and Principals in that certain First
Amended and Restated Assignment of Rights and Assumption of Obligations under
Development Agreement and Conditional Consent dated February 7, 2012 for Phase |l Project
(‘“First Amended and Restated Assignment and Assumption”), which First Amended and
Restated Assignment and Assumption was amended and restated by City, Developer/Assignor,
Developer/Assignee and Principals in that certain Second Amended and Restated Assignment
of Rights and Assumption of Obligations under Development Agreement and Conditional
Consent dated July 2, 2013 for Phase |l Project.

l. On July 6, 2011, City, Developer/Assignor and MJDC AOA, LLC, a Florida limited
liability company entered into a Fourth Amendment to the Development Agreement (“Original
Fourth Amendment”), which, among other matters amended certain definitions and the
Permitted Uses which Original Fourth Amendment was amended and restated on February 7,
2012 by City, Developer/Assignor, MJDC AOA, LLC, a Florida limited liability company and
Developer/Assignee in that certain First Amended and Restated Fourth Amendment to the
Development Agreement.

J. On October 25, 2011, pursuant to the terms of the Development Agreement, City
conveyed Phase | Project by Quit Claim Deed to MJDC AOA, LLC, a Florida limited liability
company, subject to a Declaration of Restrictive Covenants.

K. On February 7, 2012, City, Developer/Assignor, Developer/Assignee and
Principals entered into a Fifth Amendment to the Development Agreement (‘Original Fifth
Amendment”) which amended Section 20.02 entitled “Specific Remedies” which Original Fifth
Amendment was amended and restated on October 15, 2013 by City, Developer/Assignor,
Developer/Assignee and Principals by that certain First Amended and Restated Fifth
Amendment to Development Agreement.

: (B



L. On June 19, 2012, City and MJDC AOA, LLC, a Florida limited liability company
entered into a Sixth Amendment to the Development Agreement, which, among other matters
amended defined terms with respect to “Project, Phase | or Phase | Project.”

M. On July 2, 2013, City, Developer/Assignor, Developer/Assignee and Principals
entered into a Seventh Amendment to the Development Agreement (“Original Seventh
Amendment”) for the purpose of amending the Project Development Schedule.

N. With respect to development of Phase |l of the Project, Developer/Assignee is in
the process of applying for certain tax credit financing and is in need of amending the Project
Development Schedule to be consistent with the development time lines under the tax credit
financing programs.

0. The purpose of this First Amended and Restated Seventh Amendment is to (i)
clarify the purpose, and (ii) correct scrivener’s errors in the Original Seventh Amendment.

P. City staff has reviewed the proposed amendments to the Project Development
Schedule and recommends approval thereof and authorization for execution of this First
Amended and Restated Seventh Amendment.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and
other good and valuable considerations, the receipt and sufficiency of which is hereby
stipulated, the parties agree as follows:

1. The foregoing recitals are true and correct.

2. The Development Agreement, Exhibit “G” entitled Project Development
Schedule is hereby amended to read as set forth in the attached Exhibit “G” to this First
Amended and Restated Seventh Amendment. In the event and to the extent that there is
any conflict between the dates upon which certain events described in the Project
Development Schedule should occur and dates upon which certain events described in
the text of the Development Agreement should occur, then the dates upon which certain
events described in the Project Development Schedule should occur shall supersede and
prevail over any such conflicting dates upon which certain events described in the text of
the Development Agreement should occur including, but not limited to, such dates that
are condition precedent to Closing on Parcel No. 2 in Section 6.02 of the Development
Agreement.

3. This First Amended and Restated Seventh Amendment shall be given effect as
of July 2, 2013. '

4, in the event and to the extent that there is any conflict between the terms and
conditions of the Development Agreement, as previously amended, the terms and conditions of
the Original Seventh Amendment dated July 2, 2013 and this First Amended and Restated
Seventh Amendment, then the terms and conditions of this First Amended and Restated
Seventh Amendment shall supersede and prevail over any such conflicting terms in the
underlying Development Agreement, as previously amended.

5. In all other respects, the parties ratify and confirm this Development Agreement,

as previously amended.
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day

and year first above written.

WITNESSES:

(.. oh

|, —

g

[W|tness print or type name]

) s D

[Witness print or type name]

(CORPORATE SEAL)

CITY OF FORT LAUDERDALE

W7
[ J’\)P “Jack” Seiler, Mayor

(ALl —

Lee R. Feldman, City Manager

ATTEST:

Quoh £ Sped

Jgnda Joseph, City Clerk (/

APPROVED AS TO FORM:

(ZVVG’QWZ
Robert B. DuncKel,
Assistant City Attorney

/




STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this 3/51'" d:ﬁ‘ cf: Q;@g’ :
2013, by JOHN P. “JACK® SEILER, Mayor of the City of Fort Lauderddle, a municipal

corporation of Florida. He is personally known to me and did not take an oath.

otary Public, St
/(Signature of Notary taking Acknowledgment)

) A

Name of Notary Typed, Printed or Stamped

i,

ey JEANETTE A. JOHNSON

S:\P *\ \t%2 Notary Public - State of Florida
;; :ﬁ P§ My Comm. Expires Jan 31, 2015
—,_2,1, <> Commission # EE 33367

. Bonded Through Nationa! Notary Assn.

My Commission Expires: // 3///3/

Commission Number &£ >33¢&7

STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this
05 Lipfrdek. 2013, by LEE R. FELDMAN, City Manager of the City of Fort
Lauderdale, a municipal corporation of Florida. He is personally known to me and did not take

an oath.

(SEAL) e X T iy
Notary Public, State of Florida

(Signature of Notary taking Acknowledgment)

DONNA M. SAMUDA
MY COMMISSION # EE 842025

F  EXPIRES; January 30, 201 DA 5475
e Bonded Thy No(aryr" gﬁlra%c Underwrzers \[)L/ A /(//7’ /(/ QH_/);[' (M7
Name of Notary Typed, Printed or Stamped

My Commission Expires:

N
N poenw iy 30, 2c/'T
Commission Numer £& 2 ¢.0c.0 4




Developer/Assignor:

MILTON JONES DEVELOPMENT
CORPORATION, a Florida corporation

By:

I blorns £ ffor e

Milton L. Jones, Jr., Prefident

WITNESSES:

(\w&e WD ber

e

[Witness type or print name]

- A

L\uvb{g\t\ f«,‘\ﬁjf«"l

[Witness type or print name]

STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this 3. ] day of
/E)C‘/ZZ{ , 2013, by Milton L. Jones, Jr., President of MILTON
JONES DEVELOPMENT CORPORATION, a Florida corporation. He is personally known to me
or has produced as identification.

itness my hand and official seal in the County and State last aforesaid this
2 day of /Tt et2013.

(SEAL) m /(,7/19_)___
Notary Public, State of Florida
~ (Signature of Notary taking Acknowledgment)

ESTELLA ALLEN Eetres L )QLAEﬁ

MY COMMISSION #FF013167 .
é me of
; EXPIRES May 22, 2017 Name of Notary Typed, Printed or Stamped

FloridaNotaryService.com

My Commission Expires: \/)/)"'733 KO/ 7
EFFOIR T

Commission Number




Developer/Assignee:
VILLAGE OF THE ARTS, LTD., a Florida limited
partnership

By: MJDC VOA, Inc., a Florida corporation, as
General Partner of Village Of The Arts, Ltd.

By:MJ_tm&_ﬁa»—. qvV .
WITNESSES: Milton L. Jones, J{J Presidend
(Oeoeth Waed

[Ole e U s
[Witness type or print name]

Cdocdy, Ralvou

[Witness type or print name]

STATE OF FLORIDA:
COUNTY OF BROWARD:

5 The foregoing instrument was acknowledged before me this > day of
{QC"ZE’?W , 2013, by Milton L. Jones, Jr., President of MJDC VOA,
Inc., a Florida corporation, General Partner of VILLAGE OF THE ARTS, LTD., a Florida limited
partnership. He is personally known to me or has produced as identification.

- Witness my hand and official seal in the County and State last aforesaid this
21 day of CeZafiir 2013

(SEAL) Ndtary Public, State of Florida
' (Signature of Notary taking Acknowledgment)
&, ESTELLA ALLEN el L =
iyi MY COMMISSION #FF013167 Name of Notary Typed, Printed or Stamped
< EXPIRES May 22, 2017
FloridaNotaryService.com My Commission Expires:%G , (_i(;\/ € 7

FFEOIX b7
Commission Number

7 7



JOINDER AND CONSENT
OF
PRINCIPALS

BY EXECUTION HEREOF, the undersigned Principals do hereby evidence their Joinder
and Consent to the execution of this Agreement as amended by the First Amended and
Restated Seventh Amendment and agree to the limitations on Principals as set forth in Article
19, Restrictions on Assignment and Transfer and Article 21, Restrictions on Use; Declaration of
Restrictive Covenants.

IN WITNESS OF THE FOREGOING, the Principals have set their hands and seals the
day and year first written above.

Wi NESSES M
-l;iLTON L. JONES, & g

[Wltdn/eosi ggeﬁi’nt\n)ie] =0
Jlm 4.0 %@AZ/W‘

AR LM\S‘B s BARBARA H. JOKZ

[Witness type or Ennt name]

STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this =/ day of
Oc 2013, by MILTON L. JONES, JR. and BARBARA H.
JONES. They are personally known to _me or have produced as
identification.

Witness my hand and official seal in the County and State last aforesaid this

21 day of Cidaieek 2013,

(SEAL) (&
Notary Public, State of Florida

™

(Signature of Notary taking Acknowledgment)
ESTELLA ALLEN
+t MY COMMISSION #FFO13167 — _
; ° EXPIRES May 22, 2017 LStEs s~ /4[,L, E
o saorsy __FloridaNotarySenice.com Name of Notary Typed, Printed or Stamped

My Commission Expires:mfuf ;2 2Aoil
FECLI3 17
Commission Number

LAAGMTS\DEVELOPRWIltJoneNW\2013\7 Am.1.docx
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EXHIBIT “G”

PROJECT DEVELOPMENT SCHEDULE
(Additions are indicated by underline; deletions by strikeeut.)

Note 1: This Schedule is expressed in terms of the number of months after the Effective
Date. For example the Effective Date is 03/01/08. Month #1 would correspond to 04/01/08,
assuming no “Permitted Delays.” Times expressed in Months are measured from the Effective
Date, subject to extension for Permitted Delays, unless otherwise specified.

Note 2: Months expressed in the “Date/Month” column followed by a superscript' are
“projected dates.” See Sec. 3.08 (a). In the event of a conflict between a time-frame expressed
as a “projected date” and a time-frame expressed in the “Description” column, then time-frames
expressed in the “Description” column prevail and control over the corresponding “projected
dates.”

Note 3: Wherever a date indicated in the “Date/Month” column is intended to be
governed by a preceding time-frame expressed in the “Description” column (e.g. Three months
after securing all zoning Development Permits), then the preceding event is deemed to occur on
the 1% day of the month after the event occurs. For example, if the event occurred on 03/21/09,
for the purpose of the Project Development Schedule, the event is deemed to have occurred on
04/01/09. Accordingly, if the next event is to take place within 2 months of the preceding event,
under this example, the next event must occur 06/01/09.

Note 4: All times are automatically tolled under the Development Agreement during the
process of amending the Annual Action Plan and getting HUD approval.

Note 5: This Project Development Schedule is for a single-phase or two-phase
construction.

Note 6: Project Progress Reports are due January 15", April 15", July 15" and October
15" of each calendar quarter from the Closing Date through to Construction Completion
Certificate. § 10.03.

Date/Month Description

02/05/2008 Approval of Development Agreement by City Commission

04/01/2009 Effective Date

05/15/2009 Submit documents evidencing the status of title to Parcel No. 2 pursuant
to § 3.05

06/01/2009 End of Due Diligence Period. § 5.04.
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06/08/2009

14" month'

15 month’

16" month’

16" month’

19" month'

20" month

21st month'

22" month'

23" month

24" month'

25" month'

25" month’

25" month!

37" 42" month'

End of Right to Cancel Period. § 5.06.

Secure approval of modifications to Concept Site Plan Project Phase | &
I.

Executed Lease Agreement with Grocery Store. § 1.08 (b).

Submit applications for Development Permits for Project Phase |
(i.e. street vacation, site plan approval, plat amendments, etc.) § 3.07.
[Two (2) months after securing approval of modifications to Concept Site
Plan.]

Submit application for D.R.C. review for Project Phase I. § 8.01 (c) (1).
[Two (2) months after securing approval of modifications to Concept Site
Plan.]

File with Planning & Zoning Board for Development Permit reviews and
recommendations for Project Phase I. § 8.01 (c) (2). [Three (3) months
after submitting application for D.R.C. review.]

Planning & Zoning Board Hearing on Project Phase |.

Secure all Development Permits for Project Phase | [One month after
P&Z hearing]

Submit plans for Building Permits for Project Phase |. [Two (2) months
after securing all zoning Development Permits.]

Secure Firm Financing Commitment for Project Phase . § 7.01

Secure Building Permits “but for” payment of Building Permit Fees for
Project Phase . [Two (2) months after submitting plans for Building
Permits.]

Closing Date on Parcel 1A / Project Phase . [Four (4) months after
securing the Firm Financing Commitment.]

Date construction commences / Commencement Date Project Phase
. §10.02 [Fifteen (15) days after Closing Date.]

Submission of construction flow-charts to City for Project Phase | §
10.02. [Fifteen (15) days after Closing Date.]

Certificate of Occupancy for Grocery Store and Shopping Center
parking lot and infrastructure. [Twelve (12) months after Closing
Date].
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40* 67" month'’

40% 67" month

43" 58" month

43° 70" month’

72" month'
73" month’

66" 75" month’

56% 76th month'

58" 78th month'

89th 79" month’
89* 79" month'
5g% 79" month’

F7th 99" month’

Submit application for Development Permits (i.e. street vacation, site plan
approval, allocation of dwelling units, plat amendments, etc.) Project
Phase |l § 3.07.

Submit application for D.R.C. review. Project Phase Il. § 8.01 (¢) (1).

Certificate of Occupancy and Certificate of Completion for retail and
Bank at North end of Shopping Center.

File with Planning & Zoning Board for Development Permit reviews and
recommendations. Project Phase Il. § 8.01 (¢)(2) [Two (2) months after
submitting application for D.R.C. review.]

Planning & Zoning Board Site Pian Level il Hearing on Project Phase II.

Secure all Development Permits Project Phase |l [Six (6) months after
submitting applications for Development Permits.]

Secure Firm Financing Commitment - Project Phase Il.

Submit plans for Building Permits — Project Phase Il. [Three (3) months
after securing all Development Permits.]

Secure Building Permits “but for" payment of Building Permit Fees -
Project Phase Il [Two (2) months after submitting plans for Building
Permits.]

Closing Date — Project Phase Il — Parcel No. 2.
after securing the Firm Financing Commitment.]

[Four (4) months
Date construction commences — Project Phase Il. § 10.02 [Fifteen
(15) days after Closing Date.}

Submission of construction flow-charts to City — Project Phase Il. §
10.02. [Fifteen (15) days after Closing Date.]

Certificate of Occupancy and Certificate of Completion for Project
Phase Ii. Construction Completion Certificate.
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§ 10.08. [Eighteen (18) months after date construction commence —
Project Phase Il.]
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THIRD AMENDED AND RESTATED
ASSIGNMENT OF RIGHTS AND ASSUMPTION OF OBLIGATIONS UNDER
DEVELOPMENT AGREEMENT
AND
CONDITIONAL CONSENT

THIS THIRD AMENDED AND RESTATED ASSIGNMENT OF RIGHTS AND
ASSUMPTION OF OBLIGATIONS UNDER DEVELOPMENT AGREEMENT AND
CONDITIONAL CONSENT (“Third Amended and Restated Assignment and Assumption”) is
entered into this 15th day of October, 2013 by and between:

CITY OF FORT LAUDERDALE, a Florida municipal corporation,
whose address is 100 North Andrews Avenue, Fort Lauderdale,
FL 33301 (“CITY”)

and

MILTON JONES DEVELOPMENT COPORATION, a Florida
corporation, whose address is 9 N.W. 4" Avenue, Suite A, Dania
Beach, FL 33004 ("“DEVELOPER/ASSIGNOR”)

and

VILLAGE OF THE ARTS, LTD., a Florida limited partnership,
whose address is 9 N.W. 4™ Avenue, Suite A, Dania Beach, FL
33004 (‘DEVELOPER/ASSIGNEE")

and

MILTON L. JONES, JR. and BARBARA H. JONES,
(“PRINCIPALS”), whose address is 9 N.W. 4™ Avenue, Suite A,
Dania Beach, FL 33004

RECITALS

A All defined terms herein shall have the same meaning as in the Land Disposition,
Development and Management Agreement dated February 5 2008, as amended
(“Development Agreement®) by and between CITY and DEVELOPER/ASSIGNOR unless
otherwise defined herein.

Development Agreement dated 02/05/2008

Northwest Commercial Redevelopment

Third Amended and Restated Assignment of Rights and Assumption of Obligations Under Development Agreement
and Conditional Consent

Phase 11 Project

Developer/Assignor; Milton Jones Development Corporation, a Florida corporation

Developer/Assignee: Village Of The Arts, Ltd., a Florida limited partnership
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B. DEVELOPER/ASSIGNOR and DEVELOPER/ASSIGNEE entered into an
Assignment of Rights and Assumption of Obligations under Development Agreement and
Consent dated June 7, 2011 (“Original Assignment and Assumption”) with the joinder and
consent of PRINCIPALS and the Conditional Consent of CITY.

C. Pursuant to the Development Agreement, CITY agreed to convey and
DEVELOPER/ASSIGNOR agreed to accept conveyance of certain lands defined therein with
DEVELOPER/ASSIGNOR being obligated to develop a Mixed Use Development on the
Property.

D. Article 19 of the Development Agreement set forth certain restrictions relative to
the assignment and transfer of DEVELOPER/ASSIGNOR'S interest under the Development
Agreement.

E. On June 1, 2010, CITY and DEVELOPER/ASSIGNOR entered into a First
Amendment to the Development Agreement whereby, among other things, the Project was
divided into Phase | Project and Phase li Project and other appropriate amendments relative to
DEVELOPER/ASSIGNOR entering a Lease for an anchor tenant.

F. On December 21, 2010, CITY and DEVELOPER/ASSIGNOR entered into a
Second Amendment to the Development Agreement modifying the Project Development
Schedule.

G. On March 1, 2011, CITY and DEVELOPER/ASSIGNOR entered into a Third
Amendment to the Development Agreement further amending the Project Development
Schedule and creating a new subsection expanding the terms of “Permitted Delay.”

H. On July 6, 2011, CITY, DEVELOPER/ASSIGNOR and MJDC AOA, LLC, a
Florida limited liability company entered a Fourth Amendment to the Development Agreement
(“Original Fourth Amendment’) amending certain definitions and the Permitted Uses under the
Development Agreement relative to Phase | of the Project which Original Fourth Amendment
was amended and restated on February 7, 2012 by CITY, DEVELOPER/ASSIGNOR, MJDC
AOA, LLC, a Florida limited liability company and DEVELOPER/ASSIGNEE in that certain First
Amended and Restated Fourth Amendment to the Development Agreement.

. On October 25, 2011, pursuant to the terms of the Development Agreement,
CITY conveyed Phase | Project by Quit Claim Deed to MJDC AOA, LLC, a Florida limited
liability company, subject to a Declaration of Restrictive Covenants.

J. On February 7, 2012, CITY, DEVELOPER/ASSIGNOR,
DEVELOPER/ASSIGNEE and PRINCIPALS entered into a Fifth Amendment to the
Development Agreement (“Original Fifth Amendment’) which amended Section 20.02 entitled
“Specific Remedies” which Original Fifth Amendment was amended and restated on

Development Agreement dated 02/05/2008

Northwest Commercial Redevelopment

Third Amended and Restated Assignment of Rights and Assumption of Obligations Under Development Agreement
and Conditional Consent

Phase 11 Project
Developer/Assignor: Milton Jones Development Corporation, a Florida corporation
Developer/Assignee: Village Of The Arts, Ltd., a Florida limited partnership
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October 15, 2013 by CITY, DEVELOPER/ASSIGNOR, DEVELOPER/ASSIGNEE and
PRINCIPALS in that certain First Amended and Restated Fifth Amendment to the Development
Agreement.

K. On June 19, 2012, CITY and MJDC AOA, LLC, a Florida limited liability company
entered into a Sixth Amendment to the Development Agreement, which, among other matters
amended defined terms with respect to “Project, Phase | or Phase | Project.”

L. On July 2, 2013, CITY, DEVELOPER/ASSIGNOR, DEVELOPER/ASSIGNEE
and PRINCIPALS entered into a Seventh Amendment to the Development Agreement (effective
July 1, 2013) (“Original Seventh Amendment’), among other matters, amending the Project
Development Schedule which Original Seventh Amendment was amended and restated on
October 15, 2013 by CITY, DEVELOPER/ASSIGNOR, DEVELOPER/ASSIGNEE and
PRINCIPALS in that certain First Amended and Restated Seventh Amendment to Development
Agreement.

M. Neither DEVELOPER/ASSIGNOR nor DEVELOPER/ASSIGNEE have
demonstrated as of the date hereof the that they have met terms of a Firm Financing
Commitment and Financial Capacity under the terms of the Development Agreement for Phase
Il Project (as used herein the term “Development Agreement” shall be deemed to include the
clause “as amended from time to time”).

N. DEVELOPER/ASSIGNEE’S general partner is MJDC VOA, Inc., a Florida
corporation. One hundred (100%) per cent of the share of MUDC VOA, Inc., a Florida
corporation is held by Milton L. Jones, Jr. and Barbara H. Jones, who are Principals under the
Development Agreement and Principals as to both DEVELOPER/ASSIGNOR and
DEVELOPER/ASSIGNEE.

0. Pursuant to Article 19 of the Development Agreement certain restrictions have
been placed upon the DEVELOPER/ASSIGNOR'’S ability to assign all or a portion of its rights
under the Development Agreement. Development Agreement Section 19.02 sets forth the
restrictions against assignment and transfer of interests and Section 19.04 sets forth the criteria
the CITY is entitled to require as a condition for granting approval for such an assignment or
transfer, with such criteria including:

N Any proposed successor Developer or proposed successor
Principal therein shall have the business experience and reputation, development
track record and sufficient financial capacity to carry out the obligations under
this Agreement, as determined, in the reasonable discretion of the City.

(2) Any proposed successor Developer, by instrument in writing
satisfactory to the City, in City's reasonable discretion, and in recordable form,
shall, for itself and its successors and assigns expressly assume all of the
obligations of the transferor Developer under this Agreement and shall agree to

Development Agreement dated 02/05/2008
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abide by and be subject to all of the terms, conditions, obligations, reservations
and restrictions (“terms and conditions”) to which the transferor Developer is
subject, or, in the event the Transfer is of or relates to a Building within the
Project Site, such “terms and conditions” to the extent they relate to such Parcel.

3) There shall be submitted to the City for review all instruments and
other legal documents reasonably necessary to review compliance with § 19.04
(a) (1). There shall be no “transfer fee” charged by the City relative to a transfer
hereunder, except as otherwise provided in § 19.04 (a) (4) below.

(4) Developer shall pay City the reasonable costs incurred by City in
conjunction with City’'s review and prior written approval of any assignment
hereunder, including instruments and other legai documents.

P. Subject to the terms and conditions hereof, DEVELOPER/ASSIGNOR is
desirous of assigning, bargaining, selling, conveying and otherwise transferring all of its right,
titte and interest in and to Phase Il Project under the Development Agreement to
DEVELOPER/ASSIGNEE and, subject to the terms and conditions hereof,
DEVELOPER/ASSIGNEE is desirous of accepting such assigning and assuming all of the
obligations attendant to the conveyance, development, use and management of the Phase |l
Project due and owing relative thereto.

Q. DEVELOPER/ASSIGNOR and DEVELOPER/ASSIGNEE have represented that
such an Assignment at this time is needed in order to meet the deadlines for an application for
tax credit financing for Phase Il Project as required by Sec. 6.02 (b) (1) of the Development
Agreement (First Amendment).

R. DEVELOPER/ASSIGNOR has applied to CIiTY, through its Contract
Administrator, for approval to assign and transfer DEVELOPER/ASSIGNOR'’S rights under the
Development Agreement to the conveyance of Parcel No. 2 and development of Phase I
Project to DEVELOPER/ASSIGNEE and has represented that such proposed assignment and
transfer meets the criteria for approval as set forth in Sec. 19.04 of the Development
Agreement.

S. DEVELOPER/ASSIGNOR and DEVELOPER/ASSIGNEE share the same
Principals as identified under and within the Development Agreement and as a condition of
approval of the Assignment of Rights and Assumption of Obligations Under Development
Agreement and Consent dated June 7, 2011 (“Original Assignment and Assumption”), First
Amended and Restated Assignment of Rights and Assumption of Obligations under
Development Agreement and Conditional Consent dated February 7, 2012 (“First Amended and
Restated Assignment and Assumption”), Second Amended and Restated Assignment of Rights
and Assumption of Obligations under Development Agreement and Conditional Consent dated
July 2, 2013 (“Second Amended and Restated Assignment and Assumption”) and now of this
Third Amended and Restated Assignment and Assumption, PRINCIPALS,
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DEVELOPER/ASSIGNOR and DEVELOPER/ASSIGNEE agree to be bound by the terms and
conditions set forth in the Development Agreement relative to Phase Il Project.

T. That without the City’'s Conditional Consent to the Original Assignment and
Assumption, First Amended and Restated Assignment and Assumption, Second Amended and
Restated Assignment and Assumption and now of this Third Amended and Restated
Assignment and Assumption, the right to conveyance and development of Phase Il Project
under the Development Agreement resides with DEVELOPER/ASSIGNOR. Upon the failure of
the condition subsequent in the Conditional Consent, the Conditional Consent shall become null
and void and of no further force and effect, and, as a result, the conveyance and development
rights to Phase |l Project under the Development Agreement shall thereafter reside with
DEVELOPER/ASSIGNOR.

U. The purpose and intent underlying the First Amended and Restated Assignment
and Assumption was to (i) correct a scrivener’s error in the Original Assignment and Assumption
whereby in the signature block for DEVELOPER/ASSIGNEE, the General Partner was
incorrectly referred to as MJDC AOA, Inc., instead of MDJC VOA, Inc.; and (ii) extend the
Conditional Consent of the CITY in which DEVELOPER/ASSIGNEE can demonstrate sufficient
Financial Capacity and a Firm Financing Commitment with an award of tax credits for the
development of Phase Il Project to December 31, 2012.

V. The purpose and intent underlying the Second Amended and Restated
Assignment and Assumption was to extend the Conditional Consent of the CITY in which
DEVELOPER/ASSIGNEE can demonstrate sufficient Financial Capacity and a Firm Financing
Commitment with an award of tax credits for the development of Phase Il Project to August 1,
2014,

W. The purpose and intent underlying this Third Amended and Restated Assignment
and Assumption is to (i) clarify the purpose, and (ii) correct scrivener’s errors in the Second
Amended and Restated Assignment and Assumption.

X. Approval by CITY of this Third Amended and Restated Assignment and
Assumption serves a valid public purpose.

NOW THEREFORE, in consideration of the mutual covenants contained herein and
other good and valuable considerations, the receipt and sufficiency of which is hereby
stipulated, the parties agree as follows:

1. The foregoing recitals are true and correct.

2. Subject to the terms and conditions hereof, DEVELOPER/ASSIGNOR hereby
assigns, bargains, sells, conveys and otherwise transfers all of its right, title and interest in and
to Phase Il Project under the Development Agreement to DEVELOPER/ASSIGNEE. It is
agreed between DEVELOPER/ASSIGNOR and DEVELOPER/ASSIGNEE that this is an
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absolute, present assignment and, except as may otherwise be noted herein, is not conditioned
upon the occurrence of any event subsequent, nor upon the performance of the CITY under the
Development Agreement.

3. Subject to the terms and conditions hereof, DEVELOPER/ASSIGNEE hereby
assumes all of the obligations of development, maintenance and operation due from
DEVELOPER/ASSIGNOR as to Phase |l Project under the Development Agreement and
agrees to be bound by the terms and conditions set forth therein.

4. Subject to the terms and conditions hereof, CITY acknowledges its Conditional
Consent to the assignment of DEVELOPER/ASSIGNOR'’S right, title and interest in and to
Phase |l Project under the Development Agreement to DEVELOPER/ASSIGNEE and the
assumption of DEVELOPER/ASSIGNOR'S obligations due under the Development Agreement
by DEVELOPER/ASSIGNEE as to Phase !l Project.

5. Subject to the terms and conditions hereof, the parties hereto acknowledge that
the rights of transfer of interests within this Third Amended and Restated Assignment and
Assumption are subject to the limitations and conditions set forth herein and within the
Development Agreement.

6. In the event and to the extent that there is any conflict between the terms and
conditions of the (i) Development Agreement, (ii) the Original Assignment and Assumption (jii)
First Amended and Restated Assignment and Assumption (iv) the Second Amended and
Restated Assignment and Assumption and (v) this Third Amended and Restated Assignment
and Assumption, then the terms and conditions of this Third Amended and Restated
Assignment and Assumption shall supersede and prevail of any such conflicting terms in (i), (ii),
(iii) or (iv) above.

IN WITNESS WHEREOF, the parties have set their hands and seals the day and year
first above written.
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DEVELOPER/ASSIGNOR:
MILTON JONES DEVELOPMENT

CORPORATION, a Florida corporation
WITNESSES:

Ouﬂﬂ LODeRY sy 2ritZo o (e G
Milton L. Jones, &, Presidé@t
Core e Lo s

[Witness type or print name]

do by AR
\L\M‘ADS,\}M ('M\)DM

[Witness type or priht name)

STATE OF FLORIDA:
COUNTY OF BROWARD:

= The foregoing instrument was acknowledged before me this Z.( day of
Q&‘/—t»«i’% , 2013, by Milton L. Jones, Jr., President of MILTON JONES
DEVELOPMENT CORPORATION, a Florida corporation. He is personally known to me or has
produced as identification.

Withess my hand and official seal in the County and State last aforesaid this
2 day of lats20t
EtZ—eta  (Llle.

(SEAL) ‘Notary Public, State of Florida
(Signature of Notary taking Acknowledgment)

ESTELLA ALLEN Ecdidtrr AL s

i MY COMMISSION #FF013167 N N :
¢ otary Typed, Pri r St
g EXPIRES May 22, 2017 ame of Notary Typed, Printed or Stamped

{407) 398-0153 FloridaNotaryService.com

My Commission Expires: ma7 SR, G/
FEOI2/ &7

Commission Number
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and Conditional Consent

Phase 11 Project

Developer/Assignor: Milton Jones Development Corporation, a Florida corporation
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DEVELOPER/ASSIGNEE:

VILLAGE OF THE ARTS, LTD., a Florida limited
partnership

By: MJDC VOA, Inc., a Florida corporation, as
General Partner of VILLAGE OF THE ARTS, LTD.

By:Ml Qa»—-—)%

Milton L. Jones, {f., Presiliéht

WITNESSES:

, ]
[Witness type or print name])

4.0p 4.0

[Witness type or print name]

STATE OF FLORIDA:
COUNTY OF BROWARD:

) The foregoing instrument was acknowledged before me this &—f day of
@f el et s 12013, by Milton L. Jones, Jr., President of MJDC VOA,
Inc., a Florida corporation, General Partner of VILLAGE OF THE ARTS, LTD., a Florida limited
partnership. He is personally known to me or has produced as identification.

K(A/{V@itnf(s:sry hand and official seal in the County and State last aforesaid this
2 day ofd: 142013, P

G

(SEAL)

e,
g g,
S ..._9(6«..

|

4, OF A0 )
(407) 388-0153

ESTELLA ALLEN

hing i MY COMMISSION #FF013167

EXPIRES May 22, 2017
FloridaNotaryService.com

Notary Pubiic, State of Florida

(Signature of Notary taking Acknowledgment)
Lt AL Ll s
Name of Notary Typed, Printed or Stamped

My Commission Expires: 797('7 Sx, 07

012 1lo7
Commission Number
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CITY’S CONDITIONAL CONSENT TO ASSIGNMENT AND ASSUMPTION:

Pursuant to Article 19 of the Development Agreement, the undersigned CITY
hereby conditionally consents to the Third Amended and Restated Assignment and
Assumption described herein. This Conditional Consent is subject to a condition
subsequent that in the event the DEVELOPER/ASSIGNEE fails to demonstrate on or
before August 1, 2014 sufficient Financial Capacity and a Firm Financing Commitment
when combined with an award of tax credits for the development of Phase |l Project,
then the Conditional Consent automatically, without further action, becomes null and
void and of no further force and effect

WITNESSES: CITY OF FORT LAUDERDAL

/ i Ji EAT m‘ ( @ "Jack" P. Seiler, Mayor
1}

[Witness print or type name])

Ty 1

Lee R. Feldman, City Manager
%(\Mﬂ(‘x\ \S©)

[Witness print or type name]

ATTEST:

Q ﬂ«ﬂ//\K CZM&/’/

Jonda Joseph,/City CIe@

(CORPORATE SEAL)

APPROVED AS TO FORM:

 Jors B

£ Robert B. Dunckel,
Assistant City Aftorney
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JOINDER AND CONSENT
OF
PRINCIPALS

BY EXECUTION HEREOF, the undersigned PRINCIPALS do hereby evidence
their Joinder and Consent to the execution of this Third Amended and Restated
Assignment and Assumption and agree to the limitations on PRINCIPALS as set forth in
Article 19, Restrictions on Assignment and Transfer and Article 21, Restrictions on Use;
Declaration of Restrictive Covenants as they pertain to the DEVELOPER/ASSIGNEE
under this Third Amended and Restated Assignment and Assumption.

IN WITNESS OF THE FOREGOING, the PRINCIPALS have set their hands and seals
the day and year first written above.

WITNESSES:

ISV M@%wﬁ&
[Witness ty/pe or erri‘F\t name] ;

sz\ V&Q ‘@DN\ BARBARA H. Jogzs
V——*M\O‘H 15()1«4

[Witness type or pr Int name]
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STATE OF FLORIDA:
COUNTY OF BROWARD:

(& The foregoing instrument was acknowledged before me this | day of
Clatw r , 2013, by MILTON L. JONES, JR. and BARBARA H.
JONES. They are personally known to me or have produced as
identification. '

ithess my hand and official seal in the County and State last aforesaid this
= day of (.2 013.

(SEAL) s Y N 2 I

Notary Public, State of Florida
(Signature of Notary taking Acknowledgment)

ESTELLA ALLEN Vo SHE, a7 Sl )

MY COMMISSION #FF013167 Name of Notary Typed, Printed or Stamped
EXPIRES May 22, 2017 4
FloridaNotaryService.com My Commission EXpiI’eS: WCL7 K:;ésl DO 7

FEOID (o7

Commission Number
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EIGHTH AMENDMENT
TO
LAND DISPOSITION, DEVELOPMENT AND MANAGEMENT AGREEMENT
(DEVELOPMENT AGREEMENT)

THIS EIGHTH AMENDMENT to the Development Agreement ("Eighth Amendment”) is
entered into this 15th day of October, 2013 by and between:

CITY OF FORT LAUDERDALE, a Florida municipal corporation
whose Post Office address is P.O. Drawer 14250, Fort
Lauderdale, Florida 33302-4250 (“City”)

and

MILTON JONES DEVELOPMENT CORPORATION, a Florida
corporation, 9 NW 4th Avenue, Suite A, Dania Beach, FL 33004
(“Developer/Assignor”)

and

VILLAGE OF THE ARTS, LTD., a Florida limited partnership,
whose address is 9 N.W. 4" Avenue, Suite A, Dania Beach, FL
33004 (“Developer/Assignee”)

and

MILTON L. JONES, JR. and BARBARA H. JONES,
(“Principals”), whose address is 9 N.W. 4™ Avenue, Suite A, Dania
Beach, FL 33004

RECITALS

A. All defined terms herein shall have the same meaning as in the Land Disposition,
Development and Management Agreement dated February 5, 2008 (“Development
Agreement”), unless otherwise defined herein.

B. On February 5, 2008, City and Developer/Assignor entered into a Development
Agreement for the conveyance, development and management of Property described therein.

C. On June 1, 2010, City and Developer/Assignor, entered into a First Amendment
to the Development Agreement, which, among other matters permitted the Property to be
developed in two Phases, Phase | Project and Phase Il Project.

D. Phase Il Project under the First Amendment was to be developed as a Mixed
Use Development on Parcel No. 2, consisting of a five (5) story structure with ground floor retail
uses of no less than 7,500 square feet, pool and pool deck area, health club, club room,
administrative offices, 103 residential units and a five level parking garage with 232 parking
spaces (of which 14 spaces shall be on street parking on N. W. 5" Court), including 7 handicap

parking spaces.
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E. On December 21, 2010, City and Developer/Assignor entered into a Second
Amendment to the Development Agreement, which, among other matters amended the Project
Development Schedule.

F. On March 1, 2011, City and Developer/Assignor entered into a Third Amendment
to the Development Agreement, which, among other matters amended the Project Development
Schedule and amended the definition of “Permitted Delay.”

G. On June 7, 2011, pursuant to Article 19 of the Development Agreement,
Developer/Assignor secured from the City approval of an Assignment of Rights and Assumption
of Obligations under Development Agreement and Consent for Phase | Project to MUDC AOQA,
LLC, a Florida limited liability company.

H. On June 7, 2011, pursuant to Article 19 of the Development Agreement,
Developer/Assignor and Developer/Assignee entered into an Assignment of Rights and
Assumption of Obligations under Development Agreement and Consent for Phase Il Project
with the joinder and consent of Principals and the conditional consent of the City (“Original
Assignment and Assumption”), which Original Assignment and Assumption was amended and
restated by City, Developer/Assignor, Developer/Assignee and Principals in that certain First
Amended and Restated Assignment of Rights and Assumption of Obligations under
Development Agreement and Conditional .Consent dated February 7, 2012 for Phase |l Project
(“First Amended and Restated Assignment and Assumption”), which First Amended and
Restated Assignment and Assumption was amended and restated by City, Developer/Assignor,
Developer/Assignee and Principals in that certain Second Amended and Restated Assignment
of Rights and Assumption of Obligations under Development Agreement and Conditional
Consent dated July 2, 2013 for Phase |l Project (“Second Amended and Restated Assignment
and Assumption”), which Second Amended and Restated Assignment and Assumption was
amended and restated by City, Developer/Assignor, Developer/Assignee and Principals in that
certain Third Amended and Restated Assignment of Rights and Assumption of Obligations
under Development Agreement and Conditional Consent dated October 15, 2013 for Phase |l
Project.

I On July 6, 2011, City, Developer/Assignor and MJDC AOA, LLC, a Florida limited
liability company entered into a Fourth Amendment to the Development Agreement (“Original
Fourth Amendment”), which, among other matters amended certain definitions and the
Permitted Uses which Original Fourth Amendment was amended and restated on February 7,
2012 by City, Developer/Assignor, MJDC AOA, LLC, a Florida limited liability company and
Developer/Assignee in that certain First Amended and Restated Fourth Amendment to the
Development Agreement.

J. On October 25, 2011, pursuant to the terms of the Development Agreement, City
conveyed Phase | Project by Quit Claim Deed to MJDC AOA, LLC, a Florida limited liability
company, subject to a Declaration of Restrictive Covenants.

K. On February 7, 2012, City, Developer/Assignor, Developer/Assignee and
Principals entered into a Fifth Amendment to the Development Agreement (“Original Fifth
Amendment”) which amended Section 20.02 entitled “Specific Remedies” which Original Fifth
Amendment was amended and restated on October 15, 2013 by City, Developer/Assignor,
Developer/Assignee and Principals by that certain First Amended and Restated Fifth

Amendment to Development Agreement.
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L. On June 19, 2012, City and MJDC AOA, LLC, a Florida limited liability company
entered into a Sixth Amendment to the Development Agreement, which, among other matters
amended defined terms with respect to “Project, Phase | or Phase | Project.”

M. On July 2, 2013, City, Developer/Assignor, Developer/Assignee and Principals
entered into a Seventh Amendment to the Development Agreement (“Original Seventh
Amendment”) for the purpose of amending the Project Development Schedule which Original
Seventh Amendment was amended and restated on October 15, 2013 by City,
Developer/Assignor, Developer/Assignee and Principals by that certain First Amended and
Restated Seventh Amendment to Development Agreement.

N. With respect to development of Phase 1! of the Project, Developer/Assignee is in
the process of applying for certain tax credit financing and is in need of amending the definition
of “Mixed Use Development.”

0. City staff has reviewed the proposed amendment to the definition of “Mixed Use
Development’ and recommends approval thereof and authorization for execution of this Eighth
Amendment.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and
other good and valuable considerations, the receipt and sufficiency of which is hereby
stipulated, the parties agree as follows:

1. The foregoing recitals are true and correct.

2. The Development Agreement, Section 1.02, entitled “Definitions” is hereby
amended to read as follows:

1.02 Definitions. The terms defined in this Article | shall have the
following meanings in the Development Agreement, unless the context of or use
indicates another or different meaning:

Mixed Use Development means a development that includes a mixture of
residential dwelling units and commercial/retail sales, service or office uses. The
Mixed Use Development may consist of both commercial and retail sales, service
or office uses and residential uses located in one building or in separate buildings
on the same development parcel. In the event of a conflict between the terms
hereof and terms set forth in the ULDR for a Mixed Use Development, then the
terms set forth in the ULDR shall prevail and supercede over any conflicting
terms set forth above. Mixed Use Development shall be in the Phase |l of the
Project on Parcel No. 2, consisting of, a seven (7) story structure with ground
floor retail uses of no less than 7,500 square feet, pool and pool deck area,
health club, club room, administrative offices, 103 residential units and a five
level parking garage with 232 parking spaces (of which 14 spaces shall be on-
street parking on N. W. 5" Court), including 7 handicap parking spaces.

3. Conflict. In the event and to the extent that there is any conflict between the
terms and conditions of the Development Agreement, as previously amended and the terms and
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conditions of the Eighth Amendment, then the terms and conditions of this Eighth Amendment
shall supersede and prevail over any such conflicting terms in the underlying Development
Agreement, as previously amended.

4, Ratify and Confirm. In all other respects, the parties ratify and confirm this
Development Agreement, as previously amended.

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day
and year first above written.

WITNESSES: CITY OF FORT LAUDERDALE

P “Jack’ Seiler, Mayor

[Witness print or type name] ( /
xgmﬂ;; oA oD /ﬂl{ “—

% \) \ Lee R. Feldman, City Manager
o0t VO ™ S e0)

[Witness print or type name]

ATTEST:

QP f@@w/

Jdnda Joseph, City Clerk

(CORPORATE SEAL)

APPROVED AS TO FORM:

5/2*4/6@ Lo /

¢ Robert B. Dunc!;e)?
Assistant City Attofney




STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this 3&%&6_@;{;@_&(
2013, by JOHN P. “JACK” SEILER, Mayor of the City of Fort Lauderdale, a municipal
corporation of Florida. He is personally known to me and did not take an oath.

otary Public, Statg of Florida
Signature of Notary taking Acknowledgment)

Teanette. A - Tohnsm

Name of Notary Typed, Printed or Stamped

(SEAL)

. JEANETTE A JOHNSON
% Notary Pybiig . State of Figriga
-:5 My Comm. Expires Jan 31, 2015
s Commission # EE 33367

Bondeq Through National Notary Assn.

My Commission Expires: l/ 3///5/

Commission Number EE€ 33301

STATE OF FLORIDA:
COUNTY OF BROWARD:
The foregoing instrument was acknowledged before me this
K Lot plie , 2013, by LEE R. FELDMAN, City Manager of the City of Fort

Lauderdale, a municipal corporation of Florida. He is personally known to me and did not take
an oath.

o 7 — ’
(SEAL) “e —»—/%2'5/&( v ’3%5 .
Notary Public, State of Florida
(Signature of Notary taking Acknowledgment)

DONNA M. SAMUDA .
MY COMMISSION # EE 842025 Denddfr Mo AR DT
i EXPIRES: January 30,2017 -
KT Bonded Thru Notary Public Underwriters Name of Notary Typed, Printed or Stamped

My Commission Expires:

/”\\'\‘ . - .
( Jiiiley 2C, 20 /I/., _
Commiséion Number £ £ A~ ¢ 2045




WITNESSES:

Oeeddt W led
1 . ~
[Witness type or print name]

UL

Lwﬂo\ EA(\&OH

[Witness type or priht name]

STATE OF FLORIDA:
COUNTY OF BROWARD:

Developer/Assignor:

MILTON JONES DEVELOPMENT
CORPORATION, a Florida corporation

By:%,ﬁ. Q/J%E,VQ/V .
ton L. Jones, JM Preside#t

(Q CI;—/—(itf/f\orJegoing instrument was acknowledged before me this.=-] day of

, 2013, by Milton L. Jones, Jr., President of MILTON

JONES DEVELOPMENT CORPORATION, a Florida corporation. He is personally known to me

or has produced

as identification.

fVC_\fiEness my hand and official seal in the County and State iast aforesaid this

=1 day - 2013.

(SEAL)

425;223215?4;, (L2n

ESTELLA ALLEN
MY COMMISSION #FF013167
EXPIRES May 22, 2017
(407)‘":'!"9"5‘-01 53 FloridaNotaryService.com

Notary Public, State of Florida
(Signature of Notary taking Acknowledgment)

L StEH L7 /4 L L =)

Name of Notary Typed, Printed or Stamped
My Commission Expires: %’)Gs7 DR, SO/
FEOIB 07

Commission Number



Developer/Assignee:

VILLAGE OF THE ARTS, LTD., a Florida limited
partnership

By. MJDC VOA, Inc., a Florida corporation, as
General Partner of Village Of The Arts, Ltd.

By: Q@ .
WITNESSES: Milton L. Jones Jr -Presidgnt
\‘\/ \ \’f‘ ~(
i%itness type or print name]

J’m&s; SR
\é—\u"\ )u - E/U\\\SOM

[Witness type or priht name)

STATE OF FLORIDA:
COUNTY OF BROWARD:

[@ The foregoing instrument was acknowledged before me this =/ day of
( L2 , 2013, by Milton L. Jones, Jr., President of MJDC VOA,

Inc., a Florida corporation, General Partner of VILLAGE OF THE ARTS, LTD., a Florida limited
partnership. He is personally known to me or has produced as identification.

my hand and official seal in the County and State last aforesaid this
2/ day of lnten 2015 \

(SEAL)

otary Public, State of Florida
(Signature of Notary taking Acknowledgment)

ESTELLA ALLEN kAL 4445" ya,

Y MY COMMISSION #FF013167 Name of Notary Typed, Printed or Stamped
S EXPIRES May 22, 2017
(407) 398-0153  FloridaNotaryService.com My Commission Expires: YB/)CL7 2R, R0

a0 (/&7

Commission Number




JOINDER AND CONSENT
OF
PRINCIPALS

BY EXECUTION HEREOF, the undersigned Principals do hereby evidence their Joinder
and Consent to the execution of this Agreement as amended by the Eighth Amendment and
agree to the limitations on Principals as set forth in Article 19, Restrictions on Assignment and
Transfer and Article 21, Restrictions on Use; Declaration of Restrictive Covenants.

IN WITNESS OF THE FOREGOING, the Principals have set their hands and seals the
day and year first written above.

WITNESSES:

M—C Qg\n—-,%/

MILTON L. JONES, 0R. AN

Torn e

R \M\OU\\/\ D.,\\)DP’\ BARBARA H. J’ON’és/

[Witness type or pfint name]

STATE OF FLORIDA:

COUNTY OF BROWARD:

) The foregoing instrument was acknowledged before me this 2% day of
)2;} 2013, by MILTON L. JONES, JR. and BARBARA H.

JONES. They are personally known to me or have produced as

identification. -

@Cﬁﬁ)%hand and official seal in the County and State last aforesaid this
—=>{_day of -2013.

(SEAL) é: NI Q&Z;

Nofary Public, State of Florida
(Signature of Notary taking Acknowledgment)

. ESTELLA ALLEN

G i+t MY COMMISSION #FF013167 — ] N
»eggée EXPIRES May 22, 2017 P =y - ZQL =

(407) 3380153 ____FloridaNotaryService.com Name of Notary Typed, Printed or Stamped

My Commission Expires: mf«l7 S, DL
FEO (2 /o7
Commission Number

LAAGMTS\DEVELOPR\MILTIONENW\2013110.15.201\EIGHTHAMENDMENTTODEVELOPMENTAGREE

MENT(FINAL).DOCX
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