
Matthew E. Morrall, Esquire 

VIA HAND DELIVERY 

Ms. Jennifer Alvarez / 

Matthew E. Morrall, P.A. 
2850 North Andrews Avenue 

Fort Lauderdale, Florida 33311-2514 
Telephone (954) 563-4005 

October 31, 2016 

Manager of Procurement and Contracts - Procurement 
Mr. Kirk Buffington 
Director of Finance - Administration 
City Hall, City of Fort Lauderdale 
100 N. Andrews A venue 
Fort Lauderdale, FL 33301 

Facsimile: (954) 566-7754 
E-mail: morrall@bellsouth.net 

RE: Protest of Award ofITB 673-11834 to Gold Medal Services of Florida, LLC 
("Golf Medal") 

Dear Ms. Alvarez and Mr. Buffington: 

My name is Matthew E. Morrall and I represent Republic Services of Florida, Limited 
Partnership d/b/a All Service Refuse Company ("Republic") the second ranked lowest bidder but 
the lowest ranked responsive bidder for the above referenced Invitation to Bid Number 673-
11834. I am filing this protest on Republic's behalf, along with the protest application fee of 
$200.00 from my trust account payable to the City of Fort Lauderdale pursuant to Fort 
Lauderdale Code of Ordinances Section 2-199-1(6) Bid Protest Procedure and Fort Lauderdale 
Ordinance C-10-41 . 

STANDING 

This Protest is timely and in compliance with City of Fort Lauderdale Protest procedures as 
established by the Bid and City of Fort Lauderdale Ordinances. The Notice oflntent to Award 
was posted on October 25, 2016, see Exhibit A and Republic is filing this Protest on October 31, 
2016, the Monday after the fifth day of posting. Republic has standing as the second ranked 
bidder, see Exhibit B, and pursuant to this Protest, it should be awarded the contract as the 
lowest·iesponsive bidder. 

FACTUAL SUMMARY 

The City of Fort Lauderdale issued an Invitation to Bid ("ITB") for Solid Waste Collection 
Services that required submittal of bids by October 18, 2016. The bids were opened on October 
19, 2016 (See Exhibit B). The Notice of Award was posted on the City's website on October 
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25, 2016. The Contract period begins on the award date or on December 1, 2016, whichever is 
later. 

The awarded bidder is Gold Medal Services of Florida, LLC ("Gold Medal"), an entity that was 
formed on October 11, 2016, and lists its principal address as 2860 State Road 84, Suite 103, 
Fort Lauderdale, Florida 33311. (See Composite Exhibit C attached hereto and made a part 
hereof consisting of filing of Articles of Organization and Bid Tabulation packet.) 

The Hauler license and corporate submittal utilizes a principal address for its office that is 
currently (2860 State Road 84, Suite· 103, Fort Lauderdale, Florida 33311) exclusively leased to 
Waste Connections of Florida (See Exhibit D) ("Waste Connection Leasehold") and Gold Medal 
has no office or use of the property until after the expiration of the lease that is after the 
expiration of the proposed contract to be awarded. Gold Medal applied for a Hauler License 
(See Exhibit E) on October 12, 2016, that was finally approved by the City on October 24, 2016 
(See Bity Attorney approval dated October 24, 2016 in Exhibit E), after the bid submittal and 
after the bid opening. In both the ITB response and the Hauler License application, Gold Medal 
listed the Waste Connection Leasehold as its address. Gold Medal has no equipment doing 
business in Florida and its location provided although in Fort Lauderdale, is used exclusively by 
another unrelated solid waste company. In addition, Gold Medal has never provided service in 
Florida (much less Fort Lauderdale) due to its formation October 11, 2016, and the application 
for a commercial hauler license that was approved by the City after the bid submittal. The 
Hauler license does not evidence any equipment titled/licensed in Florida. . See Gold Medal 
Equipment List evidencing equipment with New Jersey tags attached to Exhibit "E". On 
October 31, 2016, after City receipt of Exhibit D, Gold Medal changed its registration with the 
Secretary of State to a principal address of 13 Pelican Isle, Fort Lauderdale, Florida 33301, a 
residential property owned by a Glen M. Miller, the president of Gold Medal (See Composite 
Exhibit F evidencing change in filing with Secretary of State and the Property Appraiser 
Information). Gold Medal did not list any exceptions to the bid in its proposal. · 

Republic currently utilizes CNG trucks in the providing service to the City of Fort Lauderdale 
and have fifty-three (53) employees that work and live in Fort Lauderdale. Republic is truly a 
local employer in Fort Lauderdale. 

Republic has been continually doing business in Broward County for over 50 years and has 
provided solid waste collection and recycling services to either the City of Fort Lauderdale, its 
residents or businesses for the entire time. Republic is also a licensed commercial hauler in Fort 
Lauderdale as required by the Bid and is the current service provider for the requested recycling 
services. Republic is also the second largest solid waste and recycling company .in North 
America. Republic meets or exceeds all of these requirements in the ITB to provide the 
requested services to the City and submitted the appropriate information in its response to be 
eligible as set forth above. 
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The Bid contains the following Sections in Part I: 

"05. ELIGIBILITY 

To be eligible for award of a contract in response to this solicitation, the Contractor must 
demonstrate that they haye successfully completed services, as specified in the . Technical 
Specifications/Scope of Services section of this solicitation, are normally and routinely engaged in 
performing such services, and _are properly and legally licensed to perform such work. (Emphasis 
added) In addition, the Contractor must have no conflict of interest with regard to any other work 
performed by the Contractor for the City of Fort Lauderdale." 

Section 16: 

"16. SERVICE TEST PERIOD 
The City reserves the right to require a test period to determine if the Contractor 

can perform in accordance with the requirements of the contract, ( emphasis added) and to 
the City's satisfaction. Such test period can be from thirty to ninety days, and will be 
conducted under all specifications, terms and conditions contained in the contract. This 
trial period will then become part of the initial contract period. 

A performance evaluation will be conducted prior to the end of the test period and that 
evaluation will be the basis for the City's decision to continue with the Contractor or to 
select another Contractor (if applicable)." 

LEGAL AND FACTUAL ISSUES PROTEST 

The question for consideration in this Protest is whether Gold Medal's failure to comply with 
requirements set forth herein has met the criteria for award as a responsive and responsible 
bidder. Given the above facts, it is apparent that Gold Medal was the lowest bidder but not the 
lowest responsible bidder. 

Responsible bidder requirements are spelled out in the Fort Lauderdale Ordinances Section 
2.173: 

"Sec, 2-173 - Definitions. 

The following words, terms and phrases, when used in this division, shall have 
the meanings ascribed. to them in this section, except where the context clearly indicates a 
different meaning: 

Responsible bidder means a person who has the capability in all respects to 
perform fully the contract requirements and the integrity and reliability which will assure good 
faith performance. 
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Responsive bidder means a person who has submitted a bid which conforms in all 
material respects to the invitation to bid." 

In this case, a low bid may be "too good to be true" and various factors may indicate that the 
bidder cannot perform. A public entity is not necessarily required to accept the lowest dollar bid, 
but instead may bypass the "lowest bid" if that bidder or the bid itself is not "responsible.,; See, 
e.g., City of Pensacola v. Kirby, 47 So. 2d 533, 535 (Fla. 1950) (statute requiring award to 
"lowest responsible" bidder does not require agency to award contract to the "lowest dollars and 
cents" bidder); Couch Construction Co. v. State DOT, 361 So. 2d 184 (Fla. 1st DCA 1978); 
Mayes Print Co. v. Flowers, 154 So. 2d 859 (Fla. 1st DCA 1963). The "responsible Bidder" 
requirement vests discretion in the public authority to determine whether the lowest bidder is in 
fact also the lowest responsible bidder by considering various performance related factors 
including such matters as facilities available, financial resources and ability, experience, quality 
of previous work, reputation for performance, judgment and skill, outstanding obligations, 
integrity and credit, pecuniary ability, and various other matters relating to the ability of the 
bidder to perform the contract. (Emphasis added) See, e.g., Duboise Const. Co. v. City of 
South Miami, 108 Fla. 362, 146 So. 833 (1933); and Engineering Contractors Assoc. of South 
Florida, Inc., 789 So. 2d 4.45, 451 (Fla. 4th DCA 2001). Analogous federal authorities likewise 
illustrate that a public entity may consider performance, financial, and other factors, including 
whether a bid is abnormally low, unrealistic, or a "low-ball" offer, or otherwise made without 
adequate resources so as to create risk that the contractor will abandon or short-change 

· performance. The federal decisions have termed this a "price realism analysis" and is used to 
make a "responsibility" determination, a performance risk assessment, or an analysis of whether 
the offer or understands the work. See, e.g., Information Sciences Corp. v. United States, 73 
Fed. CI. 70, 100-103 (U.S. Ct. Fed. Claims Sept. 19, 2006). 

The ITB for Curbside Recycling Collection Services requires the Bidder to be eligible pursuant 
to Part I Section .05 "must demonstrate that they have successfully completed services, as 
specified in the Technical Specifications/Scope of Services Section of this Solicitation ... " In this 
instance, Gold Medal is a company formed fourteen (14) days before submittal and has not 
provided services anywhere in Florida or anywhere else. Further, Section .05 requires Gold 
Medal to be eligible for award that they "are normally and continually engaged in performing 
such services and are properly licensed to perform such work." Once again, Gold Medal is a 
new entity and has not normally and continually engaged in performing any services much less 
the services set forth in the ITB. In response to the submittal of Gold Medal's proposal, it listed 
contracts in New Jersey for companies that are not owned or ever serviced by Gold Medal. 
These contracts may have common ownership but that criteria was not in the Bid. The Bid 
requires that the "contractor must demonstrate ..... " and in this instance Gold Medal does not 
qualify or demonstrate. (Emphasis added) Any attempt to allow Gold Medal to utilize related 
companies or its officers' experience is contrary to the Bid and. the determination would be 
arbitrary and capricious. The ITB could have allowed such language and chose not to thus 
providing strict criteria for eligibility. 
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Generally, a bidder can be disqualified as non-responsible for a variety of reasons including such 
matters as: lack of required qualifications, lack of necessary resources and experience, financial 
inability or insolvency, submitting false statements in bids, delinquencies on prior contract, 
failure to meet applicable pre-qualification requirements, failure to possess required 
certifications, and the like. (Emphasis added) . Typically these type requirements cannot be 
satisfied post-bid opening. City of Opa Locka v. Trustees of Plumbing Industry Promotion 
Fund, 193 So. 2d 29, 32 (Fla. 3d DCA 1966). For the reasons set for the above and below, Gold 
Medal's bid is invalid and not responsive to the ITB . 

. Gold Medal also was required to be licensed pursuant to Part II Section .02 which requires 
"copies of all required licenses must be included with Bidder's Proposal." It is a fact that the 
party recommended for the award (see Exhibit A) has never provided service to the City and in 
fact was qualified to do business in Florida immediately prior to submission of the ITB and was 
only formed several days prior to submittal (see Composite Exhibit C). Gold Medal did not 
submit any licenses with its application. Licenses required listing a current Occupational 
License "if Contractor's place of business is located within the City limits". Gold Medal has 
represented that its office is located within the City limits of Fort Lauderdale for both locations 
submitted. The current location is a residence and as such would not qualify. Granted the 
original location is currently used by another unaffiliated solid waste and recycling company that 
has the exclusive use of the property but Gold Medal has either failed to submit a mandatory 
occupational license or has misrepresented its office location in the application for its Hauler 
License. Further, it is required under the ITB for the Contractor to have the award of a Hauler 
License prior to bid opening. In this instance, the license was granted five (5) days after opening 
of the bid. Either instance should result in disqualification. 

The failure to comply with the qualifications, has resulted in a material variance in the response 
eliminating Gold Medal from consideration. By failing to be a responsible bidder, any result in 
an award to Gold Medal will be predicated upon an arbitrary and capricious process and contrary 
to Florida Law. An agency is likely, however, to be found to have acted arbitrarily if it does not 
comply with the criteria in its own proposals. Emerald Corr. Mgmt. v. Bay County bd. Of 
Comm'rs, 955 So. 2d 647, 653 (Fla. 1st DCA 2007). For example, in City of Sweetwater v. Solo 
Const. Corp., 823 So. 2d 798 (Fla. 3d DCA 2002), the city issued an invitation to bid that stated 
the contract for a stormwater improvement .project would be awarded to "the responsive, 
responsible [b]idder which submitted the lowest acceptable [p]roposal." The city instead awarded 
the contract based on criteria not advertised in the specifications. The Third District Court of 
Appeal held that the City's award was arbitrary and capricious because it was based on criteria 
not found in the bid documents, nor clearly defined elsewhere. Also see Intercontinental 
Properties, Inc. v. State of Florida Department of Health and Rehabilitative Services, et al., 606 
So. 2d 380, 3 86 (Fla. 3d DCA 1992); City of Sweetwater v. Solo Construction Corporation, 823 
So. 2d 798 (Fla. DCA 2002) ["Award of a public contract to a contractor who was not the lowest 
responsible and responsive bidder unfairly . circumvents the intent of competitive bidding 
standards.] Further, Tropabest Foods, Inc. v. State of Florida, Department of General Services, 
493 So 2d. 50 articulated: " .... a bid containing a material variance is unacceptable, ..... ; 
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Citing Robinson Electrical Co. Inc. v. Dade Co. 417 So. 2d 1032, 1034 (Fla. 3d DCA 1982). 

In general, a contract cannot be awarded to a nonexistent entity, since no entity would be bound 
to perform the work. Oklahoma County Newspapers, Inc., Comp. Gen. Dec. B-270849, 96-1 
CPD 213, 1996 WL 225730 (May 6, 1996). Similarly, if a bidder's corporate charter has been 
dissolved, it lacks legal capacity to contract, and so cannot be awarded the bid. Casper Const. 
Co., Inc., Comp. Gen. Dec. B-253887, 93-2 CPD 247, 1993 WL 437055 (Oct. 26, 1993). If a 
proposal is ambiguous on the identity of the offering entity, the offer will be unacceptable, since 
there is uncertainty as to exactly who is bound to perform the contract. B&L services, Inc. v. 
Dept. HRS, No. 85-3294BID, 1986 WL 401534 at ,r 9, 34, & 37 (DOAH June 4, 1986). Such 
ambiguous bids are nonresponsive because they do not exhibit an intent of the bidder to be 
bound by the terms of the contract and this directly impacts the price, quantity, quality and 
delivery of the solicited products. Honeywell, Inc. v. United States, 16 Cl. Ct. 173, 35 Cont. 
Cas. Fed. (CCH) ,r 75, 611 (U.S. Cl. Ct. 1989), rev. on other grounds, 870 F. 2d 644 (Fed. Cir. 
1989); Griffin Const. Co., B-185790, 76-2 CPD ,r 26, 1976 WL 13110 (July 9, 1976) (award of 
contract to an entity other than that named in the bid constitutes an improper substitution of 
bidders). Moreover, it is improper to substitute bidding entities after bids have been submitted. 
For example, in Mil-Tech Systems, Inc. v. United States, 6 Cl. Ct. 26, 28, 31-35 Cont. Cas. Fed. 
(CCH) 72, 719 (U.S. Cl Ct. 1984), the court held a bidder could not transfer all of its stock to 
another company where the only assets of the bidder's company was the awarded bid because 
such transfer of stock under those circumstances was tantamount to an illegal substitution of the 
bidder and constitute· improper "bid brokering." Nowhere in the submitted Bid by Gold Medal is 
it clear that the entity providing the service in New Jersey that serves as the reference for work 
performed is the same entity that is providing service for the contracts submitted, that equipment 
being licensed is available to do business in Florida or even owned by the entity that is being 
licensed by Fort Lauderdale and it is unclear that Gold Medal is an entity that has the ability to 
provide the service. In this instance, the City does not even require the test period language to 
determine that Gold Medal cannot provide the ·. service. For the above reasons the 
recommendation to award to Gold Medal should be rescinded and awarded to Republic 

Republic believes that the failure of Gold Medal to comply with the ITB requirements is contrary 
to the best interest of the City because the lowest bidder has no history with the City. Republic's 
bid numbers are substantially lower than any other Bidder (see attached Exhibit B) and if Gold 
Medal, the lowest bidder, is deemed not responsive, the citizens of Fort Lauderdale would best 
be served by Republic being deemed responsive given its proven track record with the City. 

The law is clear, even in the context of requests for proposals, that a public body is not entitled to 
omit or alter material provisions required by the RFP because in doing so the public body fails to 
"inspire public confidence In the fairness of the RFP process." Emerald Correctional 
Management v. Bay County Board of Comity Commissioners, 955 So. 2d 647 (Fla. 1st DCA 
2007), citing, State, Department of Lottery v. Gtech Corp., 816 So. 2d 648 (Fla. 1st DCA 2001 ). 

Material deviations or changes include those that involve fraud or misconduct, or that provide a · 
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bidder with an unacceptable or material competitive advantage. See, Liberty City v. Asphalt & 
Concrete, 421 So. 2d 505 (Fla. 1981) are also reasons to reject a bid proposal. In general, the test 
for measuring whether a deviation in a bid is sufficiently material to destroy its competitive 
character is whether it affects the amount of the bid by giving the bidder an advantage not 
enjoyed by other bidders. Harry Pepper and Associates, Inc. v. City of Cape Coral, 352 So. 2d 
1190 (Fla. 2d DCA · 1977). ITBs list "Criteria" in the solicitation document that creates an 
obligation to comply by the Bidder unless an exception is made. In this instance, Gold Medal 
did not make any exceptions in its Bid. This listing is not exhaustive of required items. The bid 
or proposal may still be fatally defective if the bidder or respondent is otherwise not responsive 
to information and criteria specified anywhere in the ITB, and the omission meets the test of a 
material variance from the specification requirements as discussed above. Failure to comply 
with such mandatory requirements is a material error that renders a bid non-responsive. See,· 
e.g., City of Wildwood v. Gibbs & Register, Inc., 694 So. 2d 763 (Fla. 5th DCA 1997) (after bids 
were announced, mathematical errors were discovered showing that low bidder had not met the 
required MBE/WBE percentage): Vito's· Trucking . and Excavating Co. v. Dept. of 
Transportation, No. 84-3436BID, 1984 WL 275479 at ~6, 9, 14 (DOAH Dec. 14, 1984) (bid was 
non-responsive because bidder failed to meet DBE percentage requirements). In this instance, 
Gold Medal has supplied inaccurate information on its location, represents that it owns 
equipment that is owned by another entity, used services provided by another entity as references 
and in its application for the Hauler License the information supplied is also inaccurate and 
having a valid Hauler License is a material requirement to be eligible to be awarded the bid. 

Florida's competitive procurement process is aimed at the protection of the public against 
collusive contracts, fraud, bias, and favoritism. Among other things, it is designed to secure fair 
competition on equal terms to all bidders, to secure the best values at the lowest possible 
expense, to provide an opportunity for an exact comparison of bids, and to assure that the most 
responsive bid is accepted. (Emphasis added) Wester v. Belote, 103 Fla. 976, 138 So. 721 
(1931 ). The ITB set forth certain criteria regarding qualifications and obligations as condition 
precedent to provide recycling services to Fort Lauderdale residents. Gold Medal has failed to 
comply with mandatory requirements to qualify as eligible and any award to Gold Medal would 
jeopardize th~ Bid process contrary to Florida Law and public policy: 

Gold Medal has failed to comply with the eligibility requirements and is also not responsive to 
the ITB by failing to meet mandatory and material criteria set forth therein. Gold Medal's bid 
should be rejected. Gold Medal's failure to comply with the ITB Bid makes it a non-responsive 
bidder. 

CONCLUSION 

Gold Medal's submission is not in substantial compliance with the City of Fort Lauderdale's Bid 
requirements and Gold Medal should be found non-qualified and non-responsive. Republic 
should be awarded the Bid pursuant to the City's ITB process as the lowest Responsible Bidder. 
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Florida courts have stated that the purpose of competitive bidding statutes is for the protection of 
the public and to assure that a public authority does not arbitrarily or capriciously discriminate 
between bidders. It would be clear error and a departure from the essential requirements of law 
to not disqualify Gold Medal based on material irregularities in their bid, their lack of eligibility 
and the material advantage gained by submitting a proposal with no downside e.g. if Gold 
Medal fails to perform, there is no bid bond, it is a new entity with limited assets and no proven 
track record and any failure would result in Fort Lauderdale being harmed with limited remedies. 
Also, the City has a duty to protect the public health and welfare of its citizens to collect 
recyclable and ensure that this service is provided timely. The requirement of Gold Medal to 
procure trucks, a yard location, drivers, and supervisors by December 1, 2016, does not provide 
reasonable assurances that the service will be available by December 1, 2016. Couple this with 
the long history of Republic providing service in Fort Lauderdale, the pricing savings available 
to the citizens of Fort Lauderdale in the event Gold Medal is not qualified and fails the Test 
Period requirements prior to beginning the service, it is in the City's best interest to award the 
Contract to Republic to prevent the City residents from the very real risk that recycling will not 
be collected if the City chooses Gold Medal. Finally, nothing herein should be construed as a 
waiver or prejudice of any additional rights of protest or remedies that Republic may have 
pursuant to the ITB and Florida law. 

/kls 
Enclosures 
cc: Lee Feldman, CityManager 

Cynthia A. Everett, Esq., City Attorney 

Republic All Seivice Copy/All Seivice/City of Fort Lauderdale/Protest of Award Gold Medal I 0.31.16 

Very truly yours, 

Matthew E. Morrall 
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