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Memorandum City Attorney's Office
No. 08-657
To: Greg Brewton, Director / Planning & Zoning
Wayne Jessup , Asst. Director / Planning & Zoning
From: Robert B. Dunckel, Assistant City Attorney/5036: ?'f?5.235’_,
Date: July 2, 2008
Re: Bahia Mar Lease

Certain questions have arisen lately with regard to Bahia Mar's proposed development of
approximately 52,000 square feet of improvements on the property.

I am transmitting to you at this time a copy of the Amended and Restated Lease
Agreement between the City of Fort Lauderdale and “Bahia Mar”.

| draw your attention to Article 24.0, Alterations and Additions. There may be need for you
to consult this Lease Agreement from time-to- tlme in the future.

Incidentally, in conjunction with any reviews that Bahia Mar may seek, please make
arrangements to supply me with a copy of the survey submitted with such review
applications, so that | may incorporate it into our files.

LARBD\memos\2008\657GB.DOC
Attachment
cc.  Kathleen Gunn, Asst. City Manager
Ella Parker, Planner Il
Vivian Law, Secretary Il|
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AMENDED AND RESTATED
LEASE AGREEMENT

THIS AMENDED AND RESTATED LEASE AGREEMENT ig made and enter

into at Fort Lauderdale, Broward County, Florida, thig 4th day of Janjue:.x
1995, by and between: |

CITY OF FORT LAUDERDALE, a municipal
corporation of Florida, hereinafter referred
to and identified as the LESSOR, or the CITY,

anad

RAHN BAHIA MAR, LTD., a Florida Limited i
Partnership, hereinafter referred to and

identified as the LESSEER

(The use herein of the plural shall include
the singular, and the use of the singular

9 shall include the lural; the use of the
masculine gender shall include all genders,
and the use of the heuter gender shal} include
all genders; the use of the words "LESSOR™ and
"LESSEE" shall include their heirs,
representative, Successors, grantees and
assigns.) :

PREAMBLE

WHEREAS, the City of Fort Lauderdale, as LESSOR, and Fort
Lauderdale Candlelight Corporation, as redecessor in interest to the
current LESSEE, entered into that certain Lease dated September 3,
1962, recorded in official Records Book 2870, at Pages 530-581 of the
Public Records of Broward County, Plorida, as anended by instrument
dated September 8, 1964, recorded in official Records Book 2870, at
Pages 582 to 583 of the Public Records of Browa
amended by an instrument entitled Modification of Lease A

dated December 7, 1971, recorded in official Record

8 Book 5080, at
Pages 845 to 849 of the Public .Records of Broward County, Florida; and
further amended by that certain Anendment to Lease dated April 22,

1980, recorded in official Records Book 8958, at Pages 334 to 338 of
the Public Records of Broward County, Florida; and as assigned by that
certain Assignment of Lease dated Auqust 14, 1980, recorded in
Official Records Book 9066, at Paga 472 of the Public Records of
Broward County, Florida; and further assigned by that certain
Assignment of Lease dated May 12, 1982,
Book 10204, Page 761 to 764 of the Publi

Y
Florida; and further assigned to the current LESSEE in that certain.
Consent to Assignment of Leasehold Inter
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". Asgumption of Leasehold Interest dated as of June 30, 1994, and

.
. ' L . .l‘
i

recorded of even date herewith among the Public Records of Broward
county, Florida {all of vhich are referred to herein as the "Leasga"
and which Lease

hereto and made a part hereof; and

WHEREAS, the parties desire to amend certain rovisions of th

Lease as set forth herein and provide for certain
leased premises; and

WHEREAS, such improvements, if constructed
gross revenues generated on the leased property
additional revenues to the Lessor under the te
the balance of the leasehold term; and

» thereby affording,
rms of the Lease duri

WHEREAS, LESSOR and LESSEE by this amendment are desirous of
consolidating all irior and present amendments to the Lease in one

document by esatablishing an Amended and Rastated Lease Agreement
without terminating the aforementioned Lease; and

WHEREAS, by Resolution No. 95-1, adopted at its meeting of
January 4, 1995, the City Commission of LESSOR authorized the

construction of the improvements, pursuant to the terms hereof, and|

the execution of this Amended and Restated Lease Agreement; and

NOW, THEREFORE, in consideration of the mutual covenants
contained herein and TEN DOLLARS ($10.00) and other good and valuabl
consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereby agree that by virtue of the
representations herein made,
lease and let to the LESSEE the Property described in Exhibit "an
attached hereto and the parties agree that the terms, conditions

covenants and agreements of this Amended and Restated Lease Agreemer |

arae as follows:

ARTICLE 1.0

Mutual Representations and Warranties

The parties hereto mutually represent, warrant and disclosa}

to each other the following:

Section 1. The LESSOR is a municipal corporation organized
and existing pursuant to Chapter 57-1322, Special Acts of 1957, Vol.

11, Part I, at page 1043 (effective May 6, 1957) as of September 1,
1962 (hereinafter, Statutory Charter). The Statutory Charter was
repealed by operation of City of Fort Lauderdale Ordinance No.
C-84-87, adopted on second reading on October 2, 1984 and by a

referendum vote of the electorate on November 11, 1984 (hereinafter,
Charter).

Section 2. On August 29, 1947, there was executed and
delivered to the LESSOR by the United States of America a deed

conveying to the LESSOR certain lands situated within the
territorial limits of the CITY, known as Coast Guard Base No. 6,
which deed of conveyance is recorded in Deed Book 604, Page 529, of
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the public records of Broward County, Plorida. The Property
enbraced in this lease, as shown on Exhibit wpw hereto attached,
constitutes a Portion of the said Property thus acquired by the
LESSOR. The saiq Proferty vas acquired and is held by the LPSSOR |
its Proprietary Capacity.

Section 3. on November 1, 1948, the LESSOR adofted
Resolution No. 3471 (hereinafter called the Bond Resolution),
authorizing the issuance of $2,500,000 Munici

al Recreation Revenug
Bonds (hereinafter called Revenue Bonds), to

dated September 1,
1948. on November 1, 1948, Proceedings were brou

da, to validate
(Chancery cause No. 13,999). on November 22,

1948, a decree of validation was affirmed by the Supreme Court of

the State of Florida on December 21, 1948 (Schmeller vs. City of
Fort Lauderdale, 3s So.2d 36).

Section 4. out of the proceeds of. the sale of the saiq
Revenue Bonds, there vas constructed upon saiq pProperty thus
acquired by the CITY certain inprovenants, and the sai property
ever since December 1, 1949, has been devoted by the CITY to the
purposes described in said Bond Resolution. Various probleas
relating to said undertakings were in issue and concluded by decree
rendered in Chancery cause No. 3

5,108, Broward County, Plor da, and

the decision of the Supreme Court of Florida, reported in 51 so. 2a
429.

Section 5. a1} steps, acts and conditions required by the
Charter of the CITY to be

o done as a condition Precedent to the
execution of the Lease and this Amended and Restated Lease Agreenen
(which collectively shall hereinafter be referred to

as the
"Lease"), have been done, and the CITY has full authority to enter
into this Lease.

Section 6. The LESSEE represents and warrants unto the
LESSOR that it hag adequate financial capacit

{ and technical and
business skill and ability to perforam all oblig

ugon the LESSEE to diligently, skillfully and
the lease premiges in

greatest potential rav

Successfully operate
order that the same may be operated in its
enue producing capacity.

Section 7. fThe parties hareto Butually represent and
wvarrant unto each other that this indenture constitutes the final
repository of all agreements of the parties relating hereto, and

that there are no other verbal representations, warranties or
agreements or conditions.

ARTICLE 1.1
Defined Ternms

The following terms, as used and referred to herein, shall
have the meaning as get forth below:

(a) Affiliate or Affiliated Person means, when used with
reference to a specified Person:

; ?ht by the CITY in

ations herein imposed

\
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(1) any Person that, directly or indirectly, through
one or more intermediarias, controls or is

controlled by or is unde;
common control with the specified Person;

fied person is an officer,
partner, or trustee, or with respect to whi
serves in a gimilar capacity;

(1i%) any Person that, directly or 1ndirect1y, is the
beneficial owner of 10%

Or more of any class of equity Securitieg
gt, or otherwise has a substantial beneficial interast (10% or »ore)

the specified Person ig
directly or 1nd1rect1y the owner of 10% or

(iv) any relative or spouse of the Specified Person.

ates and overcharges
known at the time of sale, but adjusted at a

Allowances also include revenue foregone as a
result of hotal pPromotions or complimentar

Y 8saervices, and the
write-off of Uncollectible accounts receivable.

(c) Beneficial owner means any Person wvho, directly or
indirectly, OWns or holds 103 or more of any class of equity
securities of, or otherwise has a substantial beneficiaji interest
(10% or more) in the specified Person, or of which the specified
Person is directly or 1ndirect1{ the owner of 10% or more of any - -
Class of equity Securities, or in v

hich the Specified Person has a
substantial beneficial interest (10% or more) .

(d) capita) Improvements means those items deemed to be
capital improvements pursuant to Generally Accepted Accounting
Principles for hote} accounting.

(e) Concessions means and refers to mi
sales of goods and services to hotel and mari
third party Non-Affiliated Persons. The Sources of revenue referred
to in Article 26.0, Subsection 3. A. (5) shall not be deemed to
constitute Concessions.

(g9) Hazardous Substances means any hazardous or toxic
substances, materials or wvastes, including, but not limjted to,
those substances, materials, and wvastes liste

d in the Uniteq States
Department of Transportation Hazardous Materials Table (49 CFR

172.101) or by thae Environmenta} Protection Agency as hazardous
substances (40 CFR Part 302) as now in effect

Or as same may be
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_a'mended from time to time, or such

which are now or hereafter becone reqgulated under any applicable
local, state or federal law including, without linitation, any
material, vaste or substance which ig (1) petroleum, (i{) asbestos,
(111) Polychlorinated byphenyls, (iv) radon, (v) designated ag a
"hazardous substance® pursuant to section 311 of the Clean water
Act, 33 U.s.c. section 1251, et. seq. (33 U.s.c. Section 1321) o
listed pursuant to Section 307 of the Clean Water Act (33 u.s.c.
Section 1317), (vi) defined as a "hazardous waste" Pursuant to

Section 1004 of the Resource Conservation and Recovery act 42

J.S5.C. Section 6901, at. seq. (42 U 8. o Section 6903), (vii)
defined as “hazardous substance®” pursuant to Section 101

of the
Comprehensive Environmental Response, Compensation, and Liabiuty
Act, 42 U.s.c. Section 9601, et. 8eq. (42 U.s.c. section 96

01), or
(viii) designated as a *hazardous substance® ag defined in Chafator
403 (Part IV) of the Florida statutes.

(h) Leasehold xortqagee heans a Federal or State bank,
savings bank, association, savings and loan’ association, trust
company, fanily estate or foundation, insurance company, pension
fund, or similar institution authorized to make mortgage loans in
the State of Plorida

(1) Leasehola Mortgagee Assignee means the assignee of a
Leasehold Mortgagee as to the leasehold interest represented by the
Lease following the acquisition of such leasehold interest by the
IfeasehOId Mortgagee by virtue of a foreclos

in-
ieu of foreclosure or similar Proceeding or transaction.

(3) Limitation on Net Income Rule means that where Annual
Gross Operating Revenues are predicated on a "net income formula®
for any given function, that the allowable deductible expenses under
gross revenues from that

Xpenses over gross revenues shall
be carried over from one lease year to another.

(k) Non-Affiliated Person means a Person who ig neither
an Affiliate o

f Lessee, nor an Affiliate of any Beneficial Owner in
Lessee, nor an Aftiliate of any Leasehold Mort

gagee nor an Affiliate
of any Beneficial Owner of a Leasehold Mortgag ‘

(1) Person means any 1ndiv1dua1, firm, gartnershi
(general or limiteq), corporation, company, assoc ation, joint
venture, joint stock association, estate, trust, business trust,
cooperative, limited liability corporation, 1limit

ed liability
partnership, limiteq liability company or asgociation, or boad

) 4
politic, including any heir, executor, administrator, trugtee
xeceiver, successor or assignee or other person acting
representative capacity for or on behalf of such Person.

(m) Progerty means that real éstatc described in Exhibit A ;
attached heret e

©, including any portion thereof.
(n) Renovation Period means the period from July 1, 1994
through February 28, 1995,

(o) Second Extended Term means the extension of the lease

-5-
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term by, through and under this Amendment and Restatenment, vith such
extended term being from october 1, 2037 through August 3, ‘
nor: articularly get forth in this

Lease.

-
WV |
Tern {
Section 1. Thig Lease shall begin at twelve o'glock noon, |
Eastern Standard Time 3

¢« ONn the 1st day of se taember, 196
continue for a period of fitty tg v
terminatedq, whereupon S8es shall be returned to LESSoRr free
of any encumbrances or obligatio .

Se The term of this Lease ig hereby extended until
midnight, se tember 30, 2037 (a

Section 3.
an additiona) period
including Auqust

is sooner erminated

Section 4. 1In a1 events, at termination the leased
pPremises shall pe returned to LESSOR free of any encumbrances or
obligations hereinafter incurred.

ed premises go that the
LESSEE may carry on and conduct itg bus

cost, make
and do suc

awvfully required by any public body
having jurisdict?on over said pr

sanitary requirements, fire hazarq requirements, zZonin
requirements, setback requirements

+ environmenta} requirements and
other similar requirements designed to pro

ARTICLE 2.9

150) Years

less sooner
said prem

N8 hereinafter incurreq

2s ears and
on to the origina) ternm), un( R
Oof the Lease and i{ts

The term of this Lease is here

by extended for
commencing October 1, 2037 through and
6 "Second Extended Term"), unless

pursuant to the Provisions of this Lea

ARTICLE 3.0

Possession

remises to the LESSEE
t the LESSER to nake

operty, in order to comply with

tect the publiec.

less the Lease|

[N .\

2 3-8
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ARTICLE 4.1

LESSEE covenants and agrees to the following terns and
conditions relating to Hazardous Substances ang the
premises:

Section 1. LESSOR'S congent Requireq, LESSEE covenaniq
and agrees that ip the use of the demised Premigses no

use of the demizeéc

Hazardous
Substances shall be brought upon or kept or uged in or about the
demised premiseg by any Person whomsoever, Unless LESSEp first

ed for the
purposes of the operation of a hotel and marina. LESSQR

hereby vai
the requirement for its consent ag to other.useg for existi gby
subtenants for the remainder of thd:r Present leage terns,

Section 2. Compliance with Environmenta) laws, Durin ;
the Lease term ag extended, LESSEE shall have absolute responsibilit
to ensure that the |

demised premises ars used at al) times and a1}
operations or activities conducted thereupon are in com

all local, state and federal laws, ordinances, regulati
(collectively. "Hazardous Substances Lawg"®)

{ now exist o;
may from time to time be amended, relating to industria hygiene,

e use, analysis,

Pliance vith

respective LESSEE's leasehold interest in the q
Notwithstanding the foregoing, LESsor acknowledg
not be respons ble to the LESSOR for any violation of Hazardous

Property as of the date Rahn Bahia Mar, Ltd. assumed the Leage and
wvhich such Environmenta} Bageline is on file in the City of Port
Lauderdala's Office of City Bngineer.

Section 3. Bmm’-ﬁmmmm LESsez
Covenants and agrees that it ig responsible to the LESSOR to ensure

that any and a) activities conducted upon the demised premises

such Hazardous Substances and wvastes and only in
Hazardous Substances rays and consistent with all
and all permits, licenses and other Environmenta}
required for such removal anq transportation. LES

-~ - -




Razardous Substances in or abpu
the demiseq grenisea, nor enter into any settlement agreement, congli
decree or ot er compromise in respect to any clainms relati to Yl
Hazardous Substances Laws in any way connected vi the denmigeq
Premises, without first notitying LESsSoR of ,LESSER'Sg intention to
so and affording LESsoR reasonabie opportunity to appear,
or otherwise

respect thereto,

aware, or

Substance hag come to bhe located on

thereon

Section ¢,

LESSOR, LESSEp shall

liabilities, damages,Alosses
attorneys' feeg and expertg'
any of the foregoing wag caus

indemnity, defend, and hold LESSOR harmless
and from al) Cclaimg, demands,

Ranaged in conformity with all

d
intnrvcn:I ‘
appropriately assert and protect LESSOR'S int %
to

denised premiges by a
Substanceg shall be handledq, trea

Hazardou-

after
be removed frop the

storage or diapooali

erest wi

If at any time Lpsspp shall becone
believe, th t ‘

at any Hazardous
or beneath the demised Premigesg,

Suspected
t

way to the
Or LESSEE'S uge

&
3
5
<2
(]
o
N

of
fines, Penalties, causes of action,
costs and expenges (incluain reasonablgq
fees), which LESS may sustain, (unless

L "3 T a N A N
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ii‘sconduct or that of LESSOR'S agents, enployees, contractors,
subcontractors or licensees

), occurrin during the ternm of that
LESSEE'S leaseholq interest in tp g

(a) 1In addition, ang not {
foregoing, LESSEE shal}l indennity,

from and against any all claims, q
assessments, fines, Penalties, costs or other expenses (includin
attorney's fees, expertg’ fees and court costs) arising fronm or gn
vay related to, damage to the envir
charged by Environmenta) Agencies, pPersonal injury or debt, or dama
to roperty, due to a4 release of Hazardous Substances op or under
demised Premises or ipn the surface or groundwater located on or unaq
the demisedq Premises, or gaseous enissgons (excluding methane, radop
and other naturau{ occurring gases) froa

exis

ny

da, or other similar federal

} ction of eaployees. The tern *prope
damage®™ as uged in this Article includes, but is not limitea to,
d

bstances which occurred during the
tern of that LESSEE'S leasehold interest in the demiged Prenises,
including, without limitation, the cost of any required Or necessary
inspection, required by law, audit, Clean up reT: red by law, or
detoxification required by law and the preparat on of any closure or

cense applications, or the

like, whether Such action is re ired by 1aw or not, to the full
extent that such action is attr butable to th

e usge, generation,
storage or disposal of Hazardous Substances on th

(C) LESSEE agrees that its foregoing obligation to
indemnify, defend and holad

LESSOR harmless extends to and includes al)
reasonable attorney's fees, experts'®

fees and cogts incurred in the
defense of any of the foregoing claims or demands as vell as
indemnitying LESSOR for any and al} reasonable attorneys' fees,
exparts' fees and costs incurred by LESSOR in LESSOR'S enforcement of
the provision of this Article respecting Hazardous Substances. The
1ndemnifications provided in thig Leasge

of this Lease, but gha)} end, with respect to any clainm or cause of
action, with the expiration of any applicable statute of limitations
for such clainm Or cause of action.

ANANDNNAA AN L AT NND
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Section 7,

. ' At
time during the tern of the Lease, the LESSOR Ray, upon reasonable |
prior written hotice to the LESSER (taking into account the

hotel and marina, pParticula

sSon), enter upon the deajiged Preniges for the
purpose of conducting environmenta] tests ("LESSOR'S
determine the Presence

ised prenmiges. The LESSOR shal) not b
entitled to conduct the LESSOR'S Tests Unless: (1) a governmenta)
entity (other than the LESSOR) gh

of violat|
ardous Substancesg on, within, or

868); or (2) the LESSOR has Probable cause td
believe that the LESSEE has violated Hazardous Substances Lawvs
rolatingtto the LESSEE'S

use of the denised remises. Notwithstand il
ations saet forth in pn b jr;

unber (1) and number (2) above, the
LESSOR may conduct LESSOR'S tests no less often tha

N every five yea
vli):hout being Subject to the limitationg set forth as (1) and (2)
above. '

(&) The LESSOR'S Testg shall be at the sole cost of
the LESSOR. The CO8t and expenges relating to the LESsoR's Tests
shall not be included in the o n

additional insured ang |

LESSEE harmless with respect to a:x
damage ( including att '

Section g,

During the tern of this Lease, the LESSEE shall, so long as ;
coveraga is ava lable and the sState of Florida Raintains the Pctrolo?

ty and Restoration Insurance Program and the Inland Protection
Trust Fund, maintain in effact the Petroleun Liabilit i

Insurance Program Coverage for Third Party Liability for Contamination
described on Exhibit »cw attached hereto.

Section 9. iai znxzmmgn;g], asggggngn;g 2 Qginggn:d;ghg ‘ .
Assianment., an Trovision herein to the contyr notwithstan i
LESSEE, LESSEE'S Moy, ¢ i

Mortgagee Assignea, whichever the case may be, shall

~
H
g
0
o
a
[ 4
@
(]
]
s
]
3
-
2
[
x
]
2
®
o
Hﬂg
Hey
:
2
o

aAnalysis of the pPresence of Hazardous Substances

e Property. LESSOR may withhold consent to the assignment of the
Leasehold interesgt until security is posted with LESSOR which is

reasonably deemeq by Lessor to be adequate to cover the costs of any
legally required Clean-up, detoxification Or remediation of the

- 10 -
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Property from the

upon, within or beloy the Propert and any
all fines or Penaltieg associated therevwith,

e foregoing is
collectively referred to ag the "Environmenta) Procedure.»

Section 19, Periodic Enxi:gnmgnn]. Procedure, 1n
addition to the requirement ip Section 9 of this Article, for th
Environmenta

e

1 Procedurse to be Performed as a condition Precedent tg¢
the LESSOR's consent to any assignment of this Lease, the LESSER
shall, periodically, as set forth herein, perforn the Environmenta
Procedure for the benefit of the LESSOR as follows: (

) 15 years
Prior to the terminatjon of the Lease (August 33, 2047); (113’ 9 ye
prior to thttetr:ination of the Lease (August i, 2053); and (11!)

Presance of Razardous Substances {pn eXcess of tha
Environmental Baseline FTc

In each case, the Periodic Environmental Procedure shall

‘8uch that the Phase 1 ¢ Phase II Environmental Assessnentg are
delivered to the LESsoRr not later than ¢s days sub

date for each Periodic Environmental Procedure. At the ti
Periodic Environmntal Procedure, the LESSEE shal} c

remediation, clean-up ang security requirements 43 set forth in the
Environmenta} Procedure.

- The LESSEp shall be liable to the LESSOR for all costs,
expenses, attorneys' fees and damages which may be incurred or
Sustained by the LESSOR by reason of the LESSEE'Sg breach of any of
the provisjions of this indenture. Any sums due the LESSOR under the
rovisions of thig Article shall constitute a ljen a ainst the
nterest of the LESSEER in the leased Prenises anq all his roperty
situated thereon to the same extent and on the same condition ag

delinquent rent would constitute a lien on saiq pPremigses and
Property.

ARTICLE 6.0

The LESSEER shall indemnifty ang Save harmlesas the LESSOR
from and against any and ali claims, arising during the term of this
Leage, for any personal injury, loss of life and damage to Property
sustained in, or about, the demisgeq Premises, or to the buildings;
and improvements, and improvements Placed thereon, or e

aPPurtenances thereto Or upon the adjacent sidewalks or streets, and
4

- 11 -
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ARTICLE 7.0

Inspection

The LESSOR or its agents shall have the right to |
leased premiges and the buildings ang improvements constructed i
thereon, at a)) reasonable hours for the purpose of ins g

pecting the
Same, or for any other Purposes not inconsistent with the terms or
spirit of this Lease.

ARTICLE 8.0

. Acceleration

If any of the sums of nonnI herein required to be Paid by
the LESSEE to the LESSOR shall remain unpaid for a period of sixty
days, then written notice in accordance with Article 30.0, Notices,

to the LESSEE, with co ies to the appropriate mortgagee or
nortgagees, shall be given allowing thirty days from the date of
said notice to correct default, and if not so corrected then the
LESSOR shall have the option and Privilege as follovs:

Section 1. 7o accelerate the maturity of the rent
installments for the balance of the term. This option shall be

exercised by an instrument in writing signead by the LESSOR, or its
agents, and transpitted to the LESSEE notifying him of the intention

of the LESSOR to declare all unmatured rent instannents as
Presently due and payable.

LESSOR'S saiq notice to the LESSEE. The exercise Zf this option
shall not be construed as a aplitting of a cause of action, nor
shall it alter or affect the obligations of the LESSEE to pay rent
under the termsg of this lease for the Period unaffected by said

Section 3. In addition to the options herein granted
(Sections 1 anga 2 above), the LESSOR hay exercise any or all other
options available to it hereunder, which options may be exercised

concurrently or Separately with the exercise of the options
contained in Sectiong 1 and 2 of this Article

ARTICLE 9.0

umm_mm

entitled to any lien, directly or 1nd1rect1y derived through or
under the LESSEE, or his agents or servants, or on account of any
act or omission of said LESSEE, which lien shall be superior to the

- 12 -
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lien of this lease reserved to the LESSOR upon the

leased prenmiges.
All- Persons contracting with the LESSEE, or furnishj

ng materials or
labor to said LESSEE, or to his agents or servants, as well ag all
Persons wvhomsocever, shall be bound by this

‘ on of this Lease.
Should any such lien be filed, the LESSEE shall discharge the same
within ninety days thereafter, by pPaying the same or by tiling a
bond, or otherwvise, as pernitted by law. The LESSE

deemed to be the agent of the LESSOR, so as to confer upon a laborer
bestowing labor ugon the leased

furnishes materia incorporated in the construction
upon the leased Premises, a mechanic's to Chapter 713,
Florida statutes or an equitable lien upon the LESSOR t

This provisions hali be

deemed a notice under Section 713.10 (1),
Florida statutes of the 'non-liability' of the LESSOR.

ARTICLE 10.0

Operating Costs -

Section 1. fThe LESSEE agrees to promptly Pay when due all
operating, maintenance and servic ng charges and costs, lncluding
telephone, gas, electricity, vater, sever, sewer

connections, and
all other expenses incurred in the use and operation of the leaged
pPrenises.

ain at its expense all
ay be required by any governmental unit,

Section 3. Upon the LESSOR'S request, the LESSEPR shall
prongtly furnish to the LESSOR evidence, satistactory to the LESSOR,
showing LESSEE'S compliance with its obligations under this Article.

Section 2. The LESSEE agrees to obt
Permits and licenses which »

ARTICLE 11.0

reements of this Lease in
any one or more instances, shall not be const

relingquishment in the future of any such covenants, conditions or
aAgreements. The LESSEE Covenants that no

surrender or abandonment
of the demised premiges or of the remainder of the

tern herein shall
be valid unless accepted by the LESSOR in writing. fThe LESSOR shall
be under no duty to relet the said premises in the event of an
abandonment or surrender or attempted surrender or attempted
abandonment of the leased premiges by the LESSEE.

Upon the LESSEE'S
abandonment or surrender or attempted abandonment or attempted
surrender of the leased Premises, the LESSOR shall have the right to

retake possession of the leased premises or any part thereof, and
such retaking of pPossession shall not constitute an acceptance of
the LESSEE'S abandonment or surrender thereof.

ARTICLE 12.0

A AANANAIAN T TN




Should the LESSEE, at any time
lease, suffer or permit an involuntary, or voluntary, petition in

bankruptcy to be filed

proceeding under Chapter XI of the Chandler Act,

thereto, or should the

the lien thereof not discharged within ninety day

has been made, or shoul

governmental regulations, other than requlations of the
Lauderdale both State and Federal, then,

happening of either or
right, at its election,
the part of the LESSEE

¢ In
the event of such default not baing cured by the LESSEE within a
period of ninety days from the date of the giving by the LESSOR of
written notice to the LESSEE and mortgagees of the existence of such
default, the LESSOR shall have the option of de

terninated and the interest of the LESSEE forfe

may exercise any other
pendency of bankruptcy
which the LESSEE shall

exercising the option herein conferred upon

Section 1.

LESSEE'S interest under this Lease to any lLea
defined above), without obtaining the prior consent o
subject, however, to the other terms and conditions of this Lease, to

the aextent applicable.

Section 2.
interest and if the hol

der of the mortgage or Pledge shall forward to|
the LESSOR a copy of the recorded mortgage certified as a true copy bL '

the Office of official

with a written notice setting forth the name and address of the
Leasehold Mortgagea, then, until the time that the leaseh
shall be satisfied of record, the provisions of this para

apply.
Section 3.

also serve a copy of su
such notice to the lLess
copy of such notice has
notice must specify the

Section 4.
the provisions of this
right to cure such defa
to pay rent or the fail

during the term of this

against him, or institute an arrangenent

Or any amendments
LESSEE'S leasehold interest be levied on and

8 after said lavy |
d the LESSEE fail to romptly comp}y vith al1|.

any of said events, the LESSOR shall have the
to consider the same a material default on
of the terms and provisions hereof, and

claring this lease

ited, or the LESSOR
options herein conferred upon him. The

roceedings, or arrangement proceedings, to }
a party shall not gﬁecludo the LESSOR from
m.

ARTICLE 13.0

Leasehold Mortgagee

The LESSEE shall have the right to mortgage
sehold Mortgagee (as
£ the LESSOR;

If the LESSEE shall mortgage its leasehold

Records of Broward County, Plorida, together

When giving notice to the LESSEE with respect
to any default under the provisions of this Lease, the LESSOR will

ch notice upon the Leasehold Mort agee. No
ee shall be deemed to have been given unless a

been mailed to such Leasehold Mortgagee, which
nature of such default.

In case the LESSEE shall default under any of

Lease, the Leasehold Mortgagee shall have the
ult, whether the same consists of the failure

|
I




. same had been done or performed by the LESSEE.

The Leaseholdq
Mortgagea, upon the date of Bajiling by LESSOR of the notice refery
to in thig Article, shall have, {n addi

tion to an period of grace
extended to the LESSEE under the terms and condit Ons of this Lea
for a nNon-monetary default, a pPeriod of not less than sixty (60)

fault or Cause the sanmg

(24

continuity; Provided, hovever, that as
for fajlure to pay rent, or failure to pay any amount otherwige
required under the terms of thig Lease

limited to, taxes or assessments), the Leasehold Mortgage
thirty (39) days from the date the notice of de majled to
Leasehold Mortgagea within vhich to cure such default,

Section s, Upon the happening of any default ang upo |
receipt of notice ° 3 th 4

LESSER agrees to
notify the Leasehold Mortgagee grouptl in writing of such occurre
and shall state in the notice w at action has been or
the LESSEE to Cure the default, COpY of such notice shall be
simultaneously furnished to LESSOR,

Section 6. The Leasehold Hort?aqeo may become the le
owner and holder of the LESSEE's leasehold nterest under this Lea

the assignment of

rtgagee Assigne
at any time Provided such Leasehold Mortgagee Assign
Non-Affiliateq Person and qualifies accord Ng to the terms ang
conditions get forth below within the tine so specified. oOnce an
assignment of the acquired leaseholq interest as set forth

this Article ig consummated, then any subsequent as

leasehold interest shall bo'subject to the prior vritten consent ot
the LESSOR ag othervise providedq for in this Lease.

signnents of the|

Section 7. In the event that a Leasehold

Mortgagee shf‘
become the owner or holder of the LESSEE'S leasehold in

i

i’oreclosure of its mortgage or by assignment of the LESSEE's leasehc}

terest

nterest in 1jiay of foreclosure or otherwigsa, except as may be
exflicitly Provided otherwise herein, the tern *Lpsgpge as
th

8 Article shall mean the owner or holder of the LESSER'S leasoholﬁ
gagee is gefzed

interest only for that period that the Leasehold Mort

h in the event of a sale,
transter, assignment or other disposition of the leasehold interest

such sale, tranafer
assignment or other disposition is to a Non-Aff£i1{

ated Person, such
Leasehold Mortgagee shal} be deemed ang construed, without ¢

Section s, Notwithstanding the foregoing, the Leasehold
Mortgagee

(or its Leasehold Mortgagee Assignee) must demonstrata to

¢

9
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!

tha reasonable satisfaction of the LESSOR, that either
experience and ca ability of operat '
it has the financ al stability to operate the
entity qualified to do so, within one hundred twenty (120) days of thq
effactive date of the assignment to the Leaseh

old Mortgagee Assj e
as set forth herein. The standards to be applied by the LESsoR K"
approving the Leasehold Mortgagee (or its Leasehold x

Assignee) or the operator of the hotel and marina shall pe those whid
govern the LESSOR'S consent to th

-—
[N
L =4
o
(o4
~E
G
|

N the event that
upon any sale, assignment or mortgaging of LESSEE'S le

asehold intere
herein by LESSEE or LESSEE'S Leasehold Mort

gagee, an Estoppel
Certificate shall be required froa the LESSOR, the

LESSOR agrees to
deliver in recordab)e from such Estoppel c.rtiticat roposed
Leasehold Mortgagee purchaser, assignee or to LEsSsSER cortitytq (12
such be the case (i) the amount of

e

ts due under the Lease, §

any, and the date to which rents have been paiaq; (11) that this Lease
is in frul) force and effect; (iiiitthat the LESSOR n

any default under thig Lease, or any default exists, specitying th
nature of the default; and (iv) that th

€3 Or offsets
which are known anq may be asserted by the LESSOR against LESSER in
respect of obligationg Pursuant to the Leasa.

Section 1o0. Reference in this Lease to acquisition of th
LESSEE'S leasehold interest herein by the bI

Yy Leasehold Mortgagee shal}
deemed to refer, where circunstances require

gagees, provided such purchaser is a
Non-Affiljiated Person. Provisions applicable to the Leasehold
Mortgagee in such inatance or instances shall also be apgucablo to
such purchaser, Provided such purchaser ig a Non-Affiliated Person.

+ grant or conveyance
of the LESSOR'S fee simple title by the LESSOR to any Person, firm or
corporation other than the LESSEER, its Successors, legal
representatives angq assigns

Section 12. So long as the LESSEE'S interest in tais
Lease shall be mortgaged to a Leasehold Mortgagee, the parties agrae
for the benefit of such Leasehold Mortgagee, that the shall not
surrender or terminate, or accept a surrender or termination of this
Lease or any part of it, nor shall they nodify this Lease or acceft
prepayments of installments of rent to become due, without the prior

written consent of Such Leasehold Mortgagee in each instance.

rAA R EAEREANLEAN AL . e B I
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ARTICLE 14.0

Eorfeiture

Section 1. 1If the LESSEE shall fail to keep and perforn
of the covenants, conditions and agreenents herein Provided to be I
r

performed by said LESSEE, and such default shall continue for a
of thirty days from the

date of LESSOR'S notice of the existence of
such breach, said notjce to be provided in the Article hereof entit]dc
"Notices™ to the LESSEE and a

ppropriate mortgagee or mortgagees
directing that the said default ya

be corrected within thirty days of ¢
date of said notice, the LESSOR shall have the right

to treat such
dafault as 1ntentiona1, inexcusable and material, and thereupon the !
LESSOR, by notice in wvriting transmitted to the LESSEE, :
the Article hereof entitled "Notices®, ma

effect, Thereupon, the ‘
83688 the leased prenises j
the buildings, improvements and personal p 3

|

th
or without legal process, and the LESSER does in such avent hereby |||
waive any demand for possession of saia property, and agrees to |
surrender and deliver up said lease

d premises and property paaceabl
to said LESSOR. 1In the event of such forfeiture, the LESSEE shall

have no claim whatsoever against the LESSOR by reason of improvemen ‘
made upon the Premiges, rents paid, or from any other cause ;
whatsoever. In the event of such forfeiture, the title and right o |

possession to al} personal property of the LESSOR or replacements
thereof, usually situated on the leased premiges

shall automatically
vest in the LESSOR, free and clear of any right or interest therein %y
the LESSEE. The provision of this article shall not |

be construed s
as to divest the LESSOR, in the event of such
right and remedy which it

4 cunulative remedy, in

as the law affords a lessor
when the terms of a lease have been broken by the lessas.

Section 2, 1p the event that a default occurs wvhich cannot
be corrected b reasonable diligence within thirty (30) days of
receipt of notice to do so as aforesaid, and if the LESSEE commences
correction of said default within such thirty (30) days® period and
proceeds with diligence to completion, then such default shall be
considered excusabie. This provision shal}l extend to any mortgagee of
all or any part of the leased Property in the event such I

mortgagee
elects to exercise its option to cure such default. Should correcti n
of such default be beyond the control of such mortgagee, such as

matters which could be accomplished exclusively by LESSEE, then

reasonable diligence on the part of the mortgagee in attempting to
cure the default shajl}) render such default excusable.

Section 3. LESsoRr hereby agrees that, notwithstanding any
other provision of the Lease, (a) there will be no cancellation or
termination of the Lease or acceleration of pa

yment of rent so long zs




prior to expiration of the 60

-day notice period set forth in Sectio
of this Article.

I

ARTICLE 15.0 1
Commencing vith the October 1, 1995 lease year and
continuing annually for the remaining te

ra of the Lease, LESSEE shal]
monthly, on December 20th, set aside funds into a capital Inprovemerp't
Reserve Account. The amount funded into

the Capital Improvement \
Reserve Account ("CIRA®) shall be an amo

. unt equal to one~twelfth
(1/12) of three percent (3%) of the annual Gross Operating Revenue
that term is defined in Article 26.0 hereof) for the preceding leas
ear ("Reserve"). The CIRA balance, from t m

bx.\terest earned, if any, on all funds in the CIRA.

Expenditures shai
made from the CIRA only for Capital Inprovements to the

Property.
All expenditures from the CIRA shall be in an amount not

greater th
that generally recognized in the community for good faith ara's len
transactions for the purchase or construction of such Capital

Improvements. LESSEF shall, at LESSEE'S expense, furnish to LESSOR, |
on or before April 30th of each yea

e balance of the CIRA as
together with a

es from said CIRA and a statement
that the funds so disbursed were for Capital Improvements.

L
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cess of the amount of the Reserve ("Excess Capital
Improvements®) required to be deposited in the CIRA, then Lessee sha
receive a credit for such Excess Capital Improvements as against
subsequent Reserve required to be deposited into the CIRA.

If, during any lease year, Capital Improvement expenditure |
are made in ex [
|

Any amounts in the CIRA not expended during a lease year
("Unexpended Reserva®) shall be carried forward to the followin lea

Capital Improvements, but shall not affect the amount which the Less

is required to deposit as the Reserve into the
leasgse year, '

g
year. Unexpended Reserve amounts may, at any time, be used for IJ
|

CIRA for any given

-00 in improvements to the leased premises t
perform the Renovation Work as more Particularly described in the

budget set forth in Exhibit wp» attached hereto and made a part heregd
("Renovation Work®), The $6,000,000.00 referred to in this Article
shall not be deened to be a credi

t against the obligations of the
LESSEE with respect to the CIRA.

Lessee shall obtain all required building pernits for the
Renovation Work ¢

rom all governmental and quasi-governmental agencies
having jurisdicty

on over the Property and the Renovation work.

The parties agree that all improvements constructed pursuan
hereto and any undisbursed balance in the CIRA shal) revert to the

CITY in their entirety upon expiration of the leasehold term.

5
e to time, shall incluy .[

» Lessee shall invest and expemclll

t




ARTICLE 16.0

Bepairs and Maintenance

Section 1. The LESSEE agrees at his cxyonse to keep and
maintain the leased premiges, including but not limited to, grounds,
buildings, furnishings, fixtures and personal Property, i

N good stath
of repair and first class condition. ‘

Section 2. The LESSEE agrees at his expense to make all
regoira to the leased premises including but neot linited to,

buildings, improvenentu, including electrical, pPlumbing, Sever, sewvey,
connections, structura) and all other repairs that na{ be required t¢
be made on the leased premises, and Bay change or re-lo 3

: cate any road :
thereon, provided reasonable access is maintained for sub-lesseces,
tenants, or boatmen. .

Section 3. The LESSEE at his expense wil}l keep all the
buildings, both interior and exterior, including roof, in good state
of repair and in first class condition, and at all times well paintee'?

Section 4. The LESSEE at its expense agrees to deliver to ||
the LESSOR upon the termination of this Lease the entire leaged

pPremises inc uding buildings, improvements, in good gtate of repair
and in good usable condition, ordinary wear and tear excepted.

ARTICLE 17.0

Personal property

This Lease also includes personal pProperty of the LESSOR
itemized on the sheets designated as Exhibit "2-A® apndq wa-gnw of the
original Lease dated September 1, 1962, with such Exhibits be
recorded at Official Records Book 2870, Pages 556 through 573 of the
Public Records of Broward County, Florida, "and the LESSEE shall have
right to exchange or sell sane from time to time Provided that game
shall be replacad with equipment of equal or better quality and title|
to such replacements shall at all times remain in the LESSOR and upon
the termination of this lease shall be delivered to the LESSOR in gooT;

condition.

All furnishings in the hotel rooms which are owned the
LESSEE, including, but not limited to beds, chairs, sofas, tables,
desks, Credenzas, televisions, dressers, lamps and the like shall
become the property of the LESSOR at the end of the Lease tera and
shall be surrendered to the LESSOR -hultaneouag with the return of
possession of the Property. The LESSEE agrees at during the last
five (5) years of this Lease, none of the foregoi shall be removed
from the Property, except in a manner consistent with the noraal,
ongoing operation of a chaln-atﬁuated, full-service, mid-market
hotel as described in Article 19.0 of this Lease. Nothing in Article
17.0 shall create any interest in favor of the LESSOR in any personal |-
pProperty leased by the LESSEE fronm Non-Affiliated Persons or otherwise

« 19 =
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ARTICLE 18.0

Insurance

|
Section 1. fThe LESSEE at {ts éxpense shall provide fire ‘
extended coverage insurance or all risk or

-1.C. coverage on the re
property herein described and all improvements sit

contents contained therein or thereupon for the benefit of

and the LESSEE. Insurance coverage shall be at least 908 of the !

including
buildings and contents). A cert ficate of insuran

ce evidencing saiq
coverage shall be Provided to LESSOR,

Section 2. fThe LESSEE at its expense shall provide
commercial general liability insurance for the benefit of the LESSOR
and the LESSEE with Rinimun 1imits of coverage of not less than g2.¢
million covaring bodily inj and property damage. The Rininun
limits of coverage herein shall be adjusted every five 15) years, on
the anniversary date of the lease year, in accordance w th the
increase or decrease in the Consumer Price Index for ®All Urban
Consumers, U.S. City Average (1982 - 1984 = 100)» -(he
published by the Bureay of Labor Statistics of the United states
Department of Labor + Or any comparable 8uccessor or substitute
designated by Lessor. For the purposes of thig section, the beginni

reinafter, CPI)|.

index

a s

CPI figures shall be the most recently published index figures in
effect on the heg:l.nning of the 1994/95 lease Year. On the date(s) o
adjustment, the adjusting g4 es shall be the most

) recently publishﬁd
figures in effect on the sub ect adjustaent datae(s).

Section 3. 1In the event of destruction or damage
the property covered by insurance, the funds pa

said insurance policies shall be deposited in sun Bank/South Florida
N.A. or any successor institute which serves as the

City of Port Lauderdale, as an interest bearing trust fund for the
» and said funds shall be used for the

of any of
yable in pursuance of|

depository for tNe

p S8e of reconstruction or repair, as the case Ray be,

of any of e

bui dings, improvements: Or personal pro erty so damaged or destro egﬁ
Y

e

i

with all apflicablo building and zoning codes. Should the cost of
reconstruction or repair exceed the amount of funds available from
Proceeds of such insurance policy, then and in such event
shall be used as far as the same will permit in payi

Section 1. Except as stated below, the LESSEE agrees that
the leased premiges shall be used as a first-classg hotel-marina and

resort complex, which may include uses such as restaurant, cocktail
lounge, licimor package store, yacht club, notel, hotel, convention
hall, reta{} stores, marine stores, marine service station, charter




l’ I}
3 \ ;t t

boat and sightseeing boat facility,
kindred and similar businesses. It is not the intention of the
parties that the LESSEE shall be unreasonably restricted in the use

the leased premises other than the LESSEE is required to conduct a |
legitimate business or businesses on the

leased preaises in keeping
vith the purpose for wvhich the improvements thereon were constructe
LESSEE agrees that the hotel complex will be maintained and operat

in accordance with the standards of a chain-affiliated, full-service
mnid-market hotel. Such standards are intended to provide high qual
accommodations and service to guestas and visitors. These standards
are generally described as being at a level higher than that found

the economy hotel market, but are lower than those found in the lu
hotel market.

offices, apartments, and other

Mar as a marina.

Section 2. The LESSEE shall maintain the character of Bahi
Section 3. The LESSEE agrees that it will diligently, |
efficiently and skillfully conduct his business on the leased premise
so as to make the same yield the greatest revenue possibla. ‘
Section 4. The LESSEE agrees that at no time will it
directly or indirectly permit the leased premises or any portion
thereof to be used for any illegal purpose. .

ARTICLE 20.0

Assignment and Subleasing

The LESSEE may from time to time sublease certain portion
of the marina without prior approval of the CITY; however, any totai
assignment or sale of the leasaeahold interest described herein shall |
require the approval of the CITY Commission, which shall have the 1
right to determine financial stability of the prospective purchaser, .
yet such consent shall not be unreasonably withheld.

It is understood by and between the parties hereto that ar
sublease shall be for a rental consistent with rates prevailing in
this locality at the time of the sublease.

|
1

In the event that the parties cannot agree with a minimum
rental, then the subject shall be set for arbitration with the LESSC
and LESSEE, each of them choosing one arbitrator, whereupon the two
arbitrators so chosen shall select a third and the three so selected
arbitrators shall then make a decision as to a reasonable rental whi

c
shall be binding upon the parties. The fact of arbitration shall nat
act as a breach of this lease. ‘

x

h

ARTICLE 21.0

Name

The name "BAHIA MAR®" shall be preserved by the LESSEE.
LESSOR retains the right to use the name "BAHIA MAR®" in its
advertising as a publicly-owned facility.

- 21 -




ARTICLE 22.0

Rxoration
(This Article is intentionally delated.)

ARTICLE 23.0

Subordination

The LESSOR shall never be obligated to subordinate its feq||
title interest.

ARTICLE 24.0

Alterations and aAdditions

Thae LESSEER agrees to make no rajor alterations,
additions to the leased prenmises, without first obtaining the written
consent of the LESSOR given in pursuance of approgriate municipal
action taken at a lawful meeting of the CITY Comm ssion of said ciTy
However, both parties hereto be ng desirous of LESSEE conducting its
business in and upon the demised premises so as to provide the
greatest volume of business, the LESSOR agrees hereby to not
unreasonably withhold its consent to changes and alterations that may
be desired and Proposed by the LESSEE, nor to exact or change any
consideration for giving any consent.

changes or

ARTICLE 25.0

LESSOR hereby covenants and agrees with LESSEE that LESSEE|
shall quietly and peaceably hold, possess and enjoy the said demised
premises for the full term of this

Lease without any let, hindrance Jr
molestation from LESSOR, or any persons claiming by, through or und

it, or any Person or Persons whomsoever, and sa d LESSOR hereby
covenants and agrees with LESSEE that it is seized of the demised
premises in fee simple free and clear of all encumbrances, except as
sat forth in Article 1.0. LESSOR will defend the title to the ‘
Premises and the use and occupation of same by LESSEE during the tern |
of this Lease against the claims of any and all person, P
vhomscever, and will, at its own cost, perfect or defend any and all
legal proceedings or suits which mai be instituted by any Person or
r

Persons whomsoever, directly or ind ectly attacking LESSOR'S full
ownership of the premises.

-
12

ARTICLE 26.0
Rent

- 22 -




Section 1. ‘The purposes of this section are (a) to
eszablish the rentals due annually from the LESSEE to the LESSOR and

(b) to define those revenues which are to be used or included as
operating revenues

due from the LESSEE to the LESSOR.

Section 2.
pay as rent the following:

' A. A nininum annual rental of One Hundred Fifty
Thouiand and no/100 Dollars (sxsoiooo.OO). which shall be payable in
equa r

g%arterly installmentd o Yy Seven Thousand Five gundreda:gr
no/100 Dollars , 500.0 each on October 1, January 1, April 1

ac year. Effective October 1, 1993, the minimum
annual rental shall be Three Hundred Thousand and 00/100 Dollars
($300,000.00) payable in quarterly installments as above aforesaid.

B. During the Second Extended Tera, the minimum
annual rental shall be the greater of:

' (1) Three Hundred Thousand and 00/100 Dollars
($300,000.00); or

(2) Eighty percent (80%) of the average annual
rent payable during the thres lease years immediataly preceding the

lease year for which the minimum annual rental herein gs being
calculated.

C. During the Second Extended Term, such minimum
annual rental shall continue to be paid in quarterl installments on

The LESSOR shall receive and the LESSEE shal

. rosp
for the calculation of annual percentage rentags

|
)
|

Ooctober 1, January 1, April 1 and July 1. If the mininum annual
rental for any lease year is governed by subsection 2. B. (2) above
and the calculations under subsection 2. B. (2) are not known by ;
October 1, then, until such time as the calculations under subsection
2. B. (2) above are known, the quarterly installment payable October)
shall be in the same amount as the receding July 1 installaent, !
subject to later adjustment as here nafter set forth. To the extent
any adjustments are necessary from ‘
of minimum annual rent based on the formula set forth in subsection |2
B. (2) above, then such adjustments vwhich would have otherwise been

due with the October 1 quarterly installment shall be paiad to LESSOR‘
no later than January 1.

D. In addition to the forgoing minimum annual
rental, the LESSEE shall pay to the LESSOR a rental equal to an
annual percentage (hereinafter set forth) of 88 at

evenues for ose functions or uses spec ed hereinafter, reduced
Eﬁ‘aII events by the amount of the minimunm annual rental paiad in

accordance with subsections 2. A., B. and C., above.

E. The annual percentages of gross operating

revenues which the LESSEE shall pay as rent to the LESSOR are as
follows:

l
(1) For the years of the Lease ending '
September 30, 1980 through September 30, 1985, the annual percentagp
rental due from the LESSEE to the LESSOR shall be 3.5% of gross

- 2% -

the October 1 quarterly installment

b §
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operating revenues.

(2) Por the years of the Leage commencing
October 1, 1985 and ending September 30, 2012,

the annual Percentag
rental due froa the LESSEE to the LESSOR shall be K

4.0% of the annua
gross operating revenues. —

(3) Por the years of the Lease commencing
October 1, 2012 and ending September 30, 2037, the date of the
termination of this Lease, as amended,

the annual percentage rental
due from the LESSEE to the LESSOR ghall
operating revenues.

' Pay annual percentage rent
for the Second Extended Term described above at the rate of 4.25% o

Revenue”® or

(5) Any and all sunms received by the LESSOR from
the LESSEE in Payment of minimum annual rental shall be full

credited against the annual percentage rentals due from the LESSEE
to the LESSOR as provided herein.

(6) For purposes of this Lease, as amended, the
lease year shall be deenmed to commence On October 1 and end on
September 30 of each Year under the term of this Lease.

Section 3. As of the effective date of this Amended and
Restated Lease

through and including September 30, 1995 » Section 3
of this Article shall read as follows:

A. Annual gross operating revenues from only the
tollowing uses or functions of the leased premises shall be used in
n

g the annual percentage rental due from the Lessee to the
Lessor regardless of vhether th

@ lessee or a sublessea, affiliate or
other entity related to lessece operates and controls said use or
function:

(1) a1l hotel, notel, meeting and con‘vention
room revenues.

(2) All food and beverage sales made on the

leased pPremises, exclusive of grocery sales and liquor package store
sales. -

' (3) All rentals received for dockage of private
or commercial marine vessels.,

(4) Aall pParking fevenues.

B. Revenues pProduced from the following uses or

functions are specifically excluded from computation within gross
operating revenue: ‘

(1) 'I‘e].eplu:me~ revenue.
(2) Fuel dock Sales.

be 4.25% of the annual grosT'
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oo (3) Inter-company revenues, the exclusion of
ug_gch shall not reduce gross operating revenues under paragraph 3A
above.

(4) Commissions not related to the uses or
functions described in paragraph JA above.

Section 3. Commencing October 1, 1995 and thereafter,
Section 3 of this Article shall read as follows:
A. Annual Gross Operating Revenue ("GOR"™) shall mean

and refer to the total of all revenues, rents, income and receipts
recaived from or by any Person(s) vhomsoever (less any refunds to
Non-Affiliated Persons) of every kind derived directly or indirectly
from the operation of the Property, including, without limitation,

income itrom both cash and credit transactions and before
commissions) from:

(1) the rental of rooms; convention and Beeting
room facilities, banquet or other facilities (including facilities
for "The Boat Show™ which is annually held on the prenises),
exhibits, sales displays or advertis Ng space of avery kind,
provided that as to the rental of convent on, meeting and banquet
room facilities and facilities for "The Boat Show®, where such
facilities are rented to Non-Affiliated Persons, where such
Non-Affiliated Persons also conduct sales in conjunction with the

rental of the aforementioned facilities, the GOR shall be limited to |
the rental fee paid for the rental of the aforementioned facilities
and shall not include the

sales of such Non-Affiliated Persons
renting the aforementioned facilities.

~ ( 2i boat slips and dockage' fees, together
with all revenues anc llary thereto, except fuel, which shall be
included as set forth below;

(3) food, beverage (including alcoholic
beverages sold by the drink or bottle), convention and banquet
sales, including room service, provided that in rooa mini-bars shall

be calculated on a net basis, wherein net mini-bar revenues shall be |
defined as gross mini-bar revenue, less any lease payment made by
the Lessee to a Non-Affiliated Pers

on, vith such net basis being
subject to the Limitation on Net Income Rule H

(4) net income received from Concessions, if
any, subject to the Limitation on Net Income Rule;

(S) net income, if any, from telephone and
telecommunications services, and movie rentals, such net income

being subject to Limitation on Net Income Rule; and gross revenues

from cable telavision services, laundry services, personal services,
audio-visual services and parking: '

(1) "net income from telephone and
telecommunications services® shall mean gross revenues
therefrom LESS direct expenses paid to long distance
providers for guest usage, where such providers are




Non-Affiliated Persons :

(6) wholesale and/or retail sales of goods or
services, including merchandise or fuel (provided that the
percentage of annual GOR shall be calculated only against "net fuel
sales®™ which shall be the gross fuel sales, less the cost of fuel
and applicable taxes on such fuel, where the cost of fuel is no

greater than the cost in a good faith arm's length purchase from a
wholesale distributor and where such "net fue

Limitations on Net Income Rule set forth above);

(7) grocoeds, if any, from business interruption
or other loss of inconme nsurance;

(8) net casino gambling income, (if any) which
is defined as: gross casino gambling revenues (handle) less: (a)

gambling winnings paid to baettors; (b) state, local and federal

zaning taxes, but not 1nc1ud1ng income taxesg paid by businesses not
e

nvolved in gambling; and (c) 83 such other items as Lessor and
Lessee may subsequently agree upon, such net casino gambling income
being subject to the L mitation on Net Income Rule;

(9) LESSEE'S portion of any eminent domain
awards which has not been reinvested in the Property within one (1)
Year of the date the award is received by LESSEE;

{(10) commissions from fuel vendors coming upon
the Property to fuel vessels.

B. GOR shall mnot include:
(1) gratuities received by employees;

(2) Allowances, as defined above;

(3) federal, state or municipal excise, sales,
use, occupancy or similar taxes collected directly from patrons or
guests, provided such taxes are separately stated;

(4) insurance proceeds (other than business
interruption or other loss of incone insurance);

(S) proceeds from the disgosition' of personal
property (such as furniture, fixtures and equ

prent related to the
operation of the hotel and restaurant) no longer necessary for the
operation of the property; :

(6) interest income, if any.

C. Any subletting of the functions described in

above subsection 3. A. shall require the prior written approval of
the LESSOR as to the proposed sublessee, which approval shall not be
unreasonably withheld considering the fi

nancial responsibility and
business capability of the proposed sublessee. Upon written

notification by LESSEE to LESSOR of the identity of said proposed
sublessee and the submission to LESSOR of data reflecting the
financial responsibility and business capability of said proposed

1l sales” formula shall
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sublessee, the LESSOR shall within thirty (30) days after receipt
thereof notify LESSEE of its acceptance or rojectxon

sublessee, and failure of the LESSOR to so respond within saiqd

thixrty (30) days ghall be deemed to constitute

LESSOR of said sublesses. For the purposes of this subs
LESSOR'S City Manager shall have the authority to grant

approval in accordance with the above standards

D. In addition to the foregoing
received by LESSEE from subtenants number
attached Exhibit B (site plan sketches

denominated in Exhibit B is on file in the city

Office of the City Clerk, such site plan sketches being denominated
as Exhibit D-1 to 1994 Amended and Restated Lease/Ba

their successors, (hereinafter, Existing Subtenant S
included in gross operating revenues for calculation of the annual
percentage rental due the LESSOR. Subject to the provisions of

Article 20.0, Assignment and Subletting, LESSEE

sublet to legitimate businesses Existing Subtena

prior approval of the LESSOR. Any functions or
premises which are set forth in subsection 3. A

which are hereinafter sublet shall in no way affect the fact that

the gross operatin? revenues derived from said
shall be included in the annual gross operating
which the annual percentaqge rental due from the
is calculated. Further, gt LESSEE hereinafter-

use any of the Existing Subtenant Space, then gross operating
revenues derived by the LESSEE thereafter from Existing Subtenant

Space shall be and shall become part of the gro

for calculation of annual percentage rentals due from the LESSEE to
the LESSOR, until such space shall be subsequently sublet at which
time only rental income from such subletting shall be included in

gross operating revenues.

E. In the event that additional

revenue-producing space is creatad upon the leased premises or in

the event that the LESSEE, directly or indirect
converts any space from the functions set forth
above, to other legitimate business functions,

events the gross ogeratinq revenues derived from such space or uses |
n the gross operating revenues for calculation of

shall be included

the annual percentage rent; provided, howvever,
in said instances seek prior approval from the

Space and have only the rentals received from such subletting

included in gross operating revenues for calcul

gercenta e rents due from LESSEE to LESSOR. Approval of subletting

N such ingtances shall be at the discretion of
discretion shall not be unreasonably exercised
financial result or impact to the LESSOR. For
subsection E., LESSOR'S City Manager shall have
grant or deny approval in accordance with the a

premises and it is expressly understood that there shall be no
rental charge for so-called "non-revenue producing space" as was

provided in Article XXVI, Subsection (c) of the

ed 1 through 14 on the
of the subtenant space

of the proposed

approval by the
ection C.,
or deny

» all rentals

of Fort Lauderdale's

hia Mar) or ’
pace) shall be

may continue to
nt Space without
uses of the leased
. in this Article

functions and uses
revenue figure upon
LESSEE to the LESSSﬁ
acquires for its o

88 operating revenue

or new

1l subsequent) '
{l"l aubaeg‘éion g. A.,
then and in those

that the LESSEE may
LESSOR to sublet sucl

ation of the annual

LESSOR, which
considering the

the purposes of this
the authority to
bove standards.

F. Except as set forth herein t

here shall be no
other rent due from LESSEE to LESSOR for the us

@ of the leased

original Lease.




. Section 4. Within ninety (90) days after the end of
each Lease year, the LESSEE shall pay to LESSOR a sunm equal to the
annual percentage rental required by Section 2 and 3 of this
Article, less those amounts of minimum annual rental previously paid
during the Lease year, and shall further deliver to the LESSOR at
said time a detailed statement duly signed by a certified public
accountant setting forth an itemization of all "gross operating
revenues” for the preceding lease year, which statement shall
further show and indicate the ?ross operating revenues for each of
the classifications set forth iIn Section 3 of this Article.

Section 5. The LESSEE shall also keep and maintain
accurate records and complete books and records of account
indicating all of the LESSEE'S gross operating revenues as described
in Section 3 of this Article, together with any sublesgsee's gross
:gorating revenues in those instances under the terms hereof vhere

e gross operating revenues of the sublessge are to be included in
the calculation of the annual percentage rentals due from LESSEE to
LESSOR. Said records and statements of gross operating revenues
shall be kept and maintained by the LESSEE and appropriate ublessecas
in accordance with generally accepted accounting principles and
shall be available to be examined by the LESSOR or its agents,
servants, emploiees or representatives, and said records shall be
kept and maintained, or a true and accurate copy thereof, in and
upon the leased premises. 1In the event that the LESSEE has
intentionally, willfully and with the intent to defraud made any

reports to the LESSOR showing less gross operating revenues than
actually received, such conduct and action on the part of the

LESSEES shall constitute a material breach of the covenants of this
Lease Agreement by the LESSEE.

ARTICLE 27.0

War
(This Article is intentionally deleted.)

ARTICLE 28.0

Einancial Statement

The LESSEE herein shall furnish to the LESSOR within one
hundred twenty (120) days of LESSEE'S fiscal year end an audited

financial regort performed by a certified public accountant licensed
to practice in the State of Plorida, said financial report

reflecting the results of operations and the financial condition of
the LESSEE during such fiscal year.

ARTICLE 29.0

Improvements to be Made by LESSEE
The LESSEE shall furnish statutory payment and performance

- 20
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bonds pursuant to Chapter 713, Florida Statutes written by a
Corporate Surety company on the U.S, Department of Treasury curren
agproved list of ACceptable sureties on Federal Bonds, as found in
the U.S. Department of Treasury circular No. 570, as same may be
updated from time to time, in the ful}l amount

of any contract

entered into by Lpssee for any major capital inptovement, with sai
bonds boin? executed and issued by a Resident Agent licensed by anx
ce ‘

having oftices in the the State of Florida representing such
Corporate Surety at the time such capital improvements are
constructed, conditioned upon full and faithful performance by
LESSEE of such contract, and full painent to al

1l laborers and
materialmen supplying labor or mater als for such improvements.

T

ARTICLE 30.0

Notices

All notices required by law and b this Lease to be given
by one party to the other shall be in writing, ana the same shall
only be deemed given if forwarded as follows:

(a) By certified mail, return receipt requested, to
the following addressees:

LESSOR: City of Fort Lauderdale
City Manager

100 North Andrews Avenue .
Fort Lauderdale, Florida 33301

with a copy to:

Finance Director,

City of Fort Lauderdale

100 North Andrews Avenue

Fort Lauderdale, Florida 33301

LESSEE: Rahn Bahia Mar, Lta.

1512 East Broward Boulevard, suite 301
Fort Lauderdale, Florida 33301

LEASEHOLD
MORTGAGEE: citicorg Real Estate, Inc.
rim

400 Pe eter Center Terrace
Suite 600

Atlanta, GA 30346

or to such other ad

dressees as the pParties may by writing designate
to the other party.

The notice may also be served by personal delivery to

(b)
LESSOR or LESSEE, or to the agent of LESSEE in charge of the leased
premises.

(c) The notice to any Leasehold Mortgagee, as provided in
Article 13.0, Leasehold Mortgagee, will only be provided if such
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Leasehold Mortgagee has complied with the provisions of such Articlg

ARTICLE 31.0

Taxes

During the term of the Lease, as axtended, the
be required to pay all taxes lawfully imposed or levied against the
demised premises or persona1t¥ situated thereon, whether such taxes
)}

are levied against the land, provements located thereon or
personalty situated thereon. 1In the event that as a result of
legislation or judicial pPrecedent or decree

subsequent to July 1,
1994 any tax,

vhich prior to Ju].{ 1, 1994 wvas lavfully levied or
imposed against the demised premis

@8 _or personalty situated thereon
as aforesaid, ceases to be a lawful levy, then, in that svent,
Lessee agrees to continue to pay to City a "Payment In Lieu of
Taxes”™ in an amount equal to the amount LESSOR would have realized
from the imposition, levy and payment of such taxes, had the
continued imposition or levy of such taxes remained lawful. At the
time any such imposition or levy ceases to be lawful, the Base
Asgessed Value of the object of the tax shall initially be
sessed value on the tax rolls
for the preceding year. Thereafter the agssessed value of such
object shall be adjusted by the

overall change in the City's overall
assessment roll, excluding changes due

to new construction and
annexation. Ssuch "Payments In Lieu of Taxes®

shall be in accordance
with the millage rates adopted by the taxing authorities in each
successive year of the lease term. The "Payment in Lieu of Taxes™
herein shall be payable in the same manner and vithin the same time
frames as ad valorem taxes.

LESSEE will

ARTICLE 32.0

Filling

(This Article is intentionally deleted.)

ARTICLE 33.0

Existing obligationg

Section 1. It is understoed by and between the LESSOR and
the LESSEE that this lease is subject to any and all existing
leases, contracts and eagsements affecting the leased

property. All
such leases are hereby assigned to the LESSEE while

this lease is in
effect.

Section 2. LESSOR shall have the responsibility of
operating and maintaining the pumping s

on the leased premises, and LESSEE agrees that
reasonable right of entr¥ and access to the aforesaid facility to
perform any necessary maint

- 30 -
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Dake any additional underground connections to the aforesaid pumping
station consistent with its operation. LESSEE fur

allow no improvements which vould prevent the afor

and maintenance.

(This Article is intem:ionally delated.)

The execution of this Lease by the LESSOR is
of a Resolution, apgrovcd at a reqular neeting of the City
c

Commission of the

this Amendment and Restatement shall be the last date

LESSOR or LESSEE executes the Amendment and Restatemen

that the authority of the property officials of LESso

this Amendment and Restatement shall exgire within sixty (60) days
r

It is further mutually covenanted and agreed by and betveen
both of the parties hereto as follows:

(a) That this leage agreement shall be interpreted and
governed by and conatrued in accordance with th

applicable to the

() That the LESsor shall not be required to give the

LESSEE notice for

assessnents or payments to be made by the LESSEE under the terms and
conditions as may be required by this }
hereinbefore provided.

(d) Both of the parties to this lease agreement intend and
therefore understand and agree that the LESSOR retains the right to

the LESSOR, the sa
of its terms and c

pProvided for by this lease agreement.

(e) The
lease agreement sh
delivery hereof.
is hereby acknowle
rent, payable on 4

)

ARTICLE 34.0

Annual Report

ARTICLE 3S5.0

Effective Date

in pursuance

ty of Fort Lauderdale. The effective date of

on vhich the
t, provided
R to execute

zing execution.

ARTICLE 36.0

Miscellaneocus Provisjons

e laws of or
State of Florida.

the payment of any rent or other charges or

ease agreement except as

the entire Bahia Mar Yacht Basin, but in the event
er disposition of said Bahia Mar vacht Basin

me shall be subject to this lease agreement, all
onditions and the rights of the LESSEE therein as

full amount of the last Year's rental under this
all be paid at or before the time of execution and
In lieu thereof and as security therefor, receipt
dged of a note in the amount of the last year's
emand and personally endorsed by Patricia Murphy

- 31 -
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(£) % Late payments
under this Leage shall accrue interest at the

rate of twelve (12.0&]‘
per cent ger anhum, provided, hovever, that no interes
Y

t penalt
shall apply to any payment which ig received within tittgen (1g)
days of the date upon which it is othervise due, but that any
payment received more than fifteen (15) days after the date upon
which it is due shal) a

ccrue interest penalties as stated above from
the date such Payment was first due.

(9) FDOT Project. There is currently in the Planning
stages A project for the realignment of State Road Aia and Seabreeze
Boulevard ("Fpor Project®) for certain lands abutting the denrised
premises on the East and to the North of the existing Pedestrian
overpass (said FpoT Project being currently designated ag Project wp
No. 4110736, Job No.

86050 3540). 1In cons deration of LESSOR'S
obligations set forth below, the LESSEE vaives any right to

compensation as a result of any eninent domain proceedings for the
acquisition of a portion of the demi

sed premises for such project (t
the extent that such acquisition shall not eXceed a total of 24,950
square feet or exceed a depth of 55 feet at its maximum anq to the
extent such lands adre necessary for the completion of the PDOT
Project), such portion of the denised prenises as referaenced above
being hereinafter designated the "

Taking Parcel,* a site plan sketch
of which has been exchanged between the parties. LESSER ereby agree

s
to join LESSOR in the conveyance of the Taking Parcol,-including

LESSEE'S leaseholq interest therein. To the extent the acquisition
exceeds 24,950 square

feet, LESSEE Bay seek compensation in the
eminent domain Proceedings.

— O

LESSOR agrees, in consideration of the foregoing, that in \
the aevent the Taking Parcel is conveyed as aforesaid that LESSOR shalll
be obligated to rYeplace and restore all paving, landscaping and other
improvements destroyed or danaged as part of such

taking or
convniance, and in addition thereto, LESSOR further agrees that as a
a

the LESSEER agreeing to the foregoing, the
+ With respect 'to its consideration of fut
development approvals requested :EE

LESSEE for the demised preaises,
consider any davelopment application as though the Taking Parcel wh
has been conveyed was stil} a pPart of the denised premises. The
foregoing includes, but is not limited to, present or future

backs (other than sight
triangles and 1ine of site r irements for public safaty), square

foot requirements, height 1in tations, density, 1nten31t¥ of use,

buffering, landscaplng, floor area ratios and any and al
size-based criteria.

|

\

\

|

\

|
other parcal

Notwithstanding anything in the Lease or any amendment

thereto to the contrary, the LESSOR agrees with the LESSEE that the
LESSEE shall no

t be required to convey the Taking Parcel unless and
untii aél other parcels needed to complete the FDOT Project have been
acquired.

Further, prior to any taking or conveyance of the Taking
Parcel, the LESS ) 1

EE may commence 1n¥rovenent or construction of any
part of or all of the demised premisges including the Taking Parcel.
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If construction is commenced on the Taking Parcel or any portion of
tha demised premises that affect the 'rakin? Parcel, this subsection
(g) shall terminate, be deemed null and void ab initio with the LESﬁEl
not being obligated to convey unless normal statutory eminent domai
proceedings are comrmenced and brought to fruition, in which event
nothing in this subsection (9) shall limit any clai

2 in any eminent
domain proceedings which LESSEE may bring with respect to its
leasehold interest.

The current Leasehold Mortgagee is Citicorp

Inc. guruant to that leasehold mortgage described in Exhibit nwpw
attached hereto. The Maturity Date of that current leasehold mortg
is June 30, 198s. LESSOR and LESSEE acknowledge and agree that the
provisions of this subsection (g) are not bind ng upon Citicorp Rea
Estate, Inc., the holder of the existing leasehold mortgage referr
to above without their joinder and consent to the provisions of thi
subsection (g), prior to the Maturity Date, except in

the event an
extension, renewal or moditication of that aortgage is executed art
the effective date of this Amended and Restated Lease. LESSOR and
LESSEE acknowl

edge and agtee, however, that as to the current
Leasehold Mortgagee, cit corg Real Estate, Inc., and except as stat
above, that from and after the Maturity pat

@, Or upon an earlier
execution of an extension, renewal or modification of that leasehol
mortgage after the effective date of this Amended and Restated Leas
the provisions of thig subsaction (g) shall be binding upon the
current Leasehold Hortzageo, whether by extension, renewal,
modification of the ex sting leasehold mortgage or otherwise, and
shall thereafter, be full

Y binding upon any Leasehold Mortgagee whi
acquires the existing leasehold mortgage after the naturltxtoato

o
after an earlier execution of an extension, reneval or mod :lcation
the current leasehold Rortgage after the effective date of this

Ceés a new mortgage upon the LESSEE®
leasehold interest after the effective date of this Amended and
Restated Leage. ap extension, renewal, or modification of the
existing leasehold mortgage or

execution of a new mort age upon the |

LESSEE'S leasehold interest after the above events shai} constitute APn
agreement by the Leasehold xortgagoo to execute a partial release of|

4

mortgage as to the Taking Parcel, without any compensation therefor,|
but on under circumstances where the LESSEE is obligated to convey|
the Taking Parcel without any compensation in accordance with this
subsection (g). Notwithstanding the foregoing, LESSEE shall not
execute any extension, renewal or modification of the existi
leasehold mortgage, without the Joinder and consent of the existing
Leasehold Mortgagee, Citicorp Real Estate, Inc. as to the provision
of this subsection (3) and which joinder and consent shall obligate
the Leasehold Mortgagee to execute a partial release of mortgage 1i
on the Taking Parcel at the time of the conveyance of the Taking
Parcel, without compensation therefor, so that that Taking Parcel 1§
conveyed free of the Rortgage lien, but onl.{ under the circumstance
where LESSEE is obligated to conve¥ the Taking Parcel without

8 subsection (T) . Nothing here
shall be deemed to affect in any way, any obligation the LESSEPR may
have to a Leasehold Mortgagee with respect to the division or :
application of any proceeds of condemnation to which the LESSEE nayote
entitled with respect to the Taking Parcel or the demnised premises or
any part thereof. 1In addition to the foregoing, the LESSEER agrees tpo
use its best efforts (without being obligated to provide monetary or

Real Estate R
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' other consideration) to obtain the joinder and consent of Citicorp
Real Estate, Inc. to the provisions of this subsection (g), prior to
execution of any extension, renewal or modification of the current
leasehold mortgage

(h) RADON GAS: Radon is a naturally occurring radicactive
gas that, when it has accunulated in a building in sufficient o
quantities, may present health risks to persons who

are exposed to it
over time. Levels of radon that exceed federal and state guidelines :
have been found in buildings in Plorida. Additional information :
regarding radon and radon testing may be obtained from your county
public health unit.

ARTICLE 37.0

Herger & conflict

The prior lease from the LESSOR to the LESSEE, dated the 1
day of September, 1959, gertainlng to Bahia Mar restaurant and bar {
hereby canceled and term hated by mutual consent of the arties
hereto, provided, however, that any sums due

thereunder to Saeptamber
1, 1962, from LESSEE to LESSOR shall be promp

tly prorated and paid.

In the event and to the extent that there is any conflict botweﬁn
the terms and conditions of the Leasge, as pPreviously amended, and th
terms and conditions of this Amended and Restated Leage, then the |
terms and conditions of this Amended and Restated Lease shall ;

supersede and prevail over an¥ such conflicting terms or conditions in
the underlying Lease, as previously amended.

)
IN WITNESS OF THE FOREGOING, the parties have set their |
hands and seals the day and year first written above.

WITNESSES: CITY oOF RT LAUDERDALE

Wv AP ATNE
X O,

(CORPORATE SEAL)

Y Manager

ATTEST:

-~ A AA Y ATININ

WA
' \Qity c%k ‘%




Approved as to fornm:

/ LY

City Attorne

STATE OF FLORIDA: .
COUNTY OF BROWARD:

The foregoing instrument ‘was acknowledged before me this

A s 1995, by JIM NAUGLE, Mayor of = the crps

OF FORT LAUD ALE, a municigal corporation of Florida. He is
. |

not take an oath.

personally known to me and d

(SEAL)
otary Pu C, State of Flor
(Signature of Notary taking
Acknowledgnent)
OFFICIA
PATSEY H. ADAMS
NOTARY PUBLIC STATE OF FLORIDA 7% €
P quc‘c‘xa;::% ame of /Notary
MY COMMISSION EXP MAK. 2.1996 | Printed oo Stanpin

My Commission Expires: 3/a /74

COmIss;on Number
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STATE OF FLORIDA:
COUNTY OF BROWARD:

A The foregoing instrument was acknowledged before me thig
nager o e CIT FORT LAUDERDALE,

a2 municipal corporation

of Florida. He is personally known to me and diq not

4 take an
oa -

(SEAL)

Notary a

c, evof Flor
(Signature of Notary taking
- - Acknowledgnent)

4
Z)gﬁg;’féz P LEAR
ame of Notary ed, >(
Printed or Stamped

o, e
LR 3; &)

"
» »
‘.3“...

*OFFICIAL tioTsapy SEAL®
DOROTHY 0°(g s: J-56-65
Y o e ?‘A/asvm My Commission Expires .3 5-9

EOMIBS;OR g;‘h%er

- 16 =




WITNESSES:

KOB"ﬂf ;. Xtirk
ness ypo prain name

Witness type pPrint namej

STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing i
s day of [ fneare — .
Y < » Vice Preside
BAH ’ C., a orida corporation, as sole general partner of
BAHIA MAR, G.

+ & Plorida linited

P., LTD.
partner of RAHN BAHIA MAR

+ LTD.
behalf of the Partnership

He {

RAHN BAHIA '

LTD. ’
a Florida limite

. pPartnership

By: RAHN BAHIA MAR, G.P.,
TD., a Plorida linited

partnership, its sole genera
partner

By: RAHN BAHIA MAR, INC., a
Florica corporation, {t
sole general) partner

st

Vice President

1512 E.

Broward Blvd.
Fort Lau

Suite
derdale, Plori

da 333

ent was acknowledged before n; ;his

: 199 ‘

nt oi RAHN|

RAHN
general

pa

rtnership,
« & Florida

limited pa

s personalll known to

as sole

rtnership, on
me

(SEAL)

RBD/BMarCons3 121594 1645

C.

Nofary Public Jo
Expires:

My Commisgsion
SUSAL @, LoSs

NWMYHBUCQMEGFHJ“”
MY COVMISSION EXP, APR, §,1995
BONCI) THRU GZNERAL INS. UnD,

- 37 -




EXHIBIT "A"

All that part of BAHIA-MAR, according to
Plat Book 35, Paga 39 of the

Boulavard, EXCEPTING therafrom Parcal 1;
North eighty (80) feet of Parcel 34.

Public Records of Broward County,
Florida, lying west of the west right-of-way line

—
-

the plat thereof recorded

of Seabreezas
also EXCEPTING therefrom t|

in




EXHIBIT "B®

ENVIRONMENTAL DISCLOSURE ToO
CITY OF FORT LAUDERDALE

SUBMITTED BY RAHN BAHIA, LTD. ON
OCTOBER 12, 1994




C & - COMMERCE AND INDUSTRy INS' \NCE COMPANY |
: 1717 Pine gtreet, New York. 7 z. 103270 .
| | 3 ,

A Capital Btock Company
(hezein called the “Company”)

FLORIDA STORAGE TANK THIRD-PARTY LIas1yiTY
AMD CORRECTIVE ACTION POLICY
DECLARATIONS '

This is a Claizs-Nade and Reported Policy - It (ncludes thess
Declarations and the attached Application - Plgage Read Caretully

POLICY NUMBER ; FPL387647% , .
Iten 1 NAMED INSURED RAHN BAHIA MAR, LTD
ADDRESS 901 SEABRERZE aLvD
FT LAUD, e FL 33316
Item 24 POLICY PERIOD: Froa 0,199¢ Te 993 12101 AM Stand
_ 4t the address of the INSURED shown lbov:

Item 3t LINIT OF LIABILITY: UPTO ¥ _1,000,000 Each Incident

$ 2,000,000 aggregate

Iten &1 DEDUCTIBLE: IPTE ELIGIBLE INELIGIBLE
Coverage A, Thizd-Party Liadb $ S— ] I __L!.__/
Coverage 3. Corrective Action g —300,000 § Wy .
Ttem 31 COVERED $TORAGE TANK SYSTEN(S) o_Attach RSENENT §1

Iten 6 RETROACTIVE DATE:

. Coverage A. Third-Party Liad JUR 30,1994
| Coverage B. Corrective Action JUN 30,198¢
Itea 7: POLICY PREMIUN § 278

BROKER:

Florida Petroleus Liabilie
17 Riveredge 81vd, P 0 Box 1947,

DATE:__DEC 8,1994
57612 (6/93)

.’ AN
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301989
RAHN BAHIA MAR, LTD

It is hereby understood and agreed that Item §5 of the Declarations|,
Covered Storxage System(s), shall include only the following :

Loce 1 BAHNIA MAR YACHTING CENTER 801 SEABREEZE BLVD
FORT LAUDERDALE FL 3331615

(068501589)
GROUND CAPACITY

UNIT# INDIC (# GALS)
1 UNDER 8,000
2 UNDER 8,000
3 UNDER 8,000

St - cae o S—— e . . -

i "1‘.
]

CNDORSEMENT ¢1 Page 1

FPL307647%

v INS’I‘M !.’.T.’.
TANX CONTENTS  DATE ELIGIBLE
VEHICLE DIESBL 1981 YES
UNLEADED GAS 1981 YES

VEHICLE DIESEL - 19081 YES

(g )
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3.
4.
S.

7.
8.

10.
11.
12.
13.
14.
1S.
16.
17.
18.
19.

EXHIBIT *D"

CAPITAL IMPROVEMENTS

Exterior and sitework

Docks

Marina Buil‘dini

Retail Pool Building

Tower - Back of House
Waterfront Guestroonms
Ballroom & Restrooms

Lobby and Meeting Roomns
Tower Elavators

Raestaurant

Tower Guestroonms

Mechanical Building

Lease Space Inprovements
General Contractor
Communication Equipment
Laundry and Kitchen Equipment
Room Supplies

FF&E Rooms & Focd & Beverage
Architect and Engineer Fees




!

Exteror & Sitework

Theenuyof&emsonwlnbewconﬂm&edmautudrmlu |

plaza and drop-off area with the paid parking entrance moving
west of the hotel front door, Additionally, s wall system for
signage will flank the revised entry. A pedestrian plaza will be

constructed to entice the pedestrian traffic along Seabreeze
Boulevard to eater the site and use the resort amenities,

A signage program will be Elevcloped in order to identify the

Radisson Bahia Mar Beach Resort and general pedestrian and
vehicular directional signage will bo'odfled.

The 350 slip marina shall receive upgrading of facilties to jnclu
utility upgrades and distribution. Blectrical, cable t.v., telephone

and water systems shail be evaluated and repaired or upyasgd as|

needed. Additionally, the structural condition of the docks shall

be determined, and repaired as necessary, to include pilings.. decks

and finger piers.

Moarina Building

The administration area of the Bahia Mar Marina shall be renova

consolidate the functions of marina check-in, fuel dock and

tration into a concise arca providing the marina guest with

efficient location for marina activities.
* Retail / Pool Building
‘The renovation sﬁall include the marina service functions such as

cafeteria shall be reconfigured and expanded along with a fitting
additional meeting space in what js currently the General Store. |

Tower - Back Of House

The employes service area and support space shall be resovated ¢
provide better facilities. ’

marina showers. Additionally, the emplp

)’ll
i

D
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The 115 Marina Wing guestrooms shall be renovated to Includs new
plumbing and air conditioning equipment for each room & corrido |

The guestroom baths shall recejve new tile, wall surface applied m‘.%;p

duraplex coating and painting of all rim. All pew carpet, furniture j;
lighting fixtures for the rooms and corridors shall be provided |

Ballrcom & Restrooms .

This work will involve the u grade of Hiﬁﬂng. wall finishes, doars 1
and hardware in the main ballroom. Additionally, the two large sets|

of restrooms will be renovated and equipped to provide an ADA acces
and equipped bathroom. |

Lobby & Meeting Rooms

A lobby redo will be accomplished to include uggnde of all finishes
and lighting along with new furniture, The lobby front desk will be
reconfigured to allow for three terminal locations for check-in /
out. A major element will be the removal of the lowest level bridge
System to open up the lobby and increase efficiency in circulaton.
A second floor meeting room shall be created by renovating the

ssi

receptions, conferences or audio / visual presentations.

Tower Elevators

The program will be to replace the generator equipment with c\menl

state of the art solid state microprocessor equipment for the two tow
passenger cars. Additionally, one swing car will be designated as a
service car with elimination of all front door open]r:sa. The elevators

will be modernized to include the ADA required equipment and
locations,

AP~ AP




""""'Page Three

10. Restaumnt Redg

11.

12.

13.

14,

The Seaview Restaurant will be renovated to create a +/- 130 seat
restaurant and +/- 50 seat bar/lounge. The existing kitchen will serv

the renovated dining room. Additionally, a buffet line will be ﬂ

added to the restaurant to allow for bu style dini

ng to be offered.
A new circulation stair shall be constructed to allow tga ublic to

circulate from the newly created pedestrian plaza up to the second
floor restaurant,

Tower Guestrooma

A similar pro
in the 183 Tower Rooms. New thru wall A/C units, pew plumbing

fixtures, vanities, lighting, wall finishes along with a complete new
furniture, fixture and gggipment package wlﬁ be install

Mechanical

Upgrades to mechanical equipment will be performed in order to obain

the maximum efficiency out of each piece of equipment.
Lease Space Improvements -

gram to the Marina Wing Guestrooms will be undertaken

with normal resort sundries in addition to logo type apparel. Also, th

The retail space on the Lropeny will be renovated to create 2 1031'33 -
. retail cormridor of the main building will be improved to create a

arcade to showcase the existing resort retail in addition to attracting
pew tenants,

|
General Contractor '

This item of the budget is to cover the cost of general conditions,
overhead and fee for the general contractor for the project. We

expect to engage two (2) major general contractors which shall divide

the major work into site and public space versus the guestroom |
renovation. ‘

.t e e e -
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o i’age Four

1S.

16.

17.

18.

Cnmmimmmmmg

This budget category includes the u graded telephone switch, new phone '-

sets, relocation of PBX to front des area, Property Management

System, Point of Sale system and the interior signage and graphics
package,

Laundry & Kitchen Equipment

The replacement and purchase of new equipment along with the repaiz,
tchen equipment

adjustment, calibration and cleaning of thp existing ki
makes up the majority of this budget item.

The laundry equipment will be evaluated and replaced as necessary,

The equipping of the guestrooms and front office supplies are included

in this item. Purchases such as linen, hangers, printed material, guest
amenities, in-room supplies are all a part of the guestroom supplies,

The cost for front office forms, follos and the like are also part of
this budget item.

All t;fthe new fnmishings to include complete guestroom package of

case goods, seating, lighting, carpet, t.v.'s, clock radios and luggage
racks make up this item, '

In the food, beverage and the lobby areas, the FF&E shall include

seating, tables and bases, banquettes, artwark, planters, plants and
artifacts, : :

Etnzas 5"
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- ~Page Five O

19.

20.

Architectural & Engineering Fees

The entire cost of design of the renovated facilities is carried in dﬁs llﬁc

item. Additionally, the project management cost to administer the pro
Is included.

Some of the design discipline are architect, structural engineer, civil

engineer, mechanical engineer, electrical engineer, geotechnical ::3‘!1
vertical transportation study, survey, interior design, landscape

environmental engineer, site signage survey and lenders inspection.
.

This budget item is included to cover the cost of unforeseen conditions|

in the work. The contingency could also be used to upgrade an area

which due to market analysis, we may want to add to the scope of the
renovations.

Exrrasy ‘.}"
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egdeng = Current Tenant

"N s WU N

10
b S §
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Carrazza, Inc.

Feadship America, Inc.

Frank Gordon Yacht Sales, Inc.
Charles P. Irwin Yacht Brokers, Inc.

Prof. Diving Charters of Florida,

Inc. & Prof. Diving Schools of
Florida, Inc.

Deep Sea Charters, Inc. D/B/A
Windridge Yacht Chartaers

Richard Bertram, Inc.

Curtlin Corporation (Arella Salon)
Yachting Bliss

Water Taxi of Fort Lauderdale, Inc.
Jangles, Inc.

omni Properties, Inc.

Exrxdsr £

1,796
1,959

936
2,503

2,460

2,472
3,557
730
360
3,250
345




EXHIBIT "p»

Mortgage executed by Bahia Mar Hotel and Yachtin

g Center, Inc., a
Delaware corporation, to Citibank, N.A

., dated August 11, 1980,
recorded August 14, 1980 at Official Records Book 9066, Pa

a 490, a
modified by Future Advance Agreenent dated as of June 30, gsax, ;nd
recorded in Official Records Book 9827, Pag: 256;

Future Advance
Agreement dated May 12, 1982 and recorded Official Records Book
10239, Page _129; Hortgageinoditication Agreement dated as of March
c

al Records Book 19380, Page 878; Mortgag
Modification Agreement dated as of June 30, 1993 and recorded in

932, Page 10, as affected by Agreenent of
Assumption recorded in Official Records Book 10209, Page 888, as
affected by Transfer and Assignment by Citibank, N.A. to cit corp R
Estate, Inc., dated June 30, 1994, recorded July 1, 1994 in officia
Records Book 22333, Page 897; and as modified by Modification of
Leasehold Mortgage dated June 30, 1994, recorded July 1, 1994 in

Oofficial Records Book 22333, Page 901, all of the Public Records of
Broward County, FPlorida.

RECORDED IN THE OFFICIAL RECORDS. 5O
QE BROWARD COUNTY, FLORIDg
Uimy.., RENDX ADMINISTRATER .ﬂ!
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