RESOLUTION NO. 23-211

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF FORT LAUDERDALE, FLORIDA, VACATING A PORTION
OF THE EXISTING 14-FOOT RETAINED UTILITY EASEMENT,
DESCRIBED IN OFFICIAL RECORDS BOOK 17411, PAGE
610, OF THE. PUBLIC RECORDS OF BROWARD COUNTY,
FLORIDA, SAID PORTION BEING ADJACENT TO LOTS 8, 9,
16 AND 17 AND THE WEST HALF ADJACENT TO LOT 10 AND

 THE NORTH 15.00 FEET OF LOT 11, TOGETHER WITH THE
EAST HALF ADJACENT TO THE NORTH 18.00 FEET OF LOT
15, BLOCK 17, “TOWN OF FORT LAUDERDALE’,
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN
PLAT BOOK “B”, PAGE 40, OF THE PUBLIC RECORDS OF
DADE COUNTY, FLORIDA, LOCATED WEST OF.
SOUTHWEST 3RP AVENUE, NORTH OF SOUTHWEST 2P
STREET, EAST OF SOUTHWEST 4™ AVENUE AND SOUTH
OF WEST BROWARD BOULEVARD, ALL SAID LANDS
SITUATE, LYING AND BEING IN THE CITY OF FORT
LAUDERDALE, BROWARD COUNTY, FLORIDA, PROVIDING
FOR CONFLICTS, PROVIDING FOR SEVERABILITY, AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, under the provisions of Section 47-24.7. of the City of Fort
Lauderdale, Florida Unified Land Development Regulations (hereinafter “ULDR”), an application
was submitted on behalf of the property owner, Nugent Avenue Parking, LLC, for the vacation of
a portion of the existing 14-foot retained utility easement (Case No. UDP-EV23001), more
specifically described in Exhibit “A” attached hereto and incorporated herein; and

WHEREAS, in accordance with Section 47-24.7. of the ULDR, all utilities known
to have an interest have been notified and have no objection to the vacation of the easement; and

WHEREAS, the City Engineer has certified that there is no objection to the
vacation; and

WHEREAS, the Development Review Committee (‘DRC”) has made the
required report and has also recommended the vacation of the easement, and City staff has
determined that the easement proposed for vacation is no longer needed for a public purpose.
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SECTION 1.  That the recitals set forth above are true and correct and are incorporated in this
resolution.

SECTION 2. The City Commission finds that the application for vacation of easement meets
the criteria of Section 47-24.7. of the ULDR as enunciated and memorialized in the minutes ofits
meeting on September 19, 2023, and a portion of those findings are expressly listed as follows:

a. The easement is no longer needed for public purposes. A portion of the
utility easement located on the abutting property to the north has already
been vacated. As part of the relocation and removal of the utilities, the
owner is working with the utility companies to relocate all utilities located
on the subject parcels as well as those located on the abutting properties
to the north. Letters of no objection from the utility companies are
included in this submission, stating that they have no objection to the
vacation of the easement on owner’s property. Therefore, this easement
is no longer needed for public purposes.

b. All utilities will be relocated pursuant to a relocation plan and the owners
of the utility faciliies have consented to the vacation. Applicant has
provided letters of no objection from TECO, AT&T, FPL, Comcast, and
the City’s Public Works Department. A new utility easement is proposed
that will be located around the perimeter of the affected parcels.

SECTION 3. That the easement described below and legally described in Exhibit “A” attached
hereto and incorporated herein, is hereby vacated and shall no longer constitute an easement for
utilities, subject to the conditions provided in SECTION 4 of this resolution:

A PORTION OF THE EXISTING 14-FOOT RETAINED UTILITY
EASEMENT, DESCRIBED IN OFFICIAL RECORDS BOOK
17411, PAGE 610, OF THE PUBLIC RECORDS OF
BROWARD COUNTY, FLORIDA

More particularly described in Exhibit “A” attached herein and
incorporated herein.

Location: West of Southwest 3¢ Avenue, north of Southwgs? AZ“Gl
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SECTION 4. That the vacation of the easement shall not be effective until the applicant
demonstrates compliance with the following conditions below and the requirements in SECTION 5
of this Resolution are met:

1. Any utility infrastructure known or unknown and found to be within
the vacated area shall be relocated at the expense of the
applicant, and the relocated facilities shall be required to be
‘inspected and accepted by the applicable utility agency or service
provider.

SECTION 5. This Resolution shall be in full force and effect on the date that a certificate is
executed by the City Engineer and recorded by the applicant at the applicant's expense, in the
public records of Broward County, Florida. The aforementioned certificate will be recorded only
after the applicant has complied with all of the conditions herein and the certificate shall state that
all conditions of the vacation have been met. The applicant must provide a copy of the recorded
certificate to the City Clerk.

SECTION 6. Issuance of a development permit by a municipality does not in any way create
any right on the part of an apphcant to obtain a permit from a state or federal agency and does not
create any liability on the part of the municipality for issuance of the permit if the applicant fails to
obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or
undertakes actions that resu!t in a violation of state or federal law.

SECTION 7. ThIS approval is conditioned upon the applicant obtaining all other appllcable
state or federal permlts before commencement of the development _

SECTION 8.  Any resolutions or parts of resolutions in conflict herewith are hereby repealed,
to the extent of such Conflict.

SECTION 9. If any section, sentence, clause, or phrase of this resolution is held to be invalid
or unconstitutional by any court of competent jurisdiction, then said holding shail in no way affec*
the valldlty of the remalnlng portions of thls resolutlon

ADOPTED this 19t day of Si(\ember, 023.

)}// A /tf/y/g.
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ATTEST:

@@
City Clerk

DAVID R. SOLOMAN

APPROVED AS TO FORM
AND CORRECTNESS:

NE M. SPF’\IC

/ In/:)z/ﬁ City Attorne

Dean J. Trantalis

John C. Herbst

Steven Glassman
Pamela Beasley-Pittman

Warren Sturman
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