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COUNTY:  BROWARD 
SECTION:  86005000 
STATE ROAD:   838 
PERMIT:  2024-C-491-00002 

AMENDMENT NUMBER SEVEN (7) TO  
FLORIDA DEPARTMENT OF TRANSPORTATION DISTRICT FOUR (4)  

LANDSCAPE INCLUSIVE MAINTENANCE MEMORANDUM OF AGREEMENT 
FOR SUNRISE BOULEVARD (SR-838) 

 
THIS AMENDMENT Number Seven (7) to the Agreement dated December 12, 2007, was 

made and entered into this ______ day of _______________ 20_____ by and between the 
FLORIDA DEPARTMENT OF TRANSPORTATION, a component agency of the State of 
Florida, hereinafter called the DEPARTMENT, and the CITY OF FORT LAUDERDALE, a 
municipal subdivision of the State of Florida, hereinafter called the AGENCY. 
 

W I T N E S S E T H 
 

WHEREAS, the parties entered into the Landscape Inclusive Maintenance 
Memorandum of Agreement dated December 12, 2007 (Original Agreement) for the purpose of 
the AGENCY maintaining landscape and hardscape improvements on State Road 838 
(Sunrise Boulevard); and, 
 

WHEREAS, the DEPARTMENT and the AGENCY agree to amend the Original 
Agreement for the purpose of adding additional landscape improvements (“Additional 
Improvements”) to be installed by permit on State Road 838 (Sunrise Boulevard) in 
accordance with the above referenced Original Agreement; and, 

 
WHEREAS, the parties hereto mutually recognize the need for entering into an 

Amendment designating and setting forth the responsibilities of each party, and 
 
WHEREAS, the AGENCY by Resolution No.___________ dated_________________, 

attached hereto as Exhibit C and by this reference made a part hereof, desires to enter into this 
Agreement and authorized its officers to do so. 
 

NOW THEREFORE, for and in consideration of mutual benefits that flow each to the other, 
the parties covenant and agree as follows: 

 
1. The parties herein agree to modify the Original Agreement accordingly: 

 
A. The following sentence is added to the end of the first paragraph of Section 3:  
 

The AGENCY shall be responsible for all maintenance and repairs to FDOT 
sidewalks directly attributable to tree roots or other AGENCY maintained 
improvements.  
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B. The following section is hereby added: 

 
DEPARTMENT ACCESS TO FACILITIES 
The DEPARTMENT will periodically need access to various features within the limits 
of this Agreement. Upon request of the DEPARTMENT, the AGENCY will have 14 
calendar days to provide access to the items noted by the DEPARTMENT. This may 
require temporary or permanent removal of improvements such as hardscape, 
landscape or other items conflicting with the items to which the DEPARTMENT 
needs access.   
 
Should the AGENCY fail to remove or relocate items as requested, the 
DEPARTMENT may: 
 

(a) Remove conflicting improvements or any portion thereof. 
 

(b) Restore the area with any material meeting DEPARTMENT standards. 
 

(c) Restore the improvements at the request and funding of the AGENCY. 
 

2. Pursuant to page 7, section 12 of the Original Agreement, the AGENCY may construct 
additional landscape improvements on State Road 838 (Sunrise Boulevard), located as 
indicated in Exhibit "A", in accordance with the plans attached as Exhibit "B". 
 

3. The AGENCY agrees to maintain the Additional Improvements at no cost to the 
DEPARTMENT. Maintenance by the AGENCY will include repair, restoration, and 
general maintenance in accordance with Part I of Exhibit “F” Maintenance Plan for 
Landscape Improvements, of the Original Agreement, and in compliance with the 
following provisions: 

 
II. Specific Project Site Maintenance Requirements and Recommendations: 
 
The ornamental aluminum fence will be installed within the roadway median along SR 
838/E Sunrise Blvd, stretching from the intersection with SR 5/US-1/N Federal Hwy to 
the intersection with NE 20th Ave. 
 
The fence will be 36 inches in height, with segments measuring 72 inches in length. 
Each segment is composed of two top and one bottom aluminum channels (1.5" x 1.5"), 
two end columns, and 1" x 1" vertical pickets spaced 3.875 inches on center. The 
foundation for the columns consists of 10-inch diameter by 24-inch-deep concrete 
footings. The installation also includes two single-opening aluminum gates with flat tops, 
designed in the Ascot style, featuring self-closing hinges and lockable gravity latches. 
 
Maintenance of the fence and gates will include applying paint as needed when peeling 
occurs, replacing entire 72-inch segments if sections are partially damaged, and 
replacing gates, hinges, or lockable latches when necessary. Additionally, maintenance 
also includes replacement or welding of individual aluminum pickets or channels. 
 

4. Nothing herein shall constitute a waiver of sovereign immunity by the AGENCY. 
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COUNTY:  BROWARD 
SECTION:  86005000 
STATE ROAD:   838 
PERMIT:  2024-C-491-00002 

EXHIBIT A 

LANDSCAPE MAINTENANCE LIMITS  

I.  INCLUSIVE LANDSCAPE MAINTENANCE AGREEMENT LIMITS FOR SR 838,  
        AS PREVIOUSLY AMENDED:  

Section 86110000 
State Road 838 (Sunrise Boulevard)  
M.P. 5.789 (east of N.W. 24th Avenue) to M.P. 8.161 (State Road 5/US 1) 
Entire right of way   

Section 86020000 
State Road 838 (Sunrise Boulevard) / State Road 5 (US 1/Federal Highway)  
M.P. 1.033 (State Road 838/Sunrise Boulevard) to M.P. 1.911 (N.E. 18th Avenue) 
Entire right of way  

Section 86005000 
State Road 838 (Sunrise Boulevard)  
M.P. 0.000 (N.E. 18th Avenue) to M.P. 1.191 (State Road A1A) 
Entire right of way  
 

II.  LANDSCAPE MAINTENANCE LIMITS FOR AMENDMENT #7*:  

Section 8600500   
State Road 838 (Sunrise Boulevard)  
Median east of SR 5 (N. Federal Hwy) from M.P. 0.065 to M.P. 0.133  

 

III.  LANDSCAPE IMPROVEMENTS MAINTENANCE BOUNDARY MAP*:  

Please See Attached  
 

*All limits of the Original Agreement and Amendments shall apply  
 

 
 
 

 

MMOA Page 4 of 15

Docusign Envelope ID: 633EC2A1-A1F1-4B64-AE03-F69A595878D7



MMOA Page 5 of 15

END PROJECT
Section 8600500
M.P. 0.133

BEGIN PROJECT
Section 8600500

M.P. 0.065

Docusign Envelope ID: 633EC2A1-A1F1-4B64-AE03-F69A595878D7



 

S:\Transportation Development\Design\In-House Design\Landscape Architecture\2 - MMOAs\Ft Lauderdale\INCLUSIVE FT 
LAUD_SR 838 (SUNRISE BLVD)\AMEND#7_2024-C-491-00002_Fence\Ft.Laud_SR838_Amend#7_(2024-C-491-00002).doc 

COUNTY:  BROWARD 
SECTION:  86005000 
STATE ROAD:   838 
PERMIT:  2024-C-491-00002 

EXHIBIT B 

LANDSCAPE IMPROVEMENT PLANS 

The AGENCY agrees to install the landscape improvements in accordance with the plans and 
specifications attached hereto and incorporated herein. 
 
Please see attached plans prepared by:  Marlin Engineering 
 
      Armando J. Aguiar, PE    
      

Date:  May 22, 2024 
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COUNTY:  BROWARD 
SECTION:  86005000 
STATE ROAD:   838 
PERMIT:  2024-C-491-00002 

EXHIBIT C 

RESOLUTION 

This Exhibit forms an integral part of the LANDSCAPE MAINTENANCE MEMORANDUM 
OF AGREEMENT between the FLORIDA DEPARTMENT OF TRANSPORTATION and the 
AGENCY. 
 

 
Please see attached 
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