STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Standard Grant Agreement

This Agreement is entered into between the Parties named below, pursuant to section 215.971, Florida Statutes:

1. Project Title {Project):
LauderTrail Segment 1D - Neighborhood Greenway

Agreement Number:

T2317

2. Parties
JUM Commonwealth Boulevard
Tallahassee, Florida 32399-3000

State of Florida Department of Environmental Protection,

{ Department)

Grantee Name:  City of Fort Lauderdale

Grantee Address: 299 NE 3rd Avenue, Fort Lauderdale, FL 33301

Entity Type: Local Government

FEID: 59_6000319

{Crantee)

3. Agreement Begin Date:
Upon Execution

Drate of Construction Completion:
60 Days Prior to Date of Expiration

Date of Expiration:
Two Years From Date of Execution

4. Project Number: T23017

(I different from Agreement Number)

Project Location(s):

1447 NE 4th Ave, Fort Lauderdale, FL 33304

P]'U_] el DEHCTIF[[U]’IZ Design, permitfing, engineering, surveying, site preparation and construction of 8 x 1.2 mile {(+=10"%) hard-surface trail with two boardwalk
entrances, AIVA compliant crosswalks, and bike povement markings and with the parchase and installation of waviinding signape, educational
signage, location markers, bike racks, bike repair stations, benches and landscaping,

5. Total Amount of Funding: Funding Source?

Award #s or Line-Item Appropriations:

Amount per Source(s);

$401,630.00

[ State [ Federal RTP23 $401,630.00
[ State [IFederal 5
[ State [IFederal %
] Grantee Match £ 401,630.00

Total Amount of Funding + Grantee Match, if any:

5 803,260.00

6. Department’s Grant Manager

Name: Lauren Cruz MName:
OT SUCCEssOr
Address: 3800 Commonwealth Blvd Address;
MS 585
Tallahassee, FL 32399
Phone: ®50-245-2681 Phone:
Email: Lauren.Cruzi@FloridaDEP.gov Email:

Crrantee’s Grant Manager

Gail Jagessar

290 NE 3rd Avenue,

Fort Landerdale, FL.

Or SUCCEess50T

333

954-818-6814

GJlagessar(@ FortLauderdale.gov

7. The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby

incorporated by reference:

Attachment 1:

Standard Terms and Conditions Applicable to All Grants Agreements

[] Attachment 2: Special Terms and Conditions

Adtachment 3: Grant Work Plan

Attachment 4: Public Records Requirements

[+] Attachment 3: Special Audit Requirements

Antachment 6: Program-Specific Requirements

Attachment 7:

Grant Award Terms (Federal) *Copy available at hetps:/facts.fldfs.com, in accordance with section 215,985, F.5.

[] Attachment 8:

Federal Regulations and Terms (Federal) Attachment 9: FHWA Form 1273

Additional Attachments (if necessary):

[«] Exhibit A: Progress Report Form

1 Exhibit B: Property Reporting Form

Exhibit C: Payment Request Summary Form

[ Exhibit D; Quality Assurance Requirements

L] Exhibit E: Advance Payment Terms and Interest Earned Memo

[ Exhibit F: Common Carrier or Contracted Carrier Attestation Form PURT808 (State)
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[ Exhibit H: Non-Profit Organization Compensation Form (State)

[ Exhibit I: Forced Labor Attestation Form

Additional Exhibits (if necessary): gypibie F: Appendices A&E; Exhibit G: 49 CFR 26.13; Exhibit H: Contractor Recipient General Terms and
Conditions for Assistance Awards

8. | The following information applies to Federal Grants only and is identified in accordance with 2 CFR 200.331 (a) (1)

Federal Award Identification Number(s) (FAIN): 12RECTII3

Unigue Entity Identifier (UEL): EYCIYWKM3HS

Federal Award Date to Department: 10/01/2023

Federal Award Project Description:
Recreational Trails Program

Total Federal Funds Obligated by this Agreement: | $401.630.00

Federal Awarding Agency: U.5. Department of Transportation - Federal Highway Administration

Award R&D? [ Yes [FN/A

IN WITNESS WHEREOF, this Agreement shall be effective on the date indicated by the Agreement Begin Date unless
another date is specified in the grant documents.

City of Fort Lauderdale GRANTEE

Grantee MName

By

{Authorized Signature) Date Signed

Print Name and Title of Person Signing

State of Florida Department of Environmental Protection DEPARTMENT

By

Secretary or Designee Date Signed

Print Name and Title of Person SiEninE

L] Additional signatures attached on separate page.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

the day and year provided below:

ATTEST:

David R. Soloman
City Clerk

CITY OF FORT LAUDERDALE, a Florida
municipal corporation.

By:

Susan Grant
Acting City Manager

Date:

Approved as to Legal Form:
Thomas J. Ansbro, City Attorney

By:
Kimberly Cunningham Mosley
Assistant City Attorney
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1

Entire Agreement.

This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto ( Agreement),
constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior
agreements, whether written or oral, with respect to such subject matter. Any terms and conditions included on
Grantee's forms or invoices shall be null and void,

2,
a.

e.
3.
The

Grant Administration.
Order of Precedence. If there are conflicting provisions among the documents that make up the Agreement, the
order of precedence for interpretation of the Agreement is as follows:
i Standard Grant Agreement
ii.  Attachments other than Attachment 1, in numerical order as designated in the Standard Grant
Agreement

iii.  Attachment I, Standard Terms and Conditions

iv.  The Exhibits in the order designated in the Standard Grant Agreement
All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties’ Grant Managers. All written communication shall be by electronic mail,
L1.5. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered
delivered at the earliest delivery time,
If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.
This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following:
{1} an increase or decrease in the Agreement funding amount;
{2) a change in Grantee's match requirements;
{3) a change in the expiration date of the Agreement; and/or
{4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in
Antachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget
as last approved by Department.
A change order to this Agreement may be used when:
(1) task timelines within the current authorized Agreement period change;
{2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work
Plan, are less than twenty percent (20%) of the total budget as last approved by Department;
{3) changing the current funding source as stated in the Standard Grant Agreement; and/or
{4) fund transfers between budget categories for the purposes of meeting match requirements.
This Agreement may be amended to provide for additional services if additional funding is made available by the
Legislature.
All days in this Agreement are calendar days unless otherwise specified.
Agreement Duration.
term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless

extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible
tor reimbursement for work performed on or afier the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and
Conditions,

Rev,
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4. Deliverables.
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.
5. Performance Measures.
The Grantee warrants that: (1) the services will be performed by gualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with industry standards and practices: (4) the services shall not and do not
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (3) its
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes,
it provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at
the time of delivery.

6. Acceptance of Deliverables.

a.  Acceptance Process. All deliverables must be received and accepted in writing by Department’s Grant Manager
before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable time at Grantee's expense. If Department’s Grant Manager does not accept the
deliverables within 30 days of receipt, they will be deemed rejected.

b.  Rejection of Deliverables., The Department reserves the right to reject deliverables, as outlined in the Grant
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory
performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated
invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made
acceptable to Department in accordance with the Agreement requirements, The Department, at its option, may
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee's
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an
event of default.

7. Financial Consequences for Nonperformance.

4. Withholding Payment. In addition to the specific consequences explained in the Grant Work Plan and/or
Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the
Grantee has failed 1o perform/comply with provisions of this Agreement. None of the financial consequences
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered
penalties.

b. Invoice reduction
If Grantee does not meet a deadline for any deliverable, the Department will reduce the invoice by 1% for each
day the deadline is missed, unless an extension is approved in writing by the Department.

¢. Corrective Action Plan. If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan {(CAP) be
submitted by Grantee to Department. The Department requests that Grantee specify the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.

i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval.
Within ten (10} days of receipt of a CAP, Department shall notify Grantee in writing whether the
CAP proposed has been accepted. If the CAP is not accepted, Grantee shall have ten (1) days from
receipt of Department letter rejecting the proposal to submit a revised proposed CAP. Failure to
obtain Department approval of a CAP as specified above may result in Department’s termination of
this Agreement for cause as authorized in this Agreement.

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten {10) days to
commence implementation of the accepted plan. Acceptance of the proposed CAP by Department
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to

Attachment 1
2of13
Rev, 6/14/2024
CAM 24-0222
Exhibit 1
Page 5 of 73



require additional or further remedial steps, or to terminate this Agreement for failure to perform.
MNo actions approved by Department or steps taken by Grantee shall preclude Department {rom
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all deficiencies are corrected. Reports on the progress of the CAP will be made to
Department as requested by Department’s Grant Manager.

iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Agreement as specified by Department may result in termination of the
Agreement.

8. Payment.

a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by Department, Department agrees
to pay Grantee for services rendered in accordance with section 215.422, Florida Statutes (F.5.).

b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement,

¢. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee.

d.  Reimbursement for Costs, The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the
following  web  address;  https:www myfloridacto.com/docs-st/accounting-and-auditing-libraries/state-
agencies/reference-guide-for-state-expenditures. pdf.

e.  Rural Communities and Rural Areas of Opportunity, [If Grantee is a county or municipality that qualifies as a
"rural community” or "rural area of opportunity” {RAO) as defined in subsection 288 0656(2), F.5_, such Grantee
may request from the Department that all invoice payments (i.e., cost reimbursement) under this Agreement be
directed to the relevant county or municipality or to the RAQ itself. The Department will agree to Grantee's
request if:

i Grantee demonstrates that it is a county or municipality that qualifies as a "rural community” or
"rural area of opportunity” under subsection 288 .0656(2), F.5.;

ii.  Grantee demonstrates current financial hardship using one (1) or more of the "economic distress”
factors defined in subsection 2ZRBE.0656(2)(c), F.5_;

ii.  Grantee's performance has been verified by the Department, which has determined that Grantee is
eligible for cost reimbursement and that Grantee's performance has been completed in accordance
with this Agreement's terms and conditions; and

iv. Applicable federal and state law(s), rule(s) and regulation(s) allow for such payments.

This subsection may not be construed to alter or limit any other applicable provisions of federal or state law, rule,
or regulation. A current list of Florida's designated RAOs can be accessed at the following web address:
hitps:/floridajobs.org/community-planning-and-development/rural-community-programs/rural-areas-of-
opportunity,

f.  Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan.

. State Funds Documentation. Pursuant to section 216.1366, F.S., if Contractor meets the definition of a non-profit
organization under section 215.97(2)(m), F.5., Contractor must provide the Department with documentation that
indicates the amount of state funds:

i.  Allocated to be used during the full term of the contract or agreement for remuneration to any
member of the board of directors or an officer of Contractor,

ii. Allocated under each payment by the public agency to be used for remuneration of any member of
the board of directors or an officer of the Contractor,
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9.

The documentation must indicate the amounts and recipients of the remuneration. Such information must be
posted on the State’s the contract tracking system and maintained pursuant to section 215 985, F.S_, and must be
posted on the Contractor’s website, if Contractor maintains a website.

Interim Pavments. Interim payments may be made by Department, at its discretion, if the completion of
deliverables to date have first been accepied in writing by Department's Grant Manager.

Final Pavment Request. A final pavment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to ensure the availability of funds for payvment. However, all
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement,

Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates
appropriations.

Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Board of Administration. To obtain the applicable interest rate, please refer to:
https:/'www.myfloridacfo.com/division/aa/local-governments/judgement-interesi-rates.

Refund of Pavments to the Department. Any balance of unobligated funds that have been advanced or paid must

be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled
under the terms uf the Agreemem must be refunded to Depanment If t]llS Aﬂreemem 18 funded with federal funds

Documentation Required for Cost Reimbursement Grant Agreements and Match,

If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match
requirements for the following budget categories:

a.

Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.

Overhead/Indirect/General and Administrative Costs. If Grantee 1s being reimbursed for or claiming match for
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (307 days of
wrilten notification. Interest shall be charged on the excessive rate.

Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subcontracts which involve pavments for direct salaries shall elearly identify the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (ie., fringe benefits, overhead, indirect,
and/or general and administrative rates) shall be supported by audit. If Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such
funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal property or equipment costing 35,000 or more purchased
for the Project under a subcontract is subject to the requirements set forth in chapters 273 and/or 274, F.5., and
Chapter 691-72, Florida Administrative Code (F.A.C.) and/or Chapter 691-73, F.A.C., as applicable. The Grantee
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.

i For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request
tor Proposals, or other similar competitive procurement document) resulting in the fixed-price
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract
resulting from procurement methods other than those identified abowve, In this instance, Grantee shall
request the advance written approval from Department’s Grant Manager of the fixed price
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negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager's
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract.

ii. If the procurement is subject to the Consultant’s Competitive Negotiation Act under section
287.055, F.5. or the Brooks Act, Grantee must provide documentation clearly evidencing it has
complied with the statutory or federal requirements.

d.  Travel. All requests for match or reimbursement of travel expenses shall be in accordance with section 112.061,
F.5.

e. Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing
$5.000 or more. Match or reimbursement for Grantee's direct purchase of equipment is subject to specific
approval of Department, and does not include any equipment purchased under the delivery of services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Exhibit B, Property Reporting Form.

f.  Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies
of invoices or receipts to document charges.

2. Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of
receipts or invoices. Additionally, independent of Grantee's contract obligations to its subcontractor, Department
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or
equipment,

h. Land Acgquisition, Reimbursement for the costs associated with acquiring interest and/or rights to real property
{including access rights through ingress'egress easements, leases, license agreements, or other site access
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the
following, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired property interest and/or rights. If land acquisition costs are used to meet match requirements, Grantee
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.

110. Status Reports,

The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,

Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting period,

problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting period.

Quarterly status reports are due no later than twenty (20) days following the completion of the guarterly reporting

period.  For the purposes of this reporting requirement, the gquarterly reporting periods end on March 31, June 30,

September 30 and December 31, The Department will review the required reports submitted by Grantee within thirty

(30) days.

11. Retainage.

The following provisions apply if Department withholds retainage under this Agreement:

a.  The Department reserves the right to establish the amount and application of retainage on the work performed
under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions.
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approwval
of all deliverables.

b. If Grantee fails to perform the requested work or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payvment of the retainage associated with the work. Failure to perform includes, but is not
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work
was actually performed. The Department shall provide written notification to Grantee of the failure to perform
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe
stated in Department’s notice, the retainage will be forfeited to Department.

¢. Mo retainage shall be released or paid for incomplete work while this Agreement is suspended.

d. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided
Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.

12. Imsurance,
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13

14.

Insurance Requirements for Sub-Grantees and/or Subcontraciors. The Grantee shall require its sub-grantees
and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as
described in this Agreement. The Grantee shall require all its sub-grantees and/or subcontractors, if any, to
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Apreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.
Deductibles. The Department shall be exempt from, and in no way liable for, any sums of money representing a
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.

Proof of Insurance. Upon execution of this Agreement, Grantee shall provide Department documentation
demonstrating the existence and amount for each type of applicable insurance coverage prior fo performance of
any work under this Agreement. Upon receipt of written request from Department, Grantee shall furnish
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.

Duty to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide
proof of such replacement coverage within ten { 10) days after the cancellation of coverage.

Insurance Trust. If the Grantee's insurance is provided through an insurance trust, the Grantee shall instead add
the Department of Environmental Protection, its employees, and officers as an additional covered party
everywhere the Agreement requires them to be added as an additional insured.

Termination.

Termination for Convenience, When it is in the State’s best interest, Department may, at its sole discretion,
terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee. The Department shall
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for
work to be paid under this Agreement within thirty (30) days of the effective date of termination. The
Department shall not pay any invoices received after thirty (30) days of the effective date of termination.
Termination for Cause, The Department may terminate this Agreement if any of the events of default described
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other
obligations under this Agreement. If], after termination, it is determined that Grantee was not in default, or that
the default was excusahle, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of Department. The rights and remedies of Department in this clause are in
addition to any other rights and remedies provided by law or under this Agreement.

Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and
to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement
not terminated. 1f the Agreement is terminated before performance 1s completed, Grantee shall be paid only for
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to
recover any cancellation charges or lost profits.

Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation,
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been
paid for but not rendered.

Transition of Services Upon Termination., Expiration. or Cancellation of the Agreement. If services provided
under the Agreement are being transitioned to another provider(s), Grantee shall assist in the smooth transition
of Agreement services to the subsequent provider{s). This requirement is at a minimum an affirmative
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant
Work Plan. The Grantee shall not perform any services afier Agreement expiration or termination, except as
necessary to complete the transition or continued portion of the Agreement, if any.

Notice of Default,

If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default
notice,
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15. Events of Default.

Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-

exclusive list of events, acts, or omissions, shall constitute events of default:

a.  The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a
material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time afier
notice to do so, or abandonment of the Agreement;

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department
of such, made by the Grantee in this Agreement or in its application for funding:

¢. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete, or insufficient information;

d. Failure to honor any term of the Agreement;

e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking
the certificate of authority granted to the Grantee by a state or other licensing authority;

. Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to
any other entities as required by this Agreement;

2. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 {A) of the
Immigration and MNationality Act;

h.  Failure to maintain the insurance required by this Agreement:

i. One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the
specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations
under the Agreement:

i Entry of an order for relief under Title | 1 of the United States Code;
ii.  The making by Grantee of a general assignment for the benefit of creditors;
iii. The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property;
and/or
i, An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy,
reorganization, or liquidation.

16. Suspension of Work.

The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is

in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars

of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration
of emergency, or other such circumstances. After receiving a suspension notice, Grantee shall comply with the notice,

Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing

resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is

terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days” notice
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional
compensation.

17. Force Majeure,

The Grantee shall not be responsible for delay resulting from its failure to perform ifneither the fault nor the negligence

of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts

of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee's control, or for any of the
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee. In case of
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay
and describe the cause of the delay either (1) within ten days afier the cause that creates or will create the delay first
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE

FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT

TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No

claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be

entitled to an increase in the Apreement price or payment of any kind from Department for direct, indirect,
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If
performance is suspended or delayed. in whole or in part, due to any of the causes described in this paragraph, after
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole
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diseretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department
may: { 1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to allocation; (2) contract with other sources {without recourse to
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or
in part.

18. Indemnification.

a.  The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall
fully indemnify, defend, and hold harmless Department and its officers, agents, and employvees, from suits,
actions, damages, and costs of every name and description arising from or relating to:

i.  personal injury and damage to real or personal tangible property alleged to be caused in whole or in
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act
or omission of Department:

ii.  the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee.

b. The Grantee's obligations under the preceding paragraph with respect to any legal action are contingent upon
Department giving Grantee: ( 1) written notice of any action or threatened action; (2) the opportunity to take over
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at
Grantee's sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably
withheld,

c. Motwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to
Grantees that are governmental entities: Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a
waiver by either party of its sovereign immunity or the provisions of section 768.28, F.S. Further, nothing herein
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter
arising out of any contract or this Agreement.

d.  MNo provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume
liability for Grantee's negligence, waive Department’s sovereign immunity under the laws of Florida, or
otherwise impose liability on Department for which it would not otherwise be responsible.  Any provision,
implication or suggestion to the contrary is null and void.

19. Limitation of Liability.

The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount

no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in

compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000.

20. Remedies.

Mothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this

Agreement, including financial consequences for nonperformance, shall limit Department’s right o pursue its

remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to

other remedies available to i, at law or in equity and upon notice to Grantee, retain such monies {rom amounts due

Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.

21. Waiver.

The delay or failure by Department 1o exercise or enforce any of its rights under this Agreement shall not constitute

or be deemed a waiver of Department’s right thereafter o enforce those rights, nor shall any single or partial exercise

of any such right preclude any other or further exercise thereof or the exercise of any other right.

22, Statutory Notices Relating to Unauthorized Employment and Subeontracts.

a.  The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section
274A0e) of the Immigration and Nationality Act. If Grantee/subcontractor knowingly employs unauthorized
aliens, such vielation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.

b. Pursuant to sections 287,133, 287.134, and 287.137 F.8., the following restrictions apply to persons placed on
the convicted vendor list, discriminatory vendor list, or the antitrust violator vendor list:

i Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list
tollowing a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work; may
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24,

not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the
date of being placed on the convicted vendor list.

ii. Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work: may not submit bids, proposals, or replies
on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

iii. Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator
vendor list following a conviction or being held civilly liable for an antitrust violation may not
submit a bid, proposal, or reply on any contract to provide any good or services to a public entify;
may not submit a bid, proposal, or reply on any contract with a public entity for the construction or
repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real
property to a public entity; may not be awarded or perform work as a Grantee, supplier,
subcontractor, or consultant under a contract with a public entity; and may not transact new business
with a public entity.

i, Motification. The Grantee shall notify Department if it or any of its suppliers. subcontractors, or
consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust
violator vendor list during the life of the Agreement, The Florida Department of Management
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or
antitrust violator vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915,

. Compliance with Federal, State and Local Laws.

The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited
to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements,
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.

No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination
in performance of this Agreement.

This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.

Any dispute concerning performance of the Agreement shall be processed as deseribed herein. Jurisdiction for
any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the
Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this
Agreement,

Build America, Buy America Act (BABA) - Infrastructure Projects with Federal Funding.

This provision does not apply to Agreements that are wholly funded by Coronavirus State and Loeal
Fiscal Recovery Funds under the American Rescue Plan Act. Also, this provision does not apply where
there is a valid waiver in place. However, the provision may apply to funds expended before the waiver
or after expiration of the waiver.

If applicable, Recipients or Subrecipients of an award of Federal financial assistance from a program for
infrastructure are required to comply with the Build America, Buy America Act (BABA), including the
following provisions:

All iron and steel used in the project are produced in the United States--this means all manufacturing processes,
from the initial melting stage through the application of coatings, oceurred in the United States;

All manufactured products used in the project are produced in the United States-this means the manufactured
product was manufactured in the United States; and the cost of the components of the manufactured product
that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured produet, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law or regulation; and
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All construction materials are manufactured in the United States-this means that all manufacturing processes for
the construction material occurred in the United States,
The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated
into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as
temporary scaffolding, brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as movable
chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but
are not an integral part of the structure or permanently affixed to the infrastructure project.
25, Investing in America
Grantees of an award for construction projects in whaole or in part by the Bipartisan Infrastructure Law or the
Inflation Reduction Act, including the following provision:
4. Signage Requirements
a. Investing in America Emblem: The recipient will ensure that a sign is placed at construction
sites supported in whole or in part by this award displaying the official Investing in America
emblem and must identify the project as a “project funded by President Biden's Bipartisan
Infrastructure Law™ or “project funded by President Biden's Inflation Reduction Act™ as
applicable. The sign must be placed at construction sites in an easily visible location that can be
directly linked to the work taking place and must be maintained in good condition throughout the
construction period,
The recipient will ensure compliance with the guidelines and design specifications provided by
EPA for using the official Investing in America emblem available at;
https:/‘www.epa. gov/invest/investing-america-signage.
b. Procuring Signs: Consistent with section 6002 of RCRA, 42 US.C. 6962, and 2 CFR 200,323,
recipients are encouraged to use recyeled or recovered materials when procuring signs. Signage
costs are considered an allowable cost under this assistance agreement provided that the costs
associated with signage are reasonable. Additionally, to increase public awareness of projects
serving communities where English is not the predominant language, recipients are encouraged to
translate the language on signs (excluding the official Investing in America emblem or EPA logo
or seal) into the appropriate non-English language(s). The costs of such translation are allowable,
provided the costs are reasonable.
26. Scrutinized Companies.
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a
boycott of Israel. Pursuant to section 287,135, F.5., the Department may immediately terminate this
Agreement at its sole option if the Grantee is found to have submitted a false certification: or if the
Grantee is placed on the Scrutinized Companies that Boycott Israel List or is engaged in the boycott
of Israel during the term of the Agreement.
b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the
Scrutinized Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria as identified in
section 287.135, F.5. Pursuant to section 287.135, F.5., the Department may immediately terminate
this Agreement at its sole option if the Grantee is found to have submitted a false certification; or if
the Grantee is placed on the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Agreement.
c. As provided in subsection 287.135(8), F.5., if federal law ceases to authorize these contracting
prohibitions, then they shall become inoperative,
27. Lobbying and Integrity.
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying
the Legislature or a State agency pursuant to section 216,347, F.5., except that pursuant to the requirements of section
287.058(6), F.5., during the term of any executed agreement between Grantee and the State, Grantee may lobby the
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that
agreement. The Grantee shall comply with sections 11062 and 216,347, F.5.
28. Record Keeping.
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in
accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The
Department, the State, or their authorized representatives shall have access to such records for audit purposes during

o
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the term of this Agreement and for five (3) years following the completion date or termination of the Agreement. In
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow
access to such records for audit purposes. Upon request of Department’s Inspector General, or other authorized
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s
integrity or responsibility. Such information may include, but shall not be limited to, Grantee's business or financial
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such
records for the longer of: (1) three yvears after the expiration of the Agreement: or (2) the period required by the
General Records Schedules maintained by the Florida Department of State (available at:
hitp://dos.myflorida.com/library-archives/records-management/general-records-schedules/),

29, Audits.

.

Inspector General. The Grantee understands its duty, pursuant to section 20.055(5), F.5., to cooperate with the
inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.

Phvsical Access and Inspection. Department personnel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:

i. Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents;

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

1. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

Special Audit Requirements. The Grantee shall comply with the applicable provisions contained in Attachment
5, Special Aundit Requirements, Each amendment that authorizes a funding increase or decrease shall include an
updated copy of Exhibit 1, to Attachment 5. If Department fails to provide an updated copy of Exhibit 1 to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the
Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)
identified in Attachment 5, Exhibit | and determine whether the terms of Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.331 for determining whether
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall uiilize the
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination™ (form
number DFS-A2-NS) that can be found under the “Links/Forms™ section appearing at the following website:
https:Vapps. fAdfs com' fsaa.

Prool of Transactions. In addition to documentation provided to support cost reimbursement as deseribed herein,
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable.
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR
200. The Department may also request a cost allocation plan in support of its multipliers {overhead, indirect,
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty
{30) days of such request.

No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.

i. If Department finds that these funds have been commingled. Department shall have the right to
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement
tfor non-compliance with the material terms of this Agreement. The Grantee, upon such written
notification from Department shall refund, and shall forthwith pay to Department, the amount of
maoney demanded by Department. Interest on any refund shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
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original payment(s) are received from Department by Grantee to the date repayment is made by
Grantee to Department.

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by
Department, from another source(s), Grantee shall reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charged for those recovered costs as
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is
made to Department.

iii. MNotwithstanding the requirements of this section, the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbursement basis.

30. Conflict of Interest.

The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any

manner or degree with the performance of services required.

31. Independent Contractor.

The Grantee is an independent contractor and is not an employee or agent of Department.

32. Subcontracting.

a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed
solely by Grantee.

b.  The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For
cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status,
or non-compliance with an applicable Department policy or other requirement,

¢. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee
employee, subcontractor, or agent,

d.  The Department’s actions under paragraphs b, or . shall not relieve Grantee of its obligation to perform all work
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract,

e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the
Department’s facilities, unless the basis of Department’s denial is safety or security considerations.

f.  The Department supports diversity in its procurement program and requests that all subcontracting opportunities
afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full
diversity of the citizens of the State. A list of minority-owned firms that could be offered subcontracting
opportunities may be obtained by contacting the Office of Supplier Diversity at (830) 487-0915.

. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both
Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery
schedule.

33. Guarantee of Parent Company.

If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will

guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. [n the event Grantee

is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new
parent company guaraniee all of the obligations of Grantee.

34, Survival.

The respective obligations of the parties, which by their nature would continue beyond the termination or expiration

of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and

public records, shall survive termination, cancellation, or expiration of this Agreement.

35. Third Parties.

The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its

agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party. This

Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If

Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-

party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.

36. Severability.

If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions

are severable to that void provision, and shall remain in full force and effect.
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37. Grantee’s Employees, Subcontractors and Agents.

All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or exceed any specified training gualifications. Upon request, Grantee shall furnish a copy of
technical certification or other proof of qualification. All emplovees, subcontractors, or agents performing work under
Agreement must comply with all security and administrative requirements of Department and shall comply with all
controlling laws and regulations relevant to the services they are providing under the Agreement.

38. Assignment.

The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its
intent to do so.

39, Compensation Report.

If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the Starte,
annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the
Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for
the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash
equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout.
The Grantee must also inform the Department of any changes in total executive compensation between the annual
reports. All compensation reports must indicate what percent of compensation comes directly from the State or
Federal allocations to the Grantee,

40. Disclosure of Gifts from Foreign Sources.

If the value of the grant under this Agreement is $100,000 or more, Grantee shall disclose to Department any current
or prior interest of, any contract with, or any grant or gift received from a foreign country of concern, as defined in
section 286,101, F.5., if such interest, contract, or grant or gift has a value of $30,000 or more and such interest
existed at any time or such contract or grant or gift was received or in force at any time during the previous 5 years,
Such disclosure shall include the name and mailing address of the disclosing entity, the amount of the contract or
grant or gift or the value of the interest disclosed, the applicable foreign country of concern and, if applicable, the
date of termination of the contract or interest, the date of receipt of the grant or gift, and the name of the agent or
controlled entity that is the source or interest holder. If the disclosure requirement is applicable as described above,
then within | year before applying for any grant, Grantee must also provide a copy of such disclosure to the
Department of Financial Services.

41. Food Commuodities.

To the extend authorized by federal law, the Department, its contractors and subcontractors shall give preference to
food commodities grown or produced in this state when purchasing food commodities, including farm products as
defined in section 823,14, F.8_, of any class, variety, or use thereof in their natural state or as processed by a farm
operation or processor for the purpose of marketing such product.

42, Anti-human Trafficking.

If the Contractor is a nongovernmental entity, the Contractor must provide the Department with an affidavit signed
by an officer or a representative of the Contractor under penalty of perjury attesting that the Contractor does not use

coercion for labor or services as defined in section 787.06, F.5,

43. Execution in Counterparts and Authority to Sign.

This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument. In accordance with the
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have
the same force and effect as a written signature. Each person signing this Agreement warrants that he or she is duly
authorized to do so and to bind the respective party to the Agreement.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Terms and Conditions
AGREEMENT NO. T2317

ATTACHMENT 2

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.

1. Scope of Work.
The Project funded under this Agreement is LauderTrail Segment 1D - Neighborhood Greenway. The Project is
defined in more detail in Attachment 3, Grant Work Plan.

2. Duration.

a. Reimbursement Period. The reimbursement period for this Agreement begins on the Agreement Begin Date and
ends on the Project Completion Date, as defined in Attachment 3.

b. Extensions. There are two one-year extensions available to the Grantee, if requested in writing, for good cause,
subject to the conditions in Rule 625-2.075(7)(a), F.A.C. There are no other extensions available for this
Project.

c.  Service Periods, Additional service periods are not authorized under this Agreement,

3. Payvment Provisions.

a.  Compensation. This is a cost reimbursement Agreement, The Grantee shall be compensated under this
Agreement as described in Attachment 3.
Invoicing. Invoicing will occur after approval of the final delivereable(s).

¢.  Advance Pay. Advance Pay is not authorized under this Agreement,

4. Cost Eligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

Reimbursement Maich Category
| B0 Salaries/Wages
Overhead/Indirect/General and Administrative Costs:
a. Fringe Benefits, N/A.
b. Indirect Costs, N/A.
Contractual {Subcontractors)
Travel, in accordance with Section 112, F.S.
Equipment
Rental/Lease of Equipment
Miscellaneous/Other Expenses
Land Acquisition

OHHOD KK
OHHODOERH

5. Equipment Purchase.
Mo Equipment purchases shall be funded under this Agreement.

6. Land Acquisition.
There will be no Land Acquisitions funded under this Agreement.

7. Match Requirements
The Agreement requires at least a 50% match on the part of the Grantee. Therefore, the Grantee is responsible for
providing $401, 360,00 through cash or third party in-kind towards the project funded under this Agreement.
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The Grantee may claim allowable project expenditures made 12/19/2023 or afier for purposes of meeting its match
requirement as identified above.

Each payment request submitted shall document all matching funds and/or match efforts (i.e., in-kind services)
provided during the period covered by each request. The final payment will not be processed until the match
requirement has been met.

All required matching funds shall meet the federal requirements established in 2 CFR. § 200.306 and other federal
statutory requirements, as applicable. Grantee acknowledges and agrees to provide eligible match types as set forth
in subsection 625-2.071{4)(b), F.A.C. Grantee acknowledges and agrees not to provide ineligible match sources
which includes value of real property or inmate labor.

8. Insurance Requirements
Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under each policy
maintained by the Grantee shall not be interpreted as limiting the Grantee’'s liability and obligations under the
Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:
a. Commercial General Liability Insurance.
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability
insurance at all times during the Agreement. The Department, its emplovees, and officers shall be named
as an additional insured on any general liability policies. The minimum limits shall be $250,000 for each
occurrence and $500,000 policy aggregate,
b.  Commercial Automaobile Insurance,
It the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automohile
liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence basis. The Department, its emplovees, and officers shall
be named as an additional insured on any automobile insurance policy. The minimum limits shall be as

follows:
$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage

¢, Workers” Compensation and Emplover’s Liability Coverage.
The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.S. and employer
liability coverage with minimum limits of $100,000 per accident, 3100,000 per person, and 5500,000
policy aggregate. Such policies shall cover all employees engaged in any work under the Grant.

d.  Other Insurance. None.

9.  Quality Assurance Requirements.

The Grantee shall develop and implement quality assurance practices consisting of policies, procedures,
specifications, standards, and documentation sufficient to produce data of quality adequate to meet Project
objectives and to minimize loss of data due to out-of-control conditions or malfunctions. All sampling and analyses
performed under this Agreement must conform with the requirements set forth in Chapter 62-160, Florida
Administrative Code, and the Quality Assurance Requirements for Department Agreements, attached hereto and
made part hereof as Exhibit D, Quality Assurance Requirements for Grants.

10. Retainage.

Retainage is permitted under this Agreement. Retainage may be up to a maximum of 10% of the total amount of the
Agreement,

11. Subcontracting.

a. The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior
approval, Regardless of any subcontract, the Grantee is ultimately responsible for all work to be performed
under this Agreement.

b. The Grantee shall physically attach: (1) Attachment 8, Contract Provisions for Department of Transportation
{DOT) Funded Agreements; (2) Attachment 9, Form FHWA-1273, Required Contract Provisions Federal-Aid
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Construction Contracts; (3) Exhibit F, Appendices A and E; (4) Exhibit G, 49 CFR §26.13; and (3) Exhibit H,
FHWA Contractors & Recipients General Terms and Conditions for Assistance Awards 1o all subcontracts
executed under this Agreement.

12. State-owned Land.
The work will not be performed on State-owned land.

13. Office of Policy and Budget Reporting.
There are no special Office of Policy and Budget reporting requirements for this Agreement.

14. Common Carrier.
a. Applicable to contracts with a common carrier — finm/person/corporation that as a regular business

transports people or commodities from place to place. If applicable, Contractor must also fill out and
return PUR. 1808 before contract execution. If Contractor is a common carrier pursuant to section
QU8.111(1)a), Florida Statutes, the Department will terminate this contract immediately if Contractor is

found to be in viclation of the law or the attestation in PUR 1808,

b. Applicable to solicitations for a common carrier — Before contract execution, the winning Contractor(s)
must fill out and return PUR 1808, and attest that it is not willfully providing any service in furtherance of
transporting a person into this state knowing that the person unlawfully present in the United States
according to the terms of the federal Immigration and Nationality Act, 8 U.5.C. ss. 1101 et seq. The
Department will terminate a contract immediately if Contractor is found to be in violation of the law or the

attestation in PLIR 1808,

15. Financial Assistance and Payment of Invoices to Rural Communities or Rural Areas of Opportunity
This agreement does not provide federal or state financial assistance to a county or municipality that is a rural
community or rural area of opportunity as those terms are defined in s. 288.0636(2).

16. Additional Terms.
MNone.
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ATTACHMENT 3
GRANT WORK PLAN
RECREATIONAL TRAILS PROGRAM (RTP)
Project Name: LauderTrail Segment 1D - Neighborhood Greenway
Grantee Name: City of Fort Lauderdale
RTP Project #123017

SUMMARY: The Grantee will complete the Project Element(s), which were approved by the Department through the RTP Application Evaluation Criteria, pursuant to Chapter
625-2, Florida Administrative Code (F.A.C.) and the FHWA Recreational Trails Program Interim Guidance Manual. Any alteration(s) to the Project Element(s) defined in the Grant
Work Plan resulting in a change in the total point score of Grantee’s Application as it appears on the Recommended RTP Priority List for FY2023-2024 is considered a significant
change. must be pre-approved by the Department, and requires a formal Amendment to this Agreement.

All work must be completed in accordance with laws, rules, and guidance including, but not limited to: local, state and federal laws, the approved Project plans, all required permits,
the Florida Building Code and, as applicable, the FDOT Project Development and Environmental Manual (PD&E Manual), the Manual of Uniform Minimum Standards for Design,
Construction and Maintenance for Streets and Highways (“Florida Greenbook™). Prior to the Department issuing a Notice to Proceed to the Grantee, as specified in Attachment &,
Program Specific Requirements, the Department must receive evidence of and have approved all Deliverables in Task 1.

COMPLETION: The Department will designate the Project complete upon receipt and approval of all Deliverables and when Project site is open and available for use by the public
for outdoor recreation purposes, The Department may retain ten percent { 10%) of the Grant Award until the Grantee completes the Project and the Department approves the
Completion Documentation set forth in paragraph 625-2.075(7e), F.AUC, The final pavment of the retained ten percent { 10%) will be processed within thirty (30) days of the Project
being designated complete by the Department.

For the purpose of this Agreement, the terms “Project Element” and “Project Task™ are used interchangeably to mean an identified facility within the Project.

PROJECT LOCATION: The project is located at 1447 NE 4th Ave, Fort Lauderdale, FL 33304,

PROJECT CATEGORY AND USE: This 15 a nonmotorized, diverse-use trail.

BUDGET: Reimbursement for allowable costs for the Project may not exceed the maximum grant award amount outlined below. Required match will be provided by cash or in-
kind services as set forth in subsection 625-2.071(4), F.A.C. Grantee shall maintain an accounting system that meets generally accepted accounting principles and will maintain
financial records to properly account for all Program and matching funds. The total estimated Project cost provided below is based on the approved RTP Application. A detailed

Project cost analysis will be provided in the Deliverables for Task 1, prior to the Department issuing the Notice to Proceed. All final Project costs shall be submitted to the Department
with the payment request.

Maximum Grant Award Amount: | % 401,630.00
Required Grantee Match Amount: | $ 401,630.00
Total Estimated Project Cost: % 803,260.00
Match Ratio: 50:50

DEP Agreement No.: T2317, Attachment 3, Page 1 of 3
Rev, .45 2023
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Scope of Work/Tasks within Deliverable

Deliverables

Due Date

Financial Consequences

TASK 1
1.A. Approval of required NEPA documentation
by FHWA.

1.B. Development of Commencement
Documentation Checklist (OGT-11)"

1.C. A Cost Analysis Form, with detailed budget
{and In-House Cost Schedule(s), if applicable).

DELIVERABLE 1

1.A.  Submission through SWEPT and approval of required
NEPA documentation by FHWA,

1.B. All applicable Project specific Commencement
documentation, including, but not limited to those listed on
Commencement Documentation Checklist (OGT-11).

1.C. Cost Analysis Form with detailed budget {and/or In-
House Cost Scheduleis), if applicable).

The Department will issue Notice to Proceed upon receipt and
approval of deliverables 1.A., 1.B. and 1.C.

Project planning expenses, such as application preparation,
architectural and engineering fees, permitting fees, project
inspection fees, and other similar fees are eligible for
reimbursement. However, reimbursement, if requested, shall
not to exceed fifteen percent (13%) of total project cost, and
shall be invoiced upon praject completion, in accordance with
the Payment Request Schedule below.

The Grantee may not proceed with construction of the
Project until Notice to Proceed has been issued.

Deliverable 1.A.
180 days after
Execution of

Grant Agreement?

Deliverables
1.B. and 1.C.
12 months after
Execution of
Grant Agreement’

The Department will terminate the
Project Agreement if the required
Deliverables are not submitted and
approved by the FHWA and the
Department.

TASK 2
2.A. Development of Project Elements, including:
SCOPE OF WORK: Design, permitting,

engineering, surveying, site preparation and
construction of 8" x 1.2 mile (+/-10%) hard-

DELIVERABLE 2

The Grantee may request reimbursement upon Department
receipt and approval of:

2.A. Development of required Project Elements.

Due 60 calendar
days prior to the
expiration of this

Mo reimbursement will be made for
Deliverable(s) deemed unsatistactory by
the Department. Payvment(s) will not be
made for unsatisfactory or incomplete

o . . . . Agreement which cork.  In addit Task b
surface trail with two boardwalk entrances, ADA 2.B. All applicable Project specific Completion _L‘mumfn when [ work. M oacddiion, @ ,‘_“ oy he
X . T . p ) shall also be the terminated  for Grantee's faillure to
compliant crosswalks, and bike pavement documentation, including, but not limited to those listed on Proi -
. . . . . . . . roject perform.
markings and with the purchase and installation of | Project Completion Documentation Checklist (OGT-13). Completion Date *
wayfinding signage, educational signage, location 0P
markers, bike racks, bike repair stations, benches 2.C. Final Status Report (DRP-109),
and landscaping.
DEP Agreement No.: T2317, Attachment 3, Page 2 of 3
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2.B. Development of Completion of
Documentation Checklist (OGT-13).

2.C. Completion of Final Status Report (DRP-
1097,

Project Task Performance Standard: The Department’s Grant Manager will review the Project Completion Certificate and the Deliverables to verify compliance with the
requirements for funding under the Recreation Trails Program (RTP); approved plans and application approved for funding. Upon review and written acceptance by the
Department’s Grant Manager of the Project Completion Certification and the Deliverables, the Grantee may proceed with the payment request submittal,

Payment Request Schedule: Following Department approval of all Project Deliverables, the Grantee may submit a single payment request on Payment Request Summary
Form (DEP35-223) along with all required documentation as outlined in the Financial Reporting Procedures (DRP-110), as applicable, to support payment. A payment
request submitted as part of the reimbursement process must correspond with the Cost Analysis and supporting documents provided under Project Tasks. The payment
request must include documentation regarding the match source, as required.

Endnotes:
1. RTP documentation is available at hitps:/Noridadep.gov/lands/ land-and-recreation-grants/content/ recreational-trails-program and/or, Land and Recreational Grants
Section, State of Florida Department of Environmental Protection, 3900 Commonwealth Boulevard, M.S. 5385, Tallahassee, Florida 32399-3000.
2. Project Agreement is subject to termination if NEPA documents under Task 1 are not received and approved by FHWA within 180 days of the Project Agreement
execution.
3. Project Agreement is subject to termination if Commencement documents under Task 1 are not received and approved by the Department within 12 months of the
Project Agreement execution.
4. This time period may be extended within the parameters of the RTP and/or FHWA federal guidelines, upon written request of the Grantee and approval by the
Department through the execution of an amendment.

DEP Agreement No.: T2317, Attachment 3, Page 3 of 3
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Public Records Requirements

Attachment 4

1. Public Records.

a. Ifthe Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services
under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida
Constitution and section 119.07(1), F.5.

b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records
as required by law,

2. Additional Public Records Duties of Section 119.0701, F.5., If Applicable.

For the purposes of this paragraph, the term “contract” means the “Agreement.” 1f Grantee is a “contractor”™ as
defined in section 119.0701(1)(a), F.5., the following provisions apply and the contractor shall:

a.  Keep and maintain Public Records required by Department to perform the service.

b.  Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.5., or
as otherwise provided by law.,

c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penalties under section 119,10, F.5.

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following completion of the
contract if the contractor does not transfer the Public Records to Department.

e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public
Records that are exempt or confidential and exempt from Public Records disclosure requirements. If the contractor
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable
requirements for retaining Public Records, All Public Records stored electronically must be provided to Department,
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with
the information technology systems of Department. These formatting requirements are satisfied by using the data
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the
contractor is authorized to access.

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, F.S.,, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone: (850) 245-2118

Email: public.services(@floridadep.gov

Mailing Address: Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Audit Requirements
(State and Federal Financial Assistance)

Attachment 5

The administration of resources awarded by the Department of Environmental Protection (which may be referred io
as the "Depariment™, "DEP", "FDEP" or "Granior", or other name in the agreement) to the recipient fwhich may be
referred fo as the "Recipient”, "Grantee" or other name in ihe agreement) may be subject to audits and/or monitoring
by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and
Section 215,97, F.5,, as revised (see “"AUDITS" below), menitoring procedures may include, but not be limited to,
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200,425, or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes
deemed appropriate by the Department of Environmental Protection. In the event the Department of Environmental
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any
additional instructions provided by the Department to the recipient regarding such audit, The recipient further agrees
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief
Financial Officer (CFO) or Auditor General.

AUDITS
PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR
§200.330

1. A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program-
specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 1 to this
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this
Agreement, In determining the federal awards expended in its fiscal year, the recipient shall consider all
sources of federal awards, including federal resources received from the Department of Environmental
Protection. The determination of amounts of federal awards expended should be in accordance with the
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part.

2. For the audit requirements addressed in Part 1, paragraph 1, the recipient shall fulfill the requirements relative
to auditee responsibilities as provided in 2 CFR 200.508-512.

ER A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the
recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducied
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must
be paid from non-federal resources {i.e., the cost of such an audit must be paid from recipient resources
obtained from other federal entities.

4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the
internet at hitps.//sam.gov/content/assistance-listings.
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PART 1I: STATE FUNDED

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes,

1.

In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal vear of such recipient (for fiscal years ending June 30, 2017, and thereafier), the
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section
21597, F5.; Rule Chapter 691-5, F.AC., State Financial Assistance; and Chapters 10,550 (local
governmental entities) or 10,630 (nonprofit and for-profit organizations), Rules of the Auditor General.
EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of Environmental
Protection by this agreement. In determining the state financial assistance expended in its fiscal year, the
recipient shall consider all sources of state financial assistance, including state financial assistance received
from the Department of Environmental Protection, other state agencies, and other nonstate entities. State
financial assistance does not include federal direct or pass-through awards and resources received by a
nonstate entity for Federal program matching requirements.

In connection with the audit requirements addressed in Part 11, paragraph 1; the recipient shall ensure that the
audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10,530 (local
governmental entities) or 10,650 (nonprofit and for-profit organizations), Rules of the Auditor General.

If the recipient expends less than $750,000 in state financial assistance in its fiscal vear (for fiscal year ending
June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 21597,
Florida Statutes, is not required. In the event that the recipient expends less than $750,000 in state financial
assistance in its fiscal yvear, and elects to have an audit conducted in accordance with the provisions of Section
215,97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost
of such an audit must be paid from the recipient’s resources obtained from other than State entities).

For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access
the Florida Single Audit Act website located at hitps:/apps.fldfs.com/fsaa for assistance. In addition to the
above websites, the following websites may be accessed for information: Legislature's Website at
http:www e state (LusWelcome/index.clin, State of Florida’s website at huipsSwww.myflonda.com!
Department of Financial Services” Website at htipa/www fldfs.com/and the Auditor General's Website at
http:www myflorida.comfandgen/,

PART 1II: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity
that are solely a maiter of that State awarding entitv's poficy (e, the audit is not requived by Federal ov State laws
and is not in conflict with other Federal or State audii requirements). Pursuant to Section 2135.97(8), Florida Statwies,
State agencies may conduct or arrange for audits of Staie financial assistance that are in addition to audits conducted
in accordance with Section 21397, Flovida Staiutes. In such an event, the Siate awarding agency must arrange for

Junding ihe full cost of such additional audiis.)

PART 1V: REPORT SUBMISSION

1.

Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit
Requirements, and required by PART I of this form shall be submitted, when required by 2 CFR 200.512, by
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR_200.36
and 200,512

A, The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by
2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address:

Attachment 5
2af7

BGS-DEFP 55-215 revised 11782022

CAM 24-0222
Exhibit 1
Page 25 of 73



By Mail:
Federal Audit Clearinghouse
Bureau of the Census
1201 East 10th Street
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can
be found at http:/harvester.census.zov/ facweh/

Copies of financial reporting packages required by PART I1 of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:

A The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspector General, M5 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
ing it{ce! tat

B. The Auditor General’s Office at the following address:

Auditor General

Local Government Audits/342
Clande Pepper Building, Room 401
111 West Madison Street
Tallahassee, Florida 32399-1450

The Auditor General’s website (hip:/flauditor.gov) provides instructions for filing an
electronic copy of a financial reporting package.

ER Copies of reports or management letters required by PART [ of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspector General, M5 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAuditidep.state, fl.us

4. Any reports, management letters, or other information required to be submitted to the
Department of Environmental Protection pursuant to this Agreement shall be submitted timely in accordance
with 2 CFR 200,512, section 21597, F.5., and Chapters 10,550 (local governmental entities) or 10.650
{nonprofit and for-profit organizations), Rules of the Auditor General, as applicable.
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5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local
governmental entities) and 10,650 (non and for-profit organizations), Rules of the Auditor General, should
indicate the date and the reporting package was delivered to the recipient correspondence accompanying the
reporting package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this
Agreement for a period of five (5) vears from the date the audit report is issued, and shall allow the Department of
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years
tfrom the date the audit report is issued, unless extended in writing by the Department of Environmental Protection.
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FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

EXHIBIT -1

CAM 24-0222
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Note: If the resources awarded to the vecipient represent more than one federal program, provide the same information shown below for each federal program
and show tatal federal resources awarded

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following:
Federal State
Program CFDA Appropriation
A Federal Agency Number CFDA Title Funding Amount Category
U5, Department of
Transportation — Federal 20219 Recreational Trails Program 5 401,630.00 140185
Highway Administration
Federal State
Program CFDA Appropriation
B Federal Agency Number CFDA Title Funding Amount Category
£

Nate: OFf the resources awarded to the recipient represent move than one federal program, list applicable compliance requivements for each federal program in
the same manner as shown below:

Federal
Program First Compliance requirement: i.e.: (what services of purposes resources must be used for)
h’.
Second Compliance requirement: ie.(eligibility requirement for recipients of the resources)
Etc.
Etc.
Federal
Program First Compliance requirement: i.e.: (what services of purposes resources must be used for)
B
Second Compliance regquirement: ie.: (eligibility requirement for recipients of the resources)
Etc.
Etc.
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Note: If the resources awarded to the recipient for matching represent move than one federal program, provide the same information shown below for each
federal praogram and show total state resources awarded for matching.,

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs:
Federal State
Program Appropriation
A Federal Agency CFDA CFDA Title Funding Amount Category
Federal State
Program Appropriation
B Federal Agency CFDA CFDA Title Funding Amount Category

Note: If the resources awarded to the recipient represent more than one state project, provide the same information shown below for each state project and show
fotal state financial assistance awarded that is subject to section 21597, F.5,

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.5.;
State CSFA Title State
Program State CSFA or Appropriation
A State Awarding Agency Fiscal Year' Mumber Funding Source Description Funding Amount Category
State CSFA Title State
Program State CSFA or Appropriation
B State Awarding Agency Fiscal Year” Mumber Funding Source Description Funding Amount Category

_ ol ward [Sira [

Note: List applicable compliance requirement in the same manner as illusirated above jfor federal resources. For matching resources provided by the Department
Jor DEP for federal programs, the requiremenis might be similar to the requivements for the applicable federal programs. Also, to the extent that different
requivements pertain to different amount for the non-federal resowrces, there may be more than one grouping (i.e. 1, 2, 3, etc.) listed under this category.

For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
[https://sam. govi/content/assistance-listings | and/or the Florida Catalog of State Financial Assistance (CSFA) [https:/apps.fldfs com/fsaa/searchCatalog aspx |, and
State Projects Compliance Supplement (Part Four: State Projects Compliance Supplement [hitps:/apps. fldfs.com/fsaa/state_project compliance.aspx]. The

! Subject to change by Change Order.
2 Subject to change by Change Order.
Attachment 5, Exhibit 1
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services/purposes for which the funds are to be used are included in the Agreement’s Grant Work Plan. Any match required by the Recipient is clearly indicated

in the Agreement.

BGS-DER 55-215
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
PROGRAM SPECIFIC REQUIREMENTS
FOR THE RECREATIONAL TRAILS GRANT PROGRAM

ATTACHMENT 6

1. Project Submittal Forms.

Administrative Forms, Reimbursement Forms and guidelines referenced in this Agreement may be found at
https:/floridadep. gov/lands/land-and-recreation-grants/content/rtp-assistance, or by contacting the Department’s
Grant Manager.

2. Notice to Proceed.

Prior to commencement of Project, the Grantee shall submit to the Department for approval all documentation and
completion of responsibilities listed on the Commencement Documentation Checklist, OGT-11. In addition to the
Checklist items, the Grantee shall submit a copy of the executed subcontract to the Department, Upon satisfactory
approval by the Department, the Department will issue written “MNotice to Proceed”™ to the Grantee to commence the
Project. The Grantee SHALL NOT proceed until the Department issues the “Notice to Proceed™, The Grantee
shall commence Task 2 Performance within ninety (90) davs after the “Notice to Proceed” is issued by the
Department, unless the Grantee requests an extension in writing for good cause, in accordance with the requirements
of Rule 625-2.075(7)(a), F.A.C. Until the Department issues the "Notice to Proceed,” the Department is not obligated
to reimburse Grantee for fees, costs or general expenses of any kind.

3. RTP Guidelines.

i.  This Agreement must be performed according to all applicable state and federal guidelines, including but not
limited to, 23 US.C. § 206, Chapter 260, F.5., Chapter 625-2, FAC., and the FHWA Recreational Trails
Program Interim Guidance Manual (Manual). The Grantee acknowledges that receiving this grant does not
guarantee that a federal, state, or local permit will be issued for a particular activity to complete the Project.
Further, the Grantee agrees to ensure that Grantee has obtained all necessary permits prior to implementing any
Grant Work Plan activity that may fall under applicable federal, state, or local laws.

il The Department will terminate this Project Agreement if the Commencement Documentation is not received
and approved by the Department within twelve (12) months of this Project Agreement’s execution. The
Depariment may extend this time period for good cause, such as a natural disaster, pursuant to subparagraph
625-2.075(T)d)3, F.A.C.

All awards will be administered pursuant to the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards found in 2 CFR. part 200, as adopted by USDOT at 2 CFR. part 1201

4. The Grantee's compliance with the applicable provisions of Florida Department of Transportation’s (FDOT)
Project Development and Environmental Manual (PD&E Manual), hereby incorporated by reference constitutes
compliance with National Environmental Policy Act (NEPA) standards as more fully implemented pursuant to
subsection 625-2.074(1), F.A.C. The Department will terminate the Project Agreement if FHWA does not
approve the required NEPA documentation.

5. The following hereby replaces paragraph 8.d, Attachment 1, Standard Terms and Conditions:

d. Reimbursement for Costs. Project costs will be reimbursed as provided in paragraph 625-2.075(3)(a), F.A.C. and
in the Project Agreement. The Grantee must incur costs between the effective date of, and the Project Completion
Date identified in, the Project Agreement, except for Pre-agreement expenses. The Grantee shall be paid on a cost
reimbursement basis for all eligible Project costs upon the completion, submittal, and approval of each deliverable
identified in the Grant Work Plan, Reimbursement shall be requested on Exhibit C, Payment Request Summary
Form. To be eligible for reimbursement, costs must be in compliance with laws, rules, and regulations applicable
to expenditures of State funds, including, but not limited to, the Reference Guide for State Expenditures, which
can be accessed at the following web address: https:/www myfloridacfo.com/Division/ AAManuals/default htm,
However, unless the Department issues the "Notice to Proceed,” the Department is not obligated to reimburse
Grantee for fees, costs or general expenses of any kind.
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Pre-agreement Expenses means expenses incurred by a Grantee for an eligible RTP project afier authorization
by Federal Highway Administration (FHWA) but before full execution of the Agreement. RTP funds
remaining afier termination of a grant award or completion of Project will revert to the State’s program funds
under the provisions of the federal Infrastructure Investment and Jobs Act ( Bipartisan Infrastructure Law) and
subsection 625-2.075(6), F.A.C. All funds not paid out afier four (4) years will revert to FHWA pursuant to
paragraph 625-2.075(7)a), F.A.C. The Grantee will be entitled to reimbursement of eligible Pre-agreement
Expenses for expenses incurred afier the Department provides notice of Project approval and before the
effective date of this Agreement.

6. The following hereby replaces paragraph 8.h, Attachment 1, Standard Terms and Conditions:

h.

Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature & the FHWA. This Agreement is not a commitment
of future appropriations, Authorization for continuation and completion of work and any associated payments
may be rescinded, with proper notice, at the discretion of Department if the Legislature & the FHWA reduces
or eliminates appropriations. It is further understood that Grant Awards may be revised by the Department due
to the availability of RTP Program Funds.

7. The following hereby adds to paragraph 8, Attachment |, Standard Terms and Conditions;

k.

1.

Project Costs. The Department will reimburse Project costs pursuant to paragraph 625-3.075(3)a). FA.C., and
as provided herein. The Grantee must incur all reimbursable Project costs between the Agreement Effective
Date and the Project Completion Date.  [f the total cost of the Project exceeds the grant amount and the required
match, the Grantee must pay the excess cost,

Cost Limits. Pursuant to paragraph 625-2.075(3)(b), F.A.C., project planning expenses, such as application
preparation, | architectural and engineering fees, permitting fees, project inspection fees, and other similar fees
are eligible Project costs provided that such costs do not exceed fifteen percent (15%) of the total Project cost,
These costs must be incurred between the Agreement Begin Date and the Project Completion Date,

Applicants may seck reimbursement for costs related to the required approval under the National Environmental
Policy Act (“NEPA"). These expenses are considered planning expenses, and are included in the 15% of total
Project cost limit set forth in Rule 625-2.075(3)(b), F.AC. All eligible planning expenses related to NEPA
approval must be incurred within 130 days of the Effective Date of the Agreement.

8. The following replaces paragraph 10, Attachment 1, Standard Terms and Conditions:

i.

Status Reports.

The Grantee must utilize Exhibit A, Project Status Report, DRP-109, available online and incorporated herein
by reference, to describe the work performed during the reporting period, problems encountered, problem
resolutions, schedule updates, and proposed work for the next reporting period. The Project Status Reports must
be submitted to the Department’s Grant Manager no later than January 5, May 5, and September 5. The
Department's Grant Manager will have thirty (30) calendar days to review the required reports and deliverables
submitted by the Grantee.

ii. Additionally, the Grantee must comply with the reporting and inventory requirements set forth in the Statewide

Comprehensive Outdoor Recreation Plan (SCORP), available online: hiips:/floridadep.cov/parks/florida-scorp-
outdoor-recreation-florida and hereby incorporated by reference, by updating the Florida Outdoor Recreation
Inventory (FORI) system (hitps:/floridadep.gov/parks/florida-outdoor-recreation-inventory).

9. Site Dedication.

i.

The Grantee agrees to dedicate for ninety-nine (99) vears the Project Site and all land within the Project
boundaries, which is developed or acquired with RTP Program Funds, as an outdoor recreational area for the
use and benefit of the general public in accordance with Rule 625-2.076, F.A.C. Land under control other than
by ownership of the Grantee (e.z., by lease) must be dedicated as an outdoor recreation area for the use and
benefit of the general public for a minimum of twenty-five (25) yvears from the Project Completion Date as set
forth in the Project Completion Certificate. The lease must not be revocable at will; must extend for twenty-five
(25) vears after Project Completion Date; and must include safeguards to ensure the use requirement enabling
the Grantee to dedicate the land for the twenty-five (25) year period. Safeguards include such things as joint
sponsorship of the Project or an agreement between the Parties that the lessor will assume compliance
responsibility for the Project Site in the event of default by the lessee (Grantee) or termination or expiration of
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the lease. The dedication must be recorded in the county’s public property records by the Grantee, or in the case
of a nonprofit Grantee, by the land owner. Execution of this Agreement by the Department constifutes an
acceptance of a Project Site dedication on behalf of the general public of the State of Florida. The Project Site(s)
must be open at reasonable times and must be managed in a safe and attractive manner. The Grantee must obtain
Department approval prior to any development of facilities on the Project Site. This Agreement is not
transferable.

ii. Should the Grantee’s interest in the land change, either by sale, lease, or other written legal instrument, the
Grantee is required to notify the Department in writing of the change no later than ten (10) days after the change
occurs, and the Grantee is required to notify all subsequent parties with interest to the land of the terms and
conditions as set forth in this Agreement.

10. Management of Project Site.

i.  Site Inspections. Grantees must ensure by site inspections that facilities on the Project Site are being operated
and maintained for public outdoor recreational purposes for a period of twenty-five (25) vears from the Project
Completion Date set forth in the Project Completion Certificate. The Project Site must be open at reasonable
times and managed in a safe and attractive manner.

ii.  MNon-Compliance. The Department will terminate an Agreement and demand return of the program funds
{including interest) if a Grantee fails to comply with the terms stated in the Agreement. If the Grantee fails to
comply with the Agreement, the Department will declare the Grantee ineligible for further participation in RTP
until such time as the Grantee comes into compliance.

. Public Accessibility. All facilities must be accessible to the public on a non-exclusive basis without regard to
age, gender, race, religion, residence, or ability level.

iv. Entrance Fees. Grantees may charge user fees for the Project Site, as described in the Manual. Reasonable
differences in entrance fees for RTP projects may be allowed on the basis of residence, but only if the Grantee
can clearly show that the difference in entrance fees reflects, and is substantially related to, all economic factors
related to park management, and is not simply related to the amount of tax dollars spent by the residents for the
park; and that a definite burden on the Grantee in park maintenance costs clearly justifies a higher fee for
nonresidents,

11. Procurement Requirements for Grantee.

The Grantee must secure all goods and services for accomplishment of this Project according to its adopted
procurement procedures and applicable federal requirements identified in the FHWA Recreational Trails Guidance
Manual.

12. Project Completion Certification.

Project completion means the Project is open and available for use by the public. To certify completion, the Grantee
will submit to the Department the Project Completion Certification, OGT-14, available online and incorporated herein
by reference. The Project must be designated complete prior to release of final reimbursement.

13. Good Cause Extensions.
The Department staff will only extend this Agreement for good cause such as financial hardship, public controversy,
material shortage, unexpected weather conditions, or other major factors beyond Grantee’s control.

14. Signage.

The Grantee must erect a permanent information sign on the Project site which credits funding or a portion thereof, to
the Florida Department of Environmental Protection and the Recreational Trails Program. The sign must be made of
appropriate materials, which will be durable for a minimum of twenty-five (25) years afier the Project is complete.
The sign must be installed on the Project site and approved by the Department before the final Project reimbursement
request is processed.

15. Termination and Ineligibility.

In addition to the remedies provided elsewhere in this Agreement, if the Grantee materially fails to comply with the
terms stated in this Agreement or with any provisions of Chapter 625-2, F.A.C., the Department shall terminate this
Agreement and demand return of the program funds (including interest) and any equipment purchased with grant
tunds that has not been properly disposed of in accordance with the federal property management requirements set
torth in 2 CFR Part 200, Subpart [} (§§ 200.310 through 200.316). Furthermore, the Department shall declare the
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Grantee ineligible for further participation in RTP until such time as compliance has been obtained pursuant to
subsection 625-2.076(4).

16. Conversion.

This Project Site acquired and/or developed with RTP assistance must be retained and used for public outdoor
recreation. Should the Grantee, within the periods set forth in subsections 625-2.076(1) and (2), F.A.C., convert all or
part of the Project Site to other than public outdoor recreational uses, the Grantee must replace the area, facilities,
resource, or Project Site at its own expense with an acceptable project of comparable, scope, and quality.

17. Monitoring.

The Grantee further agrees to comply and cooperate with any inspections, reviews, investigations, or audits deemed
necessary by the Florida Department of Transportation (FDOT) and FHWA. The Grantee also grants the FDOT and
FHWA the same monitoring rights it has agreed to provide the Department.

18. Compliance with FDOT Disadvantaged Business Enterprise (DBE) Program.

The Department and the Grantee adhere to FDOT's DBE program on all FHW A-assisted contracts in accordance with
49 CFR Part 2621 and the FDOT DBE Program Plan. DBE participation on FHW A-assisted contracts in Florida
must be achieved through race-neutral methods. ‘Race neutral” means that the DEP can likely achieve the overall
state DBE goal of 10.65% through ordinary procurement methods, Therefore, no specific DBE contract goal may be
applied to this project. Nevertheless, the Department is committed to supporting the identification and use of DBEs
and other small businesses and encourages all reasonable efforts to do so. Furthermore, the Transportation Planning
Organization recommends the use of certified DBE's listed in the Florida Unified Certification Program (UCP) DBE
Directory, who by reason of their certification are ready, willing, and able to provide and assist with the services
identified in the scope of work. Assistance with locating DBEs and other special services are available at no cost
through FDOT's Equal Opportunity Office DBE Supportive Services suppliers. More information is available by
visiting hittp:/'www.fdot.gov/equalopportunity/serviceproviders.shim or by calling 850-414-4750,
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ATTACHMENT 8
Contract Provisions for Department of Transportation (DOT) Funded Agreements

The Department, as a Non-Federal Entity as defined by 2 CFR §200.69, shall comply with the following
provisions, where applicable. For purposes of this Grant Agreement between the Department and the
CGrrantee, the term “Recipient” shall mean “Grantee,”

Further, the Department, as a pass-through entity, also requires the Grantee to pass on these requirements to
all lower tier subrecipients, and to comply with the provisions of the award, including applicable provisions
of the OMB Uniform Guidance (2 CFR Part 200), and all associated terms and conditions. Therefore,
Grantees must include these requirements in all related subcontracts and/or sub-awards. Grantees can include
these requirements by incorporating this Attachment in the related subcontract and/or sub-awards, however
for all such subcontracts and sub-awards, the Grantee shall assume the role of the Non-Federal Entity and the
subrecipients shall assume the role of the Recipient.

2 CFR PART 200 APPENDIX 2 REQUIREMENTS

1.  Administrative. Contractual. and Legal Remedies
The following provision is required if the Agreement is for more than $150,000. In addition to any of the
remedies described elsewhere in the Agreement, if the Recipient materially fails to comply with the terms
and conditions of this Contract, including any Federal or State statutes, rules or regulations, applicable to this
Contract, the Non-Federal Entity may take one or more of the following actions.

A Temporarily withhold payments pending correction of the deficiency by the Recipient.

B. Disallow (that is, deny both use of funds and any applicable matching credit for) all or part of
the cost of the activity or action not in compliance.

C. Wholly or partly suspend or terminate this Contract.

D Take other remedies that may be legally available.

The remedies identified above, do not preclude the Recipient from being subject to debarment and suspension
under Presidential Executive Orders 12549 and 12689, The Non-Federal entity shall have the right to demand
a refund, either in whole or part, of the funds provided to the Recipient for noncompliance with the terms of
this Agreement.

2, Termination for Cause and Convenience
Termination for Cause and Convenience are addressed elsewhere in the Agreement,

3. i
The following provision applies if the agreement meets the definition of “federally assisted construction
contract”™ as defined by 41 CFR. Part 60-1.3;
During the performance of this Agreement, the Recipient agrees as follows:

i.  The Recipient will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, gender identity, or national origin,
The Recipient will take affirmative action to ensure that applicants are employed, and
that employees are treated during emplovment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin, Such action shall include, but not be
limited to the following:

a.  Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Recipient agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting forth
the provisions of this nondiscrimination clause.

ii. The Recipient will, in all solicitations or advertisements for employees placed by or on behalf
of the Recipient, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national
origin.

iii. The Recipient will not discharge or in any other manner discriminate against
any employee or applicant for employment because such employee or applicant has inquired
about, discussed. or disclosed the compensation of  the emplovee or applicant or
another employee or applicant. This provision shall not apply to instances in which
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an employee who has access o the compensation information of
other employees or applicants as a part of such employee's essential job functions discloses
the compensation of such other employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal complaint or
charge, in furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the emplover, or is consistent with the Recipient's legal duty to
furnish information.

iv. The Recipient will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other Agreement or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Recipient's commitments under
this section, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

v. The Recipient will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

vi. The Recipient will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

vii. In the event of the Recipient's noncompliance with the nondiscrimination clauses of this
Agreement or with any of the said rules, regulations, or orders, this Agreement may be
canceled, terminated, or suspended in whole or in part and the Recipient may be declared
ineligible for further Government contracts or federally assisted construction coniracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and
such other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law,

viil, The Recipient will include the portion of the sentence immediately preceding paragraph (1) and
the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor, The Recipient will take such action with respect to
any subcontractor purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance.

4. Davis Bacon Act
If the Agreement is a prime construction contract in excess of $2,000 awarded by the Recipient, and if
required by the Federal Legislation, the Recipient must comply with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction™). In
accordance with the statute, contractors must pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, contractors
must pay wages not less than once a week. The Recipient must comply with the Copeland “Anti-Kickback™
Act (40 U.S.C. 31435), as supplemented by Department of Labor regulations (29 CFR Part 3, “Coniractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from
the United States™). The Act provides that each Recipient or subrecipient must be prohibited from inducing,
by any means, any person employed in the construction, completion, or repair of public work, to give up any
part of the compensation to which he or she is otherwise entitled.
5. Contract Work Hours and Safety Standards Act

Where applicable. if the Agreement is in excess of 3100,000 and involves the employment of mechanics or
laborers, the Recipient must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.5.C. 3702 of the Act, each Recipient must be required to compute
the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a rate of not less than
one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The
requirements of 40 U.5.C. 3704 are applicable to construction work and provide that no laborer or mechanic
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must be required to work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence.

6. Righis to Inventions Made Under Agreement
If the Federal award meets the definition of “funding agreement™ under 37 CFR §401.2 {a) and the Non-
Federal Entity or subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the Non-Federal Entity or subrecipient
must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

7. Clean Air Act (42 US.C, 7401-76714q.). the Federal Water Pollution Control Act (33 US.C. 1251-

1387}, and EPA Regulations

If the Agreement is in excess of $100.000, the Recipient shall comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. 1251-1387), and by the EPA (40 CFR Part 15). Violations must be
reported to the Federal Awarding Agency and the Regional Office of the Environmental Protection Agency
(EPA).

8. Debarment and Suspension {Executive Orders 12549 and 12689)
The Recipient certifies that it 1s not listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 and 2 CF 1200 that implement
Executive Orders 12549 (3 CFR part 1986 Comp., p. 139) and 12689 (3 CFR. part 1989 Comp., p. 235),
“Debarment and Suspension.”

9. Byrd Anti-Lobbying Amendment (31 U.5.C. 1352)
The Recipient certifies that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaming any Federal contract, grant or any other award covered by 31 US.C, 1352, If applicable, the
Recipient shall disclose any lobbying with non-Federal funds that takes place in connection with obtaining
any Federal award, using form SF-LLL, available at:
https:/applyvl 7. grants sov/apply/forms/sample/SFLLL 1 2 P-V1.2 pdf

10, Procurement of Recovered Materials
The Recipient must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act as described in 2 CFR part 200,322,

11. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment
The Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to procure
or obtain; extend or renew a contract to procure or oblain; or enter into a contract (or extend or renew a
contract) to procure or obtain equipment, services, or systems that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology as part
of any system. See Section 889 of Public Law 115-232 {National Defense Authorization Act 2019). Also,
see 2 CFR 200.216 and 200.471.
12. Domestic Preferences for Procurement

The Recipients and subrecipients must to the greatest extent practical give preference to the purchase,
acquisition, or use of goods, products, or materials produced in the United States in accordance with 2 CFR
200.322.
ADMINISTRATIVE

I.  General Federal Regulations
Recipients shall comply with the regulations listed in 2 CFR 200, 48 CFR 31, and 40 U.5.C. 1101 et sequence.

2. Rights to Patents and Inventions Made Under a Contract or Agreement
Rights to inventions made under this assistance agreement are subject to federal patent and licensing
regulations, which are codified at Title 37 CFR Part 401 and Title 35 U.5.C. 200 through 212,

3. Compliance with the Trafficking Victims Protection Act of 2000 (2 CFR Part 175)
Recipients, their employees, subrecipients under this award, and subrecipients’ employees may not:

A. Engage in severe forms of trafficking in persons during the period of time that the award is in
effect;
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B. Procure a commercial sex act during the period of time that the award is in effect; or
. Use forced labor in the performance of the award or subawards under the award.
4. Whistleblower Protection
Recipients shall comply with U.S.C. §4712, Enhancement of Recipient and Subrecipient Employee
Whistleblower Protection. This requirement applies to all awards issued afier July 1, 2013 and effective
December 14, 2016 has been permanently extended (Public Law {P.L.) 114-261).

A, This award, related subawards, and related contracts over the simplified acquisition threshold
and all employees working on this award, related subawards, and related contracts over the
simplified acquisition threshold are subject to the whistleblower rights and remedies in the pilot
program on award recipient employee whistleblower protections established at 41 U.S.C. 4712
by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (P.L. 112-239).

B. Recipients, their subrecipients, and their contractors awarded contracts over the simplified
acquisition threshold related to this award, shall inform their employees in writing, in the
predominant language of the workforce, of the emplovee whistleblower rights and protections
under 41 1.5.C. 4712,

C. The Recipient shall insert this clause, including this paragraph C, in all subawards and in
contracts over the simplified acquisition threshold related to this award; best efforts should be
made to include this clause, including this paragraph C in any subawards and contracts awarded
prior to the effective date of this provision.

5. Notification of Termination (2 CFR § 200,340)
In accordance with 2 CFR § 200,340, in the event that the Agreement is terminated prior to the end of the
period of performance due to the Recipient’s or subcontractor’s material failure to comply with Federal
statutes, regulations or the terms and conditions of this Agreement or the Federal award, the termination shall
be reported to the Office of Management and Budget (OMB )-designated integrity and performance system,
accessible through System for Award Management (SAM) currently the Federal Awardee Performance and
Integrity Information System (FAPIIS). The Non-Federal Entity will notify the Recipient of the termination
and the Federal requirement to report the termination in FAPIIS, See 2 CFR § 200,340 for the requirements
of the notice and the Recipient’s rights upon termination and following termination,

6. Additional Lobbying Requirements

A_ The Recipient certifies that no funds provided under this Agreement have been used or will be
used to engage in the lobbying of the Federal Government or in litigation against the United
States unless authorized under existing law.,

B. The Lobbying Disclosure Act of 1995, as amended (2 U.S.C. §1601 ef seg.), prohibits any
organization described in Section 501{¢)(4) of the Internal Revenue Code, from receiving
federal funds through an award, grant (and/or subgrant) or loan unless such organization
warrants that it does not, and will not engage in lobbying activities prohibited by the Act as a
special condition of such an award, grant (and/or subgrant), or loan. This restriction does not
apply to loans made pursuant to approved revolving loan programs or to contracts awarded
using proper procurement procedures.

C. Pursuant to 2 CFR §200.450 and 2 CFR §200.454(e), the Recipient is hereby prohibited from
using funds provided by this Agreement for membership dues to any entity or organization
engaged in lobbying activities.

COMPLIANCE WITH ASSURANCES

I.  Assurances
Recipients shall comply with any and all applicable assurances made by the Department or the Recipient to
the Federal Government during the Grant application process.
FEDERAL REPORTING REQUIREMENTS

. EFATA
Grant Recipients awarded a new Federal grant greater than or equal to $30,000 awarded on or after October
1, 2015, are subject to the FFATA the Federal Funding Accountability and Transparency Act (“FFATA™) of
2006, The FFATA legislation requires that information on federal awards (federal financial assistance and
expenditures) be made available to the public via a single, searchable website, which is
www. USASpending. gov. The Grantee agrees to provide the information necessary, within one (1) month of
execution, for the Department to comply with this requirement.
DEPARTMENT OF TRANSPORTATION-SPECIFIC
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2. DOT Regulations
Recipients shall comply with the following regulations: 2 CFR 1200-1201, 23 CFR 200, 49 CFR 17, 49 CFR

20-21, 49 CFR 25-28.
3. Retention and Access Requirements for Records
Pursuant to 49 CFR §18.37(a)(3), for cost reimbursement subgrants of any tier, Recipients and subrecipients
shall comply with the record retention and access requirements of 49 CFR §18.42.
4. Energy Efficiency Policies
Recipients must comply with mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation
Act (Pub. L. 94-163, 89 Stat. 871).
5. Drug-Free Workplace
The Department must make an ongoing, good faith effort to maintain a drug-free workplace pursuant to the
specific requirements set forth in 49 CFR 32. Additionally, in accordance with these regulations, the
recipients must identify all known workplaces under its federal awards, and keep this information on file
during the performance of the award.
6. Titles 11 and I1I of the Uniform Relocation Assistance and Real Property Acquisition Policies Act
As applicable, Recipient shall comply with the requirements of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (P.L. 91-646) to provide for fair and equitable treatment of persons
displaced or whose property is acquired as a result of Federal or federally assisted programs. These
requirements apply fo all interests in real property acquired for project purposes regardless of Federal
participation in purchases.
7. Payments to Subcontractors
The Recipient must pay all subcontractors within 30 days of receipt of payment in accordance with 49 CFR
26.29. If retainage is withheld, the Department may make prompt and regular incremental acceptances of
portions of the Agreement and pay retainage to Recipients based on these acceptances. Further, the Recipient
must pay all retainage owed to the subcontractors for satisfactory completion of the accepted work within
30 days after your payment to the Recipient.
8. Addinonal Assurances
Consistent with 49 CFR 26.13(a) an neither the Department nor the Recipi :
subcontractor shall diseriminate on the basis of race, color, national origin, or sex in the performance of this
contract, The Recipient shall carry out applicable requirements of 49 CFR part 26 in the award and
administration of DOT-assisted contracts. Failure by the Recipient to carry out these requirements is a
material breach of this Agreement, which may result in the termination of this Agreement or such other
remedy as the recipient deems appropriate, which may include, but is not limited io:
A Withholding monthly progress payments;
B, Assessing sanctions;
. Liquidated damages; and/or
D, Disqualifying the contractor {rom future bidding as non-responsible.
FEDERAL HIGHWAY ADMINISTRATION-SPECIFIC
1. Federal Highway Administration (FHWA) Contractors & Recipients General Terms and
Conditions for Assistance Awards
Recipients shall comply with FWHA Contractors & Recipients General Terms and Conditions for Assistance
Awards available at https:/‘www. fhowa.dot.govicfo/contractor_recip/stande_generaltermsconditions.cfim,
and incorporated by reference.
2. Contract Provisions
If the Project meets the definition of a “Federal Aid Construction Project,” Form FHWA-1273 Required
Contract _ Provisions, available at https:/www.fhwa.dot.gov/construction/cqitform1273.cfm  and
incorporated by reference, must be physically incorporated into each contract and subcontract,
RECREATIONAL TRAILS PROGRAM-SPECIFIC
I. Recreational Trails Program Guidance
Recipients shall comply with the applicable requirements of Recreational Trails Program Guidance available
at  hitps:/woaow. fhwa.dot. gov/environment/recreational _trails/guidance/index.cfm, and incorporated by
reference,
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FHWA-1273 — Revised Oclober 23, 2023

ATTACHMENT 9

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

II. Mondiscrimination

lll.  Mon-segregated Facilities

V. Daviz-Bacon and Related Act Provisions

Y. Confract Work Hours and Safety Standards Act
Provisions

WI.  Subletting or Assigning the Contract

Vil.  Safety: Accident Prevention

Will. False Statements Conceming Highway Projects

¥, Implemeantation of Clean Air Act and Federal Water
Paollution Contral Act

X.  Cerification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

Xl Cerfification Ragarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A, Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under tithe 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further reguire its Inclusion in all lower tier
subcontracts (excluding purchase orders, rental agresments
and other agreements for supplies or services). 23 CFR
833.102(e).

The applicable reguirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-lier subcontraclor or service provider, 23
CFR 833.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build confracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-lier subcontracior or service provider,

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
howewver, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts {excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract), 23 CFR 633,102(k).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the confract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subconfract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, lermination of the contract, suspension ( debarment
or any other action determined to be appropriate by the
contracting agency and FHWA

4, Selection of Labor; During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.5.C. 114{b).
The term Federal-aid highway does not include rmadways
functionally classified as local roads or rural minor collectors.
23 U.5.C101a).

Il. NONDISCRIMINATION {23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A, EDQ 11248)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts,

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 28 CFR Parts 1625-1627. 23 U.5.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.5.C, 784),
Title W1 of the Civil Rights Act of 1964, as amended (42 U.5.C,
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3,

Mate: The U.5. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627, The confracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.5.C. 140, Secticn 504 of the
Rehabilitation Act of 1973, as amended (29 U.5.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 L.5.C,
2000d et seq.), and related regulations including 49 CFR Parls
21, 26, and 27, and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions lo conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EED) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, execulive orders, rules, regulations (see 28 CFR
Part 35, 26 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.5.C. 140, shall constitute the EEO
and specific affirmative action standards for the contraclor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.3.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
arg incorporated by reference in this contract. In the execution
of this confract, the contractor agrees to comply with the
following minimum specific requirement activities of EED:

&, The contractor will work with the contracting agency and
the Fedaral Government to ensure that it has made every
good faith effort to provide egual opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(d) & (5).

b. The contractor will accept as its operating policy the
following statement:

It is the policy of this Company o assure that applicants
are employed, and thal employeeas are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disahility. Such action shall include: employment,
upgrading, demation, or transfer; recruitment or recruitment
advertising; layoff or tarmination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEQ Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adequate authority and responsibility to do
S0,

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
dizcharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEOQ policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimuim:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meatings will be conducted by
the EEQ Officer or other knowledgeable company official.

b. Al new supervisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

¢, All personnel who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer in the
contractor's procedures for locating and hiring minaorities and
WOmEn.

d. Motices and posters setfing forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employess,

e. The confractor's EEQ policy and the proceduras to
implement such policy will be brought to the attention of
employees by means of meetings, employes handbooks, or
other appropriate means,

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration,

b. In the event the contracior has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreemant to the extent that the system meets the contractor's
compliance with EEQ contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minonties and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administerad, and
personnel actions of every typa, including hiring, upgrading,
promotion, transfer, demction, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
onentation, gender identity, national onigin, age or disability.
The following procedures shall be followed:

a. The confractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel,

b. The confractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage praclices,

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Whera evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with itz obligations under this contract, will attempt to resclve
such complaints, and will take appropriate corrective action
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within a reasonable time, If the investigation indicates that the
dizcrimination may affect parsons other than the complainant,
such corrective action ghall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal,

6. Training and Promotion:

&. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employess. Such efforts
should be aimed at developing full journey level status
employees in the type of frade or job classification involved.

b. Consistent with the contractor's work force requiremeants
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs {i.e.,
apprenticaship and on-the-job training programs for the
geographical area of contract performance), In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The confracting agency may reserve
training positions for parsons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each,

d. The contractor will periodically review the training and
promaotion potential of employees who are minorities and
women and will encourage eligible emplovees to apply for
such training and promation.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to oblain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230409, Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procaduras sel forth below:

a. The confractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membearship
in the unions and increasing the skills of minorities and women
s0 that they may qualify for higher paying employment.

b, The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national onigin, age, or disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
infarmation to the contractor, the contractor shall so cartify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreemeant, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified andfor qualifiable
mingrities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the abligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants J
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommedation in all employment activities unless to do =0
would cause an undue hardship.

9, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
onentation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipmeant, The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEQ obligations under this
contract.

b, The contractor will use good faith efforts to ensure
subcontractor compliance with their EEQ obligations,

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT's FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
dizcriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and admimstration of DOT-assisted contracts, Failure by the
contractor 1o carry oul these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to;

(1) Withholding monthly progress payments;

(2] Assessing sanctions;

(3) Liguidated damages,; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible,

c.  The Title VI and nondiscrimination provisions of LS,
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary o document compliance with the EEQ
requirements. Such records shall be retained for a pericd of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasanable times and places for inspection by authorized
representatives of the contracting agency and the FHWA,

&. The records kept by the contractor shall document the
fallowing:
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(1) The numbear and work hours of minority and non-
minority group mambers and women employed in each work
classification on the project;

[2) The prograss and efforts being made in cooparation
with unions, when applicable, 1o increase employment
opportunities for mincritiez and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minarities and womean,

b. The confractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employeas currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
reprasent the project work force on board in all or any part of
the last payroll period preceding the end of July, If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

lll. NONSEGREGATED FACILITIES

This prowvision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000, 41 CFR 60-1.5,

As prescrbed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sax, sexual ornentation, gender identity, or national origin
cannat resull. The contractor may neither require such
sagragated use by wrilten or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractors
control where the faciliies are segregated. The term "faciliies”
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or enterlainment areas,
transportation, and housing provided for employess. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes,

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5, The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.5.C. 113,
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt, 23 U.5.C. 101,
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 .5.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 LU.5.C, 117, and National Highway
Freight Program projects funded under 23 U.5.C. 167.

The following provisions are from the U.S, Department of
Labor regulaticns in 29 CFR 5.5 "Conftract provisions and
related matters™ with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (25 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work {or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a weeak, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
requlations issued by the Secretary of Labor under the
Copeland Act (29 CER part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and {e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even If they have not been attached o the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
LL.5.C. 3141(2)(B}) on behalf of laborers or mechanics are
considered wages paid o such laborers or mechanics, subjact
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period {but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employar's payroll records
accurately set forlh the time spent in each classification in
which work is performed. The wage determination {including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
itz subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurmng classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forthin 22 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefil rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i} The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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{il) The classification is used in the area by the
canstruction industry; and

(iif) The wage rale for the classification bears a reasonabla
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragragh 1.c.(1}iii) of this
saction. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

¢, Conformance, (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only whan the following criteria have baen mat:

(i} The work 1o be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry, and

(iii} The proposed wage rate, including any bona fide fringe
benefits, bears a reascnable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listad in the wage determination,

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the acticn
taken will be sent by the contracting officer by email to
DBAconformance@dal.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will nofify the
contracting officer within the 30—day period that additional time
is necessary.

(4] In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
far fringe benefits, where appropriate), the contracting officer
will, by amail to DBAconformance@dol goy, refer the
guestions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including finge benefits where
appropriate) determined pursuant to paragraph 1.6.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an houry rate.
Whenever the minimum wage rate prescribed in the contract
for & class of laborers or mechanics includes & fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
£ 5,28, that the applicable standards of the Davis-Bacon Act
have bean met. The Secretary of Labor may reguire the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the confractor will be required
to pay interest on any underpayment of wages,

2. Withhelding (29 CFR 5.5)

a. Withholding requirements. The confracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Departmeant of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the lizbilities of the prime contractor or any
subcontractor for the full amount of wages and monetary ralisf,
including interast, required by the clauses set forth in this
saction for violations of this contract, or to satisfy any such
liabilities required by any other Federal confract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in §5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the samea agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
cantractor's fallure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d, of this section, the confracting agency may
an its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspensicn of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Friority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.2, of this seclion or Seclion V, paragraph 3.a., or both, over
claims 1o those funds by

(1) A contractor's suraty(ies), including without limitation
performance bond sureties and payment bond suraties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustes ora U.S,
trustes, or both) in bankruptey of a contracior, or a contraclor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(B) A claim asserted under the Prompt Payment Act, 21
U.5.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record refention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completad,

(2) Information required, Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker, each
worker's commect classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereaf of the types described in 40 L5 .C.

3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deducticns made; and actual wages paid.

(3) Addifional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.5.C.
3141{2)(B} of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has bean
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits,

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subconfractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contraclor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime confractor may permit or reguire contractors
to submit cerified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contraclor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency of prime contractor permits other methods of
submigsion in situations where the contractor is unable or
limited in itz ability to use or access the electronic system.

(2] Infarmation required. The certified payrolls submitted
must set out accurately and comgletely all of the information
required to be maintained under paragraph 3.8.(2) of this
saction, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number), The required weekly
cartified payroll information may be submitted using Optional
Form WH=347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at hitps:fwww, dol gowsites dolgoviile s WHDY
legacyfilas/wh347/ pdf or its successor website. Itis not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Secunty numbers and last
known addresses, telephone numbers, and email addresses o
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Staterment of Compliance, Each cerified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the confractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i} That the certified payrall for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the confract during the payroll
period has been paid the full weekly wages eamed, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 28 CER part 3; and

(iii} That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH=347. The weekly submission
of a propery executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the conlractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsificafion. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 LS C 1001 and 31
LLS.C. 3720,

(7) Length of certified payroll refention. The contracior or
subcontractor must preserve all carified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Caontracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, madifications, and
extensions. The contractor or subconiractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers, The contractor or
subcontractor must make the records reguired under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the confracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, availabla for
inspection, copying. or franscripticn by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
reprasentatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice 1o the
contractor, sponsor, applicant, owner, or other antity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 512, In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidences in an administrative
proceeding under 289 CFR parl § any of the required records
that wara not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records, WHD will determine the
reasonableness of the request and may consider, amaong alher
things, the location of the records and the volume of
production.

(3) Reguired information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon reguest
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
achon,

4, Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predeterminad rate for the work they
perform whan they are employed pursuant o and individually
registered in a bona fide apprenticeship program registered
with the 1.5, Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticaship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetarmined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefifz. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program, If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determinaticn.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted fo the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant o paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work aciually performed.
In addition, any apgrentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.,

(4) Reciprocity of ratios and wage rates, Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registerad, the ratios and
wage rates (expressed in percentages of the joumeyworker's
hourly rate) applicable within the locality in which the
construction is being performead must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opporfunify. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR par 30,

. Apprenticas and Traineas (programs of the U5, DOT).

Apprentices and trainees working under apprenticeship and
skill raining programs which have been certified by the
Secretary of Transportation as promoting EED in connection
with Federal-aid highway consfruction programs are not
subject to the requirements of paragraph 4 of this Section IV,
23 CFR 230.111(e)(2). The straight ime hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees o journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 28 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The conlractor or subcontractor must inser
FHWA-1273 in any subcontracts, along with the applicable
wage determination{s} and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontractz. The prime contractor is responsible for
the compliance by any subconfractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate, 29 CFR 5.5,

7. Contract termination: debarment. A braach of the
contract clauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 512,

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR pars 1, 3, and 5
are herain incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 28 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
1.5, Department of Labor, or the employees or their
represeniatives,

10. Certification of eligibility, a. By entering into this contract,
the contractor certifies that neither it nor any persan or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virlue of 40

U.S.C. 3144(b) or § 5.12(a).

b, Mo part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virue of 40 U.5.C. 3144(b) or §5.12(a).

c. The penalty for making false statements is prescribed in
the U.5. Code, Title 18 Crimes and Criminal Procedure, 18
US.C. 1001,

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
persan to discharge, demole, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Motifying any contractor of any conduct which the worker
reasonably believes constitutes a viclation of the DEA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceading, or otherwise asserting or seeking to assart on
behalfl of themsslves or others any right ar prolection under the
DBA, Related Acts, this part, or 28 CFR part 1 or 3;

¢. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DEA, Relatad
Acts, this part, or 29 CFE part 1 or 3; or

d. Informing any other person about their rights undar the
DBA, Related Acts, this part, or 29 CFRE part 1 or 3

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 22 CFR 5.5(b), the following causes apply to any
Federal-aid construction contract in an amount in excess of
£100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
28 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards,

1. Overtime requirements. No confractor or subcontractor
contracting for any part of the contract work which may require
of involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and cne-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Viclation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including walchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b){2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweesk of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

* §31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990,

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Weork Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Confract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Prionty to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by;

(1) A contractor's suraty(ies), including without limitation
performance bond suraties and payment bond suraties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustes or a U.S,
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruplcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) & claim asserted under the Prompt Payment Act, 31
U.5.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clauss requiring the
subcontractors to include these clauses in any lower tiar
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will ba liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5, Anti-retaliation. It is unlawful for any person to discharge,
demole, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, infimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Motifying any contractor of any conduct which the worker
reasonably believes constitutes a vielation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to ba initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights undear
CWHSSA or this part,

V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the Mational Highway System pursuant to 23 CFR
635.116,

1. The contractor shall perform with its own crganization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty iterns performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the confractor's own organization
(23 CFR 635.118).

a. The term “perform waork with its own arganization” in
paragraph 1 of Section V| refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employess or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm mesting all relevant Federal and State
requlatory requirements, Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the wark of the leased employees;
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[3) the prime contractor retains all power o accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations gualified and expected to bid or proposa on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
iz computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superntendent or supervisor who is employed
by the firm, has full authority to direct parformance of the work
in accordance with the confract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and {b) such other of its own organizational resources
[supervision, management, and engineenng services) as the
contracting officer determines is necessary 1o assure the
performance of the contract.

4, Mo portion of the confract shall be sublet, assigned or
otherwise disposad of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfilment of the
contract. Written consent will be given only after the
cantracting agency has assured that each subconiract is
evidenced in writing and that it contains all pertinent provizions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.1186).

5. The 30-parcent salf-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements, 23 CFR 635, 116(d).

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable 1o all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
camply with all applicable Federal, State, and local laws
goveming safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determing, to be
reasanably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work coverad by the contract, 23 CFR 635.108.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the confractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employes, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and

health standards (28 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
a704). 29 CFR 1926.10,

3. Pursuant to 29 CFR 18263, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of confract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.5.C.
704,

VIll. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contractz and to all related subcontracts.

In order to assure high quality and durable construction in
canformity with approved plans and spacifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, tharoughly,
and honestly as possible. Willful falsification, distortion, or
mizrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the serousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it iz readily available to all persons concermned
with the project:

18 U.5.C. 1020 reads as follows:

“Whoever, being an officer, agent, or employes of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, guality, quantity, or cost of the material used or to
be used, or the guantity or guality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval o the Secretary of Transportation; or

Whoever knowingly makes any false statement, falze
representation, false report or false claim with respect fo the
character, quality, quantity, or cost of any work performed or to
be performed, or malerials furnished or 1o be fumished, in
connection with the construction of any highway or related
project approved by the Secretary of Transporiation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprizoned not more than 5
years or both.”
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.5.C. T60&; 2
CFR 200.88;, EO 11738)

This provision is applicable o all Federal-aid construction
contracts In excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
cantract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subconfractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-TE71q) and the Federal Water Pollution Contral Act, as
amended (33 U.5.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix 1.

The contractor agrees to include or cause to be included the
requirements of this Section in every subconiract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200327,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreaments, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more - as
defined in 2 CFR Paris 180 and 1200, 2 CFR 180,220 and
1200.220,

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of & person o provide the cerification set out
below will not necessarily result in denial of participation in this
covered fransaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
sat out below. The certification or explanation will be
considered in connection with the depariment or agency's
determination whather to enter into this transaction. Howevear,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The cerification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective paricipant knowingly rendered
an errcneous certification, in addition to other remedies
available to the Federal Govemment, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325,

d. The prospective first tier participant shall provide
immediate written nofice to the confracting agency to whom
this proposal is submitted if any time the prospective first tier
participant leams that its certification was erroneous when
submitted or has become eroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

&. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible," "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions™ refers o any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any coverad
transaction under a First Tier Covered Transaction (such as
subcontracts). "First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subracipient of Federal funds (such as the prime or general
contractor), “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarrad,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180,330

g. The prospactive first tier participant further agrees by
submitting this proposal that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the departmeant or contracting agency, entering
into this covered transaction, without modification, in all lower
tier coverad transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180,300,

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erronecus. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions, 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management wabsite (https:/fwww.sam.gov'). 2 CFR
180,300, 180,320, and 180,325,

i. Mothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the cerification required by this clause,
The knowledge and information of the prospective participant
is not required to excead that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Govermment, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

ok oE R
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a, The prospective first ier participant cerifies to the bast of
its knowladge and belief, that it and its principals:

(1} Are not presently debamred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within & three-year period precading this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) fransaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a govemmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph {a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Hawve not within a threa-year pariod preceding this
application/proposal had one or more public fransactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 42006 implementing
appropriations act reguirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remeadies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this cerification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180,340,

ETEEE

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200220,

a. By =igning and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Faderal Government, the department, or agency with which

12

this transaction originated may pursue available remedies,
including suspension andfor debarment.

. The prospective lower tier participant shall provide
immediate written notice to the person o which this proposal is
submitted if at any time the prospective lower tier participant
learns that itz cerfification was errocneous by reason of
changed circumstances, 2 CFR 180.365.

d. The terms "covered transaction," "debarrad,”
"suspended,” "ineligible," "participant,” "person,” "principal.”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180, Subpart 1, 180,900 — 180,1020, and 1200,
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. "First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers lo any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant™ refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant”™ refers any
participant who has entered into a covered fransaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers),

&. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter info
any lower tier coverad transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered fransaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332,

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
“Cerification Regarding Debarment, Suspension, Inaligibility
and Veluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

0. & participant in a coverad transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the coverad transaction, unless it
knows that the certification is erroneous, A parlicipant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verfy the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (hitps:./fwww.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180,320, 180,330, and 180,335,

h. MNothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the cerification required by this clause. The
knowledge and information of participant is not required to
exceead that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier coverad transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to
ather remeadies available to the Federal Governmaent, the
department or agency with which this transaction originated
may pursue available remedies, including suspension andfor
debarment, 2 CFR 180,325,

TEER:

4, Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals;

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntanly excluded from
participating in coverad transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 42006 implementing
appropriations act requiraments); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreemant
with the authonty responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this cerification, such
prospective participant should attach an explanation to this
proposal.

DR

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable o all Federal-aid construction
contracts and to all related subcontracts which exceed
£100,000. 49 CFR Part 20, App. A

1. The prospective paricipant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. Mo Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Faderal
contract, the making of any Federal grant, the making of any
Faderal loan, the entering into of any cooperative agreament,
and the extension, confinuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreament.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employes of any Federal
agency, a Member of Congrass, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” in accordance with its instructions.

2. This certification is a matenal representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this cerification is a prerequisite
for making or entering into this ransaction imposed by 31
LLS.C. 1352, Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
£10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agreas by submitting its
bid or proposal that the participant shall require that the
language of this cerification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XIl. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered fransaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. It is not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract,

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acguired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To ulilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) invelved, whenever shipping any equipment,
material, or commadities pursuant to this contract, to the
extent such vessels are available at fair and reazonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
onginating outside the United States, a legible copy of a rated,
‘on-board” commaercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20580, (MARAD requires
copies of the ocean carrier's {master) billz of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable o all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965,

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference 1o qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except;

a. To the extent that gualified persons regulary residing in
the area are not available.

h. For the reasonable needs of the contraclor lo employ
supervisory or specially experienced personnel necessary o
assure an efficient execution of the confract work.

. For the obligation of the contractor to offer employment o
presant or former employeas as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
excead 20 percent of the total number of emplovess employed
by the contracior on the contract work, excepl as provided in
subparagraph (4) balow.

2. The confractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employess required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any ather
pertinant information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone, If during the course of the contract wark, the
information submilted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3, The contractor shall give full consideration to all qualified
job applicants referrad to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not gualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records, Upon receipt of this
certificate, the contracior may employ persons who do not
normally reside in the labor area to fill positions coverad by the
certificate, notwithstanding the provisions of subparagraph (1c)
above,

5. The provisions of 23 CFR 833.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region,

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.

14
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Florida Department of Environmental Protection

Exhibit A
Recreational Trails Program

Project Status Report

Required Signatures:  Adobe Signature

LauderTrail Segment 1D - Neighborhood Greenway T23017

Project Name: Project Number:

. City of Fort Lauderdale
Project Sponsor:

Identify primary and support recreation areas and facilities to be constructed.
PROVIDE PHOTOS OF WORK IN PROGRESS

PRIMARY FACILITIES/ELEMENTS:

Project Elements Work Accomplished % Completed
DRP-109 (Effective 05-22-2015) Page | of 2
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SUPPORT FACILITIES/ELEMENTS:

Project Elements Work Accomplished % Completed
PROBLEMS ENCOUNTERED:
Period Covered (Check Appropriate Period): January through April: Due May 5%
May through August: Due September 5%
September through December: Due January 5
LIAISON:
Signature Date
DRP-109 (Effective 03-22-2015) Page 2 of 2
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EXHIBIT C
Florida Department of Environmental Protection
DEP 55-223 PAYMENT REQUEST SUMMARY FORM

Required Signatures:  Original Ink

Grantee: Grantee's Grant Manager:
Mailing Address:
o Payment RequestNo.:
DEP Agreement No.:
Date Of Request: Performance
Period:
Task/Deliverable Amount Task/Deliverable
Requested:$ No.:
GRANT EXPENDITURES SUMMARY SECTION
| Effective Date of Grant through End-of-Grant Period]
AMOUNT OF TOTAL MATCHING TOTAL
CATEGORY OF THIS CUMULATI FUNDS CUMULATI
EXPENDITURE REQUEST VE VE
PAYMENTS MATCHING
FUNDS

Salaries $ $ $ $
Fringe Benefits $ $ $ $
Travel (if authorized) $ $ $ $
Subcontracting:

Planning $ $ $ $

Design $ $ $ $

Construction $ $ $ $
Equipment Purchases $ $ $ $
Supplies/Other Expenses $ $ $ $
Land $ $ $ $
Indirect $ $ $ $
TOTAL AMOUNT b ] 5 $
TOTAL TASK BUDGET b $
AMOUNT
Less Total Cumulative Payments | $ $
of:
TOTAL REMAINING IN TASK | $ 5

GRANTEE CERTIFICATION
The undersigned certifies that the amount being requested for reimbursement above
was for items that were charged to and utilized only for the above cited grant activities.

Grantee's Grant Manager's Signature Grantee's Fiscal Agent
Print Name Print Name
Telephone Number Telephone Number
BGS - DEP 55-223 (Effective 10-30-2013) Page | of |  cAM 24-0222
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EXHIBIT F

APPENDICES Aand E

During the performance of this contract, the contractor, for itself, its assignees and successors in
interest (hereinafter referred to as the "Contractor”) agrees as follows:

(1.) Compliance with Regulations: The Contractor shall comply with the Regulations relative to
nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation
(hereinafter, "USDOT") Title 49, Code of Federal Regulations, Part 21, as they may be
amended from time to time, (hereinafter referred to as the Regulations), which are herein
incorporated by reference and made a part of this Agreement.

(2.) Nondiscrimination: The Contractor, with regard to the work performed during the contract,
shall not discriminate on the basis of race, color, national origin, sex, age, disability, religion
or family status in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The Contractor shall not participate either directly or
indirectly in the discrimination prohibited by section 21.5 of the Regulations, including
employment practices when the contract covers a program set forth in Appendix B of the
Regulations.

(3.) Solicitations for Subcontractors, including Procurements of Materials and Equipment:
In all solicitations made by the Contractor, either by competitive bidding or negotiation for
work to be performed under a subcontract, including procurements of materials or leases of
equipment; each potential subcontractor or supplier shall be notified by the Contractor of the
Contractor's obligations under this contract and the Regulations relative to nondiscrimination
on the basis of race, color, national origin, sex, age, disability, religion or family status.

(4.) Information and Reports: The Contractor shall provide all information and reports required
by the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Florida Department of Transportation, the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safely
Administration to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of a Contractor is in the exclusive possession of
another who fails or refuses to furnish this information the Contractor shall so certify to the
Florida Department of Transportation, the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, andfor the Federal Motor Carrier Safety
Administration as appropriate, and shall set forth what efforts it has made to obtain the
information,

(5.) Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the
nondiscrimination provisions of this contract, the Florida Department of Transportation shall
impose such contract sanctions as it or the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, andfor the Federal Motor Carrier Safety
Administration may determine to be appropriate, including, but not limited to:

a. withholding of payments to the Contractor under the contract until the Contractor
complies, and/or
b. cancellation, termination or suspension of the contract, in whole or in part.

(6.) Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1)
through (7) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The
Contractor shall take such action with respect to any subcontract or procurement as the

2
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Florida Department of Transporiation, the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safely
Administration may direct as a means of enforcing such provisions including sanctions for
noncompliance. In the event a Contractor becomes involved in, or is threatened with,
litigation with a sub-contractor or supplier as a result of such direction, the Contractor may
request the Florida Depariment of Transportation to enter into such litigation to protect the
interests of the Florida Department of Transporiation, and, in addition, the Contractor may
request the United States to enter into such litigation to protect the interests of the United
States.

(7.) Compliance with Nondiscrimination Statutes and Authorities: Title 'V of the Civil Rights
Act of 1964 (42 U.5.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of
race, color, national origin); and 49 CFR Part 21; The Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, (42 U.5.C. § 4601), (prohibits unfair treatment
of persons displaced or whose property has been acquired because of Federal or Federal-aid
programs and projects); Federal-Aid Highway Act of 1973, (23 US.C. § 324 et seq.),
(prohibits discrimination on the basis of sex); Section 504 of the Rehabilitation Act of 1973,
(29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis of disability);
and 49 CFR Part 27; The Age Discrimination Act of 1975, as amended, (42 U.5.C. § 6101 et
seq.), (prohibits discrimination on the basis of age); Airport and Airway Improvement Act of
1982, (49 USC § 471, Section 47123), as amended, (prohibits discrimination based on race,
creed, color, national origin, or sex); The Civil Rights Restoration Act of 1987, (PL 100-209),
(Broadened the scope, coverage and applicability of Title VI of the Civil Rights Act of 1964,
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the programs or
activities of the Federal-aid recipients, sub-recipients and contractors, whether such
programs or activities are Federally funded or not); Titles Il and Ill of the Americans with
Disabilities Act, which prohibit discrimination on the basis of disability in the operation of
public entities, public and private transportation systems, places of public accommodation,
and certain testing entities (42 U.S5.C. §§ 12131 - 12189) as implemented by Department of
Transportation regulations at 49 CF.R. parts 37 and 38 The Federal Aviation
Administration's Mon-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on
the basis of race, color, national origin, and sex); Executive Order 12898, Federal Actions to
Address Environmental Justice in Minority Populations and Low-Income Populations, which
ensures non-discrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or environmental effects
on minority and low-income populations; Executive Order 13166, Improving Access fo
Services for Persons with Limited English Proficiency, and resulting agency guidance,
national origin discrimination includes discrimination because of limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that
LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.5.C. 1681 et seq).
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EXHIBIT G

49 CFR 26.13 - What assurances must
recipients and contractors make?

« eCFR
»  Authorities (U.8. Code)
e  What Cites Me

prev | next
§ 26.13 What assurances must recipients and contractors make?

(a) Each financial assistance agreement you sign with a DOT operating administration (or a
primary recipient) must include the following assurance: The recipient shall not discriminate on
the basis of race, color, national origin, or sex in the award and performance of any DOT-
assisted contract or in the administration of its DBE program or the requirements 49 CFR part
26. The recipient shall take all necessary and reasonable steps under 49 CFR part 26 to ensure
nondiscrimination in the award and administration of DOT-assisted contracts. The recipient's
DBE program, as required by 49 CFR part 26 and as approved by DOT, is incorporated by
reference in this agreement. Implementation of this program is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification to the
recipient of its failure to carry out its approved program, the Department may impose sanctions
as provided for under 49 CFR part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 ( 31
U.S5.C. 3801 et seq.).

(b) Each contract you sign with a contractor (and each subcontract the prime contractor signs
with a subcontractor) must include the following assurance: The contractor, sub recipient or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to
carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate, which may
include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.

[ 79 FR 59593, Oct. 2, 2014]
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Exhibit H

U.S. Department of Transportation

Federal Highway Administration

1200 New Jersey Avenue. SE
Washington, DC 20590
202-366-4000

DOING BUSINESS WITH FHWA

V LAWS. CODES = GUIDANCE
AND REGULATIONS = AND Q&A
“ TRANSPARENCY
$

p FUNDING AND REPORTS
M DOING BUSINESS WITH FHWA

Contractors & Recipients General Terms and Conditions for Assistance
Awards

Effective Date: March 6, 2015
(for awards effective after June 22, 2015)

DEFINITIONS
AO Agreement Officer
AS Agreement Specialist
AOR Agreement Officer's Representative
Agreement Grant Agreement or Cooperative Agreement
CFR Code of Federal Regulation
FAR Federal Acquisition Regulation
FHWA The Federal Highway Administration
OMB Office of Management and Budget
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. GOVERNING REGULATIONS

Performance under this Agreement will be governed by and in compliance with the following
regulations:

2 CFR Part 200, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards."

2 CFR Part 200 will be applicable to all non—federal entities as a default position, and that any
determination not to apply 2 CFR Part 200 subparts A through E to for—profit entities, foreign
public entities, or foreign organizations will be made in writing and identify the basis for that

determination.

Cost Principles For-profit Organizations: 48 CFR 31 (Federal Acquisition Regulations) Subpart
31.2

2. SECTION 508 OF THE REHABILITATION ACT OF 1973

While the requirements of Section 508 of the Rehabilitation Act of 1973. as amended. do not apply
to assistance agreements, the FHWA is subject to the Act's requirements that all documents posted
on an FHWA or FHW A-hosted website comply with the accessibility standards of the Act.
Accordingly, final deliverable reports prepared under this Agreement and submitted in electronic
format must be submitted in a format whereby FHWA can easily meet the requirements of Section
508 of the Rehabilitation Act of 1973, as amended.

NOTE: Quarterly Progress Reports and financial reports are not considered final deliverables and
therefore the following requirements do not apply.

Accessibility Requirements: Section 508 of the Rehabilitation Act of 1973

All electronic documents prepared under this Agreement must meet the requirements of Section
508 of the Rehabilitation Act of 1973, as amended. The act requires that all electronic products
prepared for the Federal Government be accessible to persons with disabilities, including those
with vision, hearing, cognitive, and mobility impairments. View Section 508 of the Rehabilitation
Act (http:/'www.access-board.gov/508/508standards.htm) - PART 1194 and the Federal IT
Accessibility Initiative Home Page (http:/section508.z0v) for detailed information.

The following paragraphs summarize the requirements for preparing FHWA reports in
conformance with Section 508 for eventual posting by FHWA to an FHWA-sponsored website.

a. Electronic documents with images

Provide a text equivalent for every non-text element (including photographs, charts and
equations) in all publications prepared in electronic format. Use descriptions such as "alt"
and "longdesc" for all non-text images or place them in element content. For all documents
prepared. vendors must prepare one standard HTML format as described in this statement of
work AND one text format that includes descriptions for all non-text images. "Text
equivalent” means text sufficient to reasonably describe the image. Images that are merely
decorative require only a very brief "text equivalent" description. However, images that
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convey information that is important to the content of the report require text sufficient to
reasonably describe that image and its purpose within the context of the report.

b. Electronic documents with complex charts or data tables

When preparing tables that are heavily designed, prepare adequate alternate information so
that assistive technologies can read them out. Identify row and column headers for data
tables. Provide the information in a non-linear form. Markups will be used to associate data
cells and header cells for data tables that have two or more logical levels of row and column
headers.

¢. Electronic documents with forms

When electronic forms are designed to be completed on-line, the form will allow people
using assistive technology to access the information, field elements, and functionality
required for completion and submission of the form. including all directions and cues.

Draft documents developed under this Agreement will be delivered as electronic files compatible
with Microsoft Word 2000, or verified to be error free when read using Microsoft Word 2000 and
Adobe PDF formats. Any other electronic format will receive prior approval from the AOR. With
prior approval of the AOR. artwork or graphics not embedded in the electronic (MS Word)
document may be submitted in camera ready format. Deliverables must follow the Turner
Fairbanks Highway Research Center (TFHRC) Communications Reference Guide
(https://'www._thwa.dot.gov/publications/research/general/03074/index.cfim) unless otherwise
indicate in this scope of work.

The final deliverables under this Agreement must comply with Section 508 of the Rehabilitation
Act and the Access Board Standards available online at: hitp://www.section508.gov/. Unless
otherwise indicated. the Recipient represents by signature on this Agreement that all deliverables
will comply with the Access Board Standards. Final documents will be delivered in Microsoft
Word 2000, PDF, and HTML formats. These documents will be prepared in electronic GPO-
required format and will meet the Section 508 requirements to allow them to be posted and viewed
on the Internet. Files should be organized so that they are readable without requiring an associated
style sheet. The html versions will include a text equivalent description (e.g.. via "alt", "longdesc”,
or in element content) for every non-text (e.g., graph, table, photo, diagram, etc.) element in the
document. The best location for information on regulations for 36 CFR 1194, which implements
Section 508 of the Rehabilitation Act of 1973, as amended, is at http://www.access-
board.gov/sec508/guide/index.htm.

If the information center website existed before the effective date of this Agreement, information
presented prior to the date of execution of this Agreement does not need to be modified to comply
with Federal accessibility requirements. However, if a web page is modified or updated during this
Agreement's period of performance, the modified or updated page must be presented in accessible
format.

3. RESPONSIBILITIES OF THE RECIPIENT

The Recipient will provide overall program management. Specifically, the Recipient will be
responsible for the following, as a minimum:

CAM 24-0222
Exhibit 1

https://www.thwa.dot.gov/ctfo/contractor recip/gtande generaltermsconditions.cfm Page 62873120



Contractors & Recipients General Terms and Conditions for Assistance Awards | Federal ... Page 4 of 14

+ Meeting with the AOR as necessary.

+ Participating in a kick-off meeting with the AO and/or the AOR to discuss agreement
expectations and procedures.

« Participating in meetings via teleconference or web conference with the AOR.

« Performing the Statement of Work as described in Section I, Funding Opportunity
Description.

* Coordinating and managing work, including issuing and managing subcontracts/sub awards
and consulting arrangements, as necessary.

» Submitting all required reports including Quarterly Progress Reports. (See Part B of this
Section, entitled Reporting.)

» During the period of performance, the FHWA and the Recipient will meet periodically, at a
minimum annually, to discuss project activities. The location of the meeting will be
established by the AOR. Note: for application process, assume the meeting will be in
Washington, DC and will last 1 full day.

4. NON-DOMESTIC TRAVEL

All non-domestic travel must be approved in writing by the AO prior to incurring costs. Travel
requirements under this Agreement will be met using the most economical form of transportation
available. If economy class transportation is not available, the request for payment vouchers must
be submitted with justification for use of higher class travel indicating dates, times, and flight
numbers.

5. AMENDMENTS

This Agreement and any amendments executed by the AO constitute the entire agreement between
the parties. Discussions and understandings concerning such scope and subject matter are
superseded by this Agreement and any executed amendments. All changes to the terms and
conditions of this Agreement will be in writing, issued as an Amendment and signed by the AO
pursuant to 2 CRF 200.308.

a. Unilateral. A unilateral amendment is signed only by the AO. Unilateral amendments are
used, for example, to make administrative changes: i.e. funding, accounting data changes,
change in Government personnel.

b. Bilateral. A bilateral amendment is a change that is signed by the Recipient and the AO.
Bilateral amendments are used to reflect other agreements of the parties amending the terms
of the Agreement.

6. AGREEMENT OFFICER'S REPRESENTATIVE (AOR)

The AO may designate an AOR to assist in monitoring the work under this Agreement. The AOR
will oversee the technical administration of this Agreement and act as technical liaison with the
performing organization. The AOR is not authorized to change the scope of work or specifications
as stated in the Agreement, to make any commitments or otherwise obligate the FHWA or
authorize any changes which affect the Agreement funding, delivery schedule, period of
performance or other terms or conditions.
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The AQ is the only individual who can legally commit or obligate the FHWA for the
expenditure of public funds. The technical administration of this Agreement will not be
construed to authorize the revision of the terms and conditions of performance. The AO will
authorize any such revision in writing.

7. PAYMENT

The Recipient may request advances or reimbursement of costs incurred in the performance hereot
as are allowable under the applicable cost provisions not-to exceed the funds currently available as
stated herein. Requests should be made no more frequently than monthly and must include the
certification as required by 2 CFR 200.415.

Payments by Reimbursement

Requests for payments by reimbursement will be submitted to the payment office via DELPHI
elnvoicing Svstem. When requesting reimbursement of costs incurred and credit for cost share
incurred, the Recipient will submit supporting cost detail electronically with the SF 270, Request
for Advance or Reimbursement or, if construction, the SF 271, Outlay Report and Request for
Reimbursement for Construction to clearly document all costs incurred. Cost detail includes a
detailed breakout of all costs incurred including direct labor, indirect costs, other direct costs.
travel, ete. Identify the Federal share and the Recipient's cost share portions as applicable. The cos
detail should show all the project costs for the period covered by the reimbursement request, and
also show all the cumulative-to-date costs.

The AO or Agreement Specialist reserve the right to withhold processing requests for
reimbursement until sufficient detail is received. In addition, reimbursement will not be made
without AOR review and approval to ensure that progress on the Agreement is sufficient to
substantiate payment. After AOR approval, the AO will certify and forward the request for
reimbursement to the payment office via DELPHI elnvoicing System.

Advance Payments

Recipients may be paid in advance, provided they maintain or demonstrate the willingness to
maintain the following in accordance with 2 CFR 200,305 as applicable: (1) written procedures
that minimize the time elapsing between the transfer of funds and disbursement by the Recipient,
and (2) financial management systems that meet the standards for fund control and accountability.
When these items are not met, reimbursement will be the method for payment.

DELPHI elnvoicing System Registration and Information

The Recipient must have Internet access to register and use the DELPHI elnvoicing System.
Prompt registration for DELPHI elnvoicing System is important in order to reduce the possibility
of delayed payments.

All persons accessing the DELPHI elnvoicing System will be required to have their own unique
user [D and password. It is not possible to have a generic ID and password for a Recipient.
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To register for DELPHI elnvoicing System, Recipients must eAuthenticate and activate an accoun
by contacting their AO and providing the full name, title, phone number and e-mail address for the
appropriate point(s) of contact (POC) who will submit payment requests. Within two weeks the
POC should receive an invite to sign up for the system. The POC will also receive a form to verify
their identity. The POC must complete the form. and present it to a Notary Public for verification.
The POC will return the notarized form to:

DOT Enterprise Service Center
FAA Accounts Payable, AMZ-100
PO Box 25710

Oklahoma City, OK 73125

When the form is received and validated, the Recipient POC will receive a unique user ID and
password via e-mail. POCs should contact their AO with any changes to their system information.

Applicants registered with other DOT Agencies, such as Federal Aviation Administration or
Federal Railroad Administration, must also apply for access with FHWA in order to request
payment from FHWA.

To facilitate your use of the DELPHI elnvoicing system, comprehensive user's information is
available at http://www.dot.gov/policy-initiatives/delphi-einvoicing-svstem-training-materials.

Account Management

The Applicant should contact their AO when POCSs have left their organization or are no longer
will be submitting invoices, with the full name, title, phone number, e-mail address, and user ID ot
the POC. The user ID will then be removed. If a user ID becomes inactive/times out due no
activity, the Recipient should contact their AO with the full name, title, phone number, e-mail
address, and user ID of the POC to be reactivated. To prevent being timed out due to no-activity,
users should login once within 45 days of their last login.

Waivers

The Department of Transportation Financial Management officials may. on a case by case basis,
waive the requirement to register and use the DELPHI elnvoicing System. Waiver request forms
can be obtained on the DELPHI elnvoicing website (hitp:/www.dot.gov/cfo/delphi-einvoicing-
svstem.himl) or by contacting the AO. Applicants must explain why they are unable to use or
access the Internet to register and enter payment requests.

All waiver requests should be sent to via mail to:

Director of the Office of Financial Management
US Department of Transportation. B-30

Office of Financial Management, Room W93-431
1200 New Jersey Avenue SE

Washington DC 20590-0001

or electronically to: DOTElectroniclnvoicing(@dot.gov
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The Director of the DOT Office of Financial Management will confirm or deny the request within
approximately 30 days.

It a Recipient is granted a Waiver, Requests for advance or reimbursement and required supporting
documents, should be sent via regular U.S. Postal Service to the following address:

Federal Highway Administration
Markview Processing

P.O. Box 268865

Oklahoma City, OK 73126-8865
Attention: Ryvan Wisniewski

Requests for advance or reimbursement submitted via an overnight service must use the following
physical address:

MMAC

FHWA/AMZ-150

6500 MacArthur Blvd.
Oklahoma City, OK 73169
Attention: Ryvan Wisniewski

Express Delivery Point of Contact: Ryan Wisniewski, 405-954-8252

8. FUNDS NOTIFICATION

The Recipient shall notify the AO in writing whenever it has reason to believe that the costs it
expects to incur under this Agreement in the next 60 days, when added to all costs previously
incurred, will exceed 75 percent of the total amount so far allotted to the Agreement by the
Government. The notice shall state the estimated amount of additional funds required to complete
the work under the Agreement.

9. ACKNOWLEDGEMENT OF SUPPORT AND DISCLAIMER

An acknowledgment of FHWA support and a disclaimer must appear in any publication of any
malterial, whether copyrighted or not, based on or developed under the Agreement, in the following
terms:

"This material is based upon work supported by the Federal Highway Administration under
Agreement No. - (fill in award number)."

All materials must also contain the following:
"Any opinions, findings. and conclusions or recommendations expressed in this publication are

those of the Author(s) and do not necessarily reflect the view of the Federal Highway
Administration."

10.SITE VISITS
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The FHWA., through its authorized representatives, has the right, at all reasonable times, to make
site visits to review project accomplishments and management control systems and to provide suct
technical assistance as may be required. During a site visit, the Recipient and/or sub-
recipient/subcontractor will provide all reasonable facilities and assistance for the safety and
convenience of the FHWA representative. All site visits and evaluations will be performed in such
a manner as to not unduly delay work.

1. BUDGET REVISION/REALLOCATION OF AMOUNTS (FOR AWARDS
OVER THE SIMPLIFIED ACQUISITION THRESHOLD)

The Recipient is required to report deviations from budget and program plans. and request prior
approval for budget and program plan revisions in accordance with 2 CFR 200.308 The Recipient
must obtain prior written approval from the AO to transfer amounts budgeted for direct cost
categories when the cumulative value of such transfers will exceed 10% of the value of Federal
share of this Agreement.

12. SYSTEM FOR AWARD MANAGEMENT (SAM)

The Recipient must be registered in the SAM in order to receive payments under this Agreement.
Use of the SAM is to provide one location for Applicants and Recipients to change information
about their organization and enter information on where government payments should be made
Information for registering in the SAM and online documents can be found at www.sam.gov.

13. PRINTING

The Joint Committee on Printing Regulations Number 26, Section 36 states that Recipients shall
not become prime or substantial sources of printing for the use of departments and agencies.

In the performance of this agreement, the Recipient may duplicate less than 5,000 units of only on
page or less than 25,000 units in the aggregate of multiple pages. Duplication of quantities in
excess of the amounts stated requires prior written approval of the AO. The Recipient must submit
such requests in writing or by email to the AQO. to include specifics on the deliverable, requested
printing quantity. and estimated costs for printing.

14, DRUG FREE WORKPLACE

The Recipient will comply with Subpart B of 49 CFR Part 32, Government wide Requirements for
a Drug-Free Workplace (Financial Assistance). See 49 CFR Part 32 for details of the requirement.

15. DEBARMENT AND SUSPENSION REQUIREMENTS

The non-Federal entity must comply with the provisions in 2 CFR Part 180 OMB Guidelines to
Agencies on Government Debarment and Suspension (Non-procurement) and 2 CFR. Part 1200
DOT Non-procurement Suspension and Debarment. These provisions restrict Federal awards,
subaward and contracts with certain parties that are debarred, suspended or otherwise excluded
from or ineligible for participation in Federal programs or activities.
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16. TERMINATION AND SUSPENSION

This Agreement may be terminated or suspended in whole or in part, at any time prior to its
expiration date in accordance with 2 CFR 200.339.

The Recipient may appeal or object to a termination or suspension for non-compliance by
submitting an appeal in writing to the next level above the AO within 30 days after receipt of the
written notification of termination or suspension of this agreement. The Recipient will document
the dispute by notitying the Agency in writing of the relevant facts, identify the grounds for
objecting or appealing the termination or suspension and specify the remedy sought. The Agency
will follow the procedures in the Disputes section when responding to this appeal.

17. FINANCIAL ASSISTANCE POLICY TO BAN TEXT MESSAGING WHILE
DRIVING

a. Definitions. As used in this clause-

"Driving" - Means operating a motor vehicle on an active roadway with the motor running,
including while temporarily stationary because of traffic, a traffic light, stop sign, or
otherwise. Does not include operating a motor vehicle with or without the motor running
when one has pulled over to the side of, or off. an active roadway and has halted in a locatior
where one can safely remain stationary.

"Text messaging" - means reading from or entering data into any handheld or other
electronic device, including for the purpose of short message service texting, e-mailing.
instant messaging, obtaining navigational information. or engaging in any other form of
electronic data retrieval or electronic data communication. The term does not include
glancing at or listening to a navigational device that is secured in a commercially designed
holder affixed to the vehicle, provided that the destination and route are programmed into the
device either before driving or while stopped in a location off the roadway where it is safe
and legal to park.

b. This clause implements Executive Order 13513, Federal Leadership on Reducing Text
Messaging while Driving, dated October 1, 2009.

c. The Applicant should-

1. Adopt and enforce policies that ban text messaging while driving- (1) Company-owned
or -rented vehicles or Government-owned vehicles; or (ii) Privatelv-owned vehicles
when on official Government business or when performing any work for or on behalf
of the Government.

ii. Conduct initiatives in a manner commensurate with the size of the business, such as- (i
Establishment of new rules and programs or re-evaluation of existing programs to
prohibit text messaging while driving; and (ii) Education, awareness, and other
outreach to employees about the safety risks associated with texting while driving.
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d. Sub-agreements/sub-contracts. The Applicant shall insert the substance of this clause.
including this paragraph (d). in all sub-agreement/subcontracts that exceed the micro-
purchase threshold.

18. REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUB-
AWARDS (2 CFR Part 170, Appendix A)

I. Reporting Sub-awards and Executive Compensation.
a. Reporting of first-tier sub-awards.

1. Applicability. Unless you are exempt as provided in paragraph d. of this award
term, you must report each action that obligates $25,000 or more in Federal fund
that does not include Recovery funds (as defined in section 1512(a)(2) of the
American Recovery and Reinvestment Act of 2009, Pub. L. 111-5) for a sub-
award to an entity (see definitions in paragraph e. of this award term).

2. Where and when to report.
i. 1. You must report each obligating action described in paragraph a.l. of thi
award term to http:/'www.fsrs.cov.

ii. ii. For sub-award information, report no later than the end of the month
following the month in which the obligation was made. (For example, if th
obligation was made on November 7, 2010, the obligation must be reporte:
by no later than December 31, 2010.)

3. What to report. You must report the information about each obligating action tha
the submission instructions posted at Jutp. www. fsrs.gov specify.

b. Reporting Total Compensation of Applicant Executives.

1. Applicability and what to report. You must report total compensation for each of
your five most highly compensated executives for the preceding completed fisca
year, if-

i. the total Federal funding authorized to date under this award is $25.000 or
more:
ii. in the preceding fiscal year, vou received-

A. 80 percent or more of your annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal financial
assistance subject to the Transparency Act, as defined at 2 CFR
170.320 (and sub-awards); and

B. $25.000.000 or more in annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal financial
assistance subject to the Transparency Act, as defined at 2 CFR
170.320 (and sub-awards); and

iii. The public does not have access to information about the compensation of
the executives through periodic reports filed under section 13(a) or 15(d) o
the Securities Exchange Act of 1934 (15 U.S.C. 78m(a). 780(d)) or section
6104 of the Internal Revenue Code of 1986. (To determine if the public ha:
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access to the compensation information. see the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm)

2. Where and when 1o report. You must report executive total compensation
described in paragraph b.1. of this award term:
1. As part of your registration profile at http://'www.sam.gov.
ii. By the end of the month following the month in which this award is made,
and annually thereafter.

¢. Reporting of Total Compensation of Sub-applicant Executives.

1. Applicability and what to report. Unless you are exempt as provided in paragrapl
d. of this award term, for each first-tier sub-applicant under this award, you will
report the names and total compensation of each of the sub-applicant's five most
highly compensated executives for the sub-applicant's preceding completed fisca
year, if-

i. in the sub-applicant's preceding fiscal year, the sub-applicant received-

A. 80 percent or more of its annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal financial
assistance subject to the Transparency Act, as defined at 2 CFR
170.320 (and sub-awards); and

B. $25.000.000 or more in annual gross revenues from Federal
procurement contracts (and subcontracts). and Federal financial
assistance subject to the Transparency Act (and sub-awards); and

ii. The public does not have access to information about the compensation of
the executives through periodic reports filed under section 13(a) or 15(d) o
the Securities Exchange Act of 1934 (15 U.S.C. 78m(a). 780(d)) or section
6104 of the Internal Revenue Code of 1986. (To determine if the public ha:
access to the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm )

2. Where and when to report. You must report sub-applicant executive total
compensation described in paragraph c.1. of this award term:
1. To the Applicant.

ii. By the end of the month following the month during which you make the
sub-award. For example, if a sub-award is obligated on any date during the
month of October of a given vear ( i.e.. between October 1 and 31), vou
must report any required compensation information of the sub-applicant by
November 30 of that vear.

d. Exemptions If, in the previous tax vear, vou had gross income, from all sources, under
$300.000, you are exempt from the requirements to report:
i. Sub-awards. and
ii. The total compensation of the five most highly compensated executives of any
sub-applicant.
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e. Definitions. For purposes of this award term:
1. Entity means all of the following, as defined in 2 CFR Part 25:
i. A Governmental organization, which is a State, local Government, or

Indian tribe;

ii. A foreign public entity;

iii. A domestic or foreign nonprofit organization:

iv. A domestic or foreign for-profit organization:

v. A Federal agency, but only as a sub-applicant under an award or sub-awarc
to a non-Federal entity.

2. Executive means officers, managing partners, or any other emplovees in
management positions.

3. Sub-award:

i. This term means a legal instrument to provide support for the performance
of any portion of the substantive project or program for which you receivec
this award and that you as the Applicant award to an eligible sub-applicant

ii. The term does not include your procurement of property and services
needed to carry out the project or program (for further explanation, see Sec
210 of the attachment to OMB Circular A-133, "Audits of States. Loca
Governments, and Non-Profit Organizations").

iii. A sub-award may be provided through any legal agreement, including an
agreement that you or a sub-applicant considers a contract.

4. Sub-applicant means an entity that:
i. Receives a sub-award from you (the Applicant) under this award; and
ii. Is accountable to you for the use of the Federal funds provided by the sub-
award.

5. Total compensation means the cash and noncash dollar value earned by the
executive during the Applicant's or sub-applicant's preceding fiscal year and
includes the following (for more information see 17 CFR 229.402(¢)(2)):

i. Salary and bonus.

il. Awards of stock, stock options, and stock appreciation rights. Use the
dollar amount recognized for financial statement reporting purposes with
respect to the fiscal year in accordance with the Statement of Financial
Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared Based
Payments.

1. Earnings for services under non-equity incentive plans. This does not
include group life, health, hospitalization or medical reimbursement plans
that do not discriminate in favor of executives, and are available generally
to all salaried employees.

iv. Change in pension value. This is the change in present value of defined
benefit and actuarial pension plans.

v. Above-market earnings on deferred compensation which is not tax-
qualified.

vi. Other compensation. if the aggregate value of all such other compensation
(e.g. severance, termination payments, value of life insurance paid on
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behalf of the emplovee, perquisites or property) for the executive exceeds
$10,000.

19. OMB PAPERWORK REDUCTION ACT

The Paperwork Reduction Act of 1995 (PRA): Any activities involving information collection (i.e.
paper or web-based surveys, questionnaires. etc.) from 10 or more non-Federal entities, OMB
Information Collection Clearance, a process that generally takes eight months. The Recipient will
coordinate with the AOR on this process.

20. CONFLICT OF INTEREST

If at any time during performance, the Recipient identifies an actual or potential personal or
organizational conflict of interest relating to performance of this Agreement, the Recipient must
immediately notify the AO in writing. Actual or potential conflicts of interest may include but are
not limited to any past, present or planned contractual, financial, or other relationships, obligations
commitments or responsibilities, which may bias the Recipient or affect the Recipient's ability to
perform the agreement in an impartial and objective manner.

The AO will review the statement and may require additional relevant information from the
Recipient. All such information, and any other relevant information known to DOT, will be used tc
determine whether agreement performance by the Recipient creates an actual or potential conflict
of interest. If any such conflict of interest is found to exist, the AO may (a) terminate the
Agreement pursuant to the termination term of the Agreement. or (b) determine that it is otherwise
in the best interest of the United States to continue the agreement and include appropriate
provisions to mitigate or avoid such conflict in the Agreement pursuant to 2 CFR 200.112.

2l. ANNUAL PROPERTY REPORT

The Recipient must submit an electronic copy and one hard copy of the SF-428 Tangible Personal
Property Report to the AOR and one electronic copy and one hard copy to the Agreement
Specialist 60 days prior to the anniversary date of this Agreement.

If no property was furnished or acquired during the Agreement up to the end date of the reporting
period, indicate that information in block 8 of the SF-428. If property was furnished or acquired
during the Agreement up to the end date of the reporting period. list the property on the SF-428-A
and SF-428S forms. Use additional sheets as necessary. Use separate sets of sheets to show
Federallv-owned property and Recipient-owned property.

22. RESTRICTIONS ON INTERNAL CONFIDENTIALITY AGREEMENTS

The Recipient shall not require employees or subrecipients to sign internal confidentiality
agreements or statements prohibiting or otherwise restricting such employees or subrecipients fron
lawfully reporting waste. fraud, or abuse to a designated investigative or law enforcement
representative of a Federal department or agency authorized to receive such information.
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