SUPPLEMENTAL DEFERRED COMPENSATION PLAN
ANCILLARY TO EMPLOYMENT CONTRACT

December '

THIS INDENTURE, made this 21lst day of
1990, by and between:

CITY OF FORT LAUDERDALE, a municipal
corporation of the State of Florida,
hereinafter referred to as "City',

and

GEORGE L. HANBURY, 11, an individual,
hereinafter referred to as "City Manager".

City and City Manager, pursuant to the authority
granted under Resolution No, 90-80, adopted by the City
Commission of the City of Fort Lauderdale, Florida, entered
into an Enployment Contract on March 21, 1990, pursuant to
which the City is obligated to provide for the within Plan.

City Manager is currently enrolled under the City's
Deferred Compensation Plan with the City contributing the
annual maximum amount allowable under Internal Revenue Code
Section 457(b) that is consistent with the City's policies
governing enrollment and participation in such Deferred
Compensation Plan for its highest management level employees.

Pursuant to the aforementioned.Employment'Contract,
as an incident of the employment considerations, the parties
agroed upon a supplemental plan of deferred compensation
with annual funding in the initial smount of Twenty-Two
Thousand Five Hundred Nineteen Dollars ($22,519.00) for the
City Manager, supplemental to that Deferred Compensation
Plan referenced above.

Now, therefore, in consideration of the premises
and mutual covenants exchanged herein between the parties
and other good and valuable considerations, the sufficiency
of which is hereby stipulated, the parties do hereby agree
as follows:

I. RECITALS. The foregoing recitals are true,
correct and incorporated in this Agreement.

2. EMPLOYMENT. That as an incident of the City
Manager's employment with the City, as reflected in the
Employment Contract of March 21, 1990, the parties agree to
the creation and funding of a Supplemental Deferred
Compensation Plan {(hereinafter "Plan'') as hereinvelow
provided. Such Plan shall have an Account and ar Investment
Fund as established under Section 3(a) and (b) hereof.
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L SUPPLEMENTAL DEFERRED COMPENSATION ACCOUNT.

(a) Credits to Account. A general ledger account
(hereThafter "Account™) shall be established for the )
benefit of the City Manager for the purpose of initiating
the Supplemental Deferred Compensation Plan. The sum of
Twenty-Two Thousand Five Hundred Nineteen Dal]grs
($22,519.00) less appropriate withholding for jncome tax
and FICA as provided for in Section & hereof, shall be
credited to this Account effective June 19, 1990, )
Thereafter, an amount equal to 21.47 percent of the City
Manager's annual salary, as reflected in Section 6 of the
Employment Contract, in effect on each successive 19th day
of June, shall be credited to said Account3 less the
appropriate withholding amounts under Section § hereof,
until the effective date of termination or non-renewal of
the Employment Contract. Title to and beneficial ownership
of all assets hereunder, whether cash, investments or
accunulated earnings, which the City may earmark to pay the
deferred compensation hereunder, shall at al) times, prior
to distributions under Section 4 hereof, be vested in the
City. Prior to such distributions, neither the City
Manager nor his designated beneficiary shall have any
property interests whatsoever in any specific asset of the
City and specifically with reference to the Account
established herein. Anything herein to the contrary
netwithstanding, from the initial Twenty-Twe Thousand Five
Hundred Nineteen Dollars ($22,519.90) principal, 1less
withholding as aforesaid, credited to the Account herein,
the sum of Three Thousand Six-Hundred Five Dollars and
Seventy-Five Cents {$3,605.75) shall be disbursed therefrom
to the City Manager's I.R.C. $457(b) Deferred Compensation
Plan on or before December 31 , 1990¢. In addition thereto,
the City shall fund an additional amount to the Account on
or before December 31, 1990, such additiona) amount being a
sum equal to the earnings which the Twenty-Two Thousand
Five Hundred Nineteen Dollars ($22,519.00) principal, less
the appropriate withholding amounts under Section & hereof,
would have generated had it heen on deposit with the State
of Florida's Local Government Surplus Funds Trust Fund from
June 19, 1990, through the date of actual disbursement to
the Account established herein,

(b) luvestment Fund. .AI) sums so credited to the
aforementioned Account shall 4s soon as practicable be
transferred to and invested in 2 tax exempt mutual fund
(hereinafter "Investment Fund"} to be selected by City
Manager. All administrativye costs and charges of the
Investment Fund shall be borne by the corpus and earnings
of the Supplemental Deferred Compensation Plan established
hereunder and shall not be a charge against the City,
Copies of all reports received by the City from the
Investment Fund shall be Provided to City Manager.

{c) Investment Ownershi « The City shall retain title to
and beneficial ownership of all assets, whether cash or
investments which it may earmark to pay the supplemental
deferred compensation herein whether on deposit in the

Account or Investment Fund. Neither the City Manager nor

Compensation Plan wil] at 311 times prior to distribution
to and receipt hy City Manager or his designated

beneficiary, shall remain solely the praperty of the City
and subject to the clajms of its general creditors and be
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available for the City's use for whatever purposes the City

and its City Commission so desires.

Deferred

4, BENEFITS. The benefits to be paid as Supplemental
Compensation distributions hereunder are as follows:

(a) Retirement. In the event the City Manager's
employment is terminated, his Employment Contract is not
renewed, or he retires on or after his sixtieth (60th)
birthday, then City shall pay to him in monthly
installments an annual amount sufficient to distribute the
entire Account, Investment Fund and accumulated earnings
thereon over a ten (10) year period in substantially equal
monthly installments commencing at a point set forth in
Section 4(g) hereof. During this period of monthly
distributions, the City shall continue to keep the funds
invested in the manner specified in Section 3, above.
Notwithstanding the above, the estimated total amount
payable to the City Manager shall be appropriately adjusted
on an annual basis, to reflect the ¢hange in the value and
the net income on the funds which remain invested. In the
event the City Manager should die on or after his sixtieth
(60th} birthday and before complete distribution of the one
hundred twenty (120) monthly installments as referenced
above, then the unpaid balance shall continue to be
distributed in installments for the unexpired portion of
the one hundred twenty (120) monthly period to his
designated beneficiary in the same lmanner as set forth

above,

(b) Termination of Emplo ment Before Age 60. . In the event
the City ﬂanager's employment is terminated or his
Employment Contract is not renewed for any reason other
than death or disability, but before the City Manager shall

have attained the age of sixty {60), then the amount in the

shall be distributed to the City Manager until after he
attains the age of sixty (60), at which tinge monthly -

_installments shajl be distributed to him in the same manner

and to the same extent as set forth in Section 4(a),
above. In the event the City Manager should die or become
disabled, as hereinafter defined, before attaining his
sixtieth (60th) birthday, then the monthly installments as
set forth in Section 4(2), above shall be distributed in
the manner as set forth in Section 4{c}, below. 1In the
event the City Manager's employment is terminated or his
Employment Contract js not renewed for any reason
whatsoever, ineluding disability, as hereinafter defined,
or death, then the City shall thenceforth be relieved of
all further contributions under Section 3, above.

(¢} Disability or Death Before Age 60. 1In the event the
City Manager's enployment is termgnatea or his Employment
Contract is not renewed because of death or disability, as
that term is hereipafter defined, prior to the City Manager
attaining the age of sixty (60), then the one hundred

twenty (120) monthly installments shall be distributed

the extent as provided in Section 4(a), above, except that
such distributions shall commence in accordance with the
terms of Section 4(g) hereof. .
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(d) Death; Lump Sum Distribution. In the event that both
the City Manager and his designated beneficiary should die

before a total of one. hundreg twenty (120) monthly
installments are distributed by the City, then the
remaining amounts-in the Account and Investment Fund shall
be determined as of the date of death of the designated
beneficiary and shall be distributed as promptly as
possible in one lump sum to the estate of such designated
beneficiary, except that if the designated beneficiary
shall predecease the City Manager, then the benefits
payable hereunder shall be valued as of the date of death
of the City Manager and distributed in accordance with
Section 4(e) hereof.

(e} Designated Beneficiary. The beneficiary referred to
in ths subsectlon may be designated or changed by the City
Manager, without the consent of any prior beneficiary, in
writing and delivered to and received by the City's Finance
Director before the City Manager's death. If no such
beneficiary shall have been designated, or if no designated
beneficiary shall survive the City Manager, the installment
distributions payable under Section 4(c) or 4(d), above
shall be distributed to the City Manager's estate.

(f) Disability Determination. The City Manager shall be
deemed to have become disabled for the purposes of Section
4(c), above, if the City Commission shall find on the basis
of medical evidence satisfactory to the Commission that the
City Manager is so totally disabled, mentally or
physicatly, as to be prevented from engaging in further
enployment by the City as its City Manager and that such
disability will be permanent and continuing during the
remainder of his 1ijfe.

(g) Commencement of Distribution. The distributions to be
made to the City Manager under Sections 4(a) and 4(c),
above shall commence on the first (1st) day of the calendar
year next following the effective date of termination or
hon-renewal of his Employment Contract under Section 4(a)
or 4{c) hereof. The distributions to be made to the City
Manager under Sectien 4{b), above shall commence on the
first (Ist) day of the calendar month next following the
date on which the City Manager shall have attained the age
of sixty (60).

5. NO_TRUST OR ASSIGNMENT. Nothing contained in this

Plan and no action taken pursuant hereto shall create or be
construed to create a trust of any kind or a fiduciary relationship
between the City and the City Manager, his designated beneficiary,
or any other person. The right of the City Manager or any other
person to the payment of deferred compensation or other benefits
hereunder shall not be assigned, transferred, hypothecated, pledged,
anticipated, or encumbered, except by will, by the laws of descent
and distribution or by designation of beneficiary as set for the

6, CITY'S POWERS AND LIABILITIES. The City shall have

full power and authority to interpret, construe and administer this
Plan in the event of ambiguity or uncertainty, and the City's good
faith interpretations, construction and administration thereof and
actions thereunder, including any evaluation of the Account or

onding Investment Fund or the amount or recipient of the

utions to be made therefrom, shall be binding and conclusive
on all persons for all purposes. No member of the City Commission
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of the City nor any agent nor employee of the City shall be liable
to any person for any action taken or omitted in connection with the

iNerpretation and administration of thic Plan, unless attributahle

to willful, wanton and reckless misconduct on the part of the City.

7. BINDING AFFECT AND. GOVERNING LAW. This Plan shall be
binding upon and inure to the benefit of the City, its successors
and assigns, and the City Manager and his helrs, personat
representatives and designated beneficiaries, and shall be construed
in accordance with and governed by the laws of the State of
Florida. The parties hereto expressly stipulate and agree that
venue for any litigation between themselves respecting this Plan
shall be within the State of Florida, 17th Judicial Circuit, or the
United States Federal District Court, Southern District of Florida,
and, each party, for themselves, their respectvie successors and
assigns, hereby waives ail rights to any other venue except as
otherwise stated herein.

8. COMPLIANCE WITH INTERNAL REVENUE CODE. The parties
acknowledge that uncerta nty exists as to whether the provisions of
this Supplemental Deferred Compensation Plan qualify for ‘
on-recognition of income to the City Manager as to the City's
€ontributions, and, as to the accumulation of taxable earnings under
this Supplemental Deferred Compensation Plan. Accordingly, taxes
and F.I.C.A (to the extent F.1.C.A. is applicable) shall be withheld
by the City and paid to the Internal Revenue Service for the City
Manager's benefit as to the City's contributions and taxable
accumulated earnings thereon, until such time as the City Manager
provides the City with a letter ruling from the Internal Re venue
Service warranting the non-recognition of income to the City Manager
a; to the City's contributions and any taxable accumulated earnings.
thereon,

IN WITNESS OF THE FOREGOGING, the parties have set their
hands and seals the day and year first written above .

WITNESSES CITY OF FORT LAUDERDALE

By 7

E >

sisfant City Manager

(CORPORATE SEAL)

City Clerk

Approved as to form:
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STATE OF FLORIDA:
COUNTY OF BROWARD:

BEFORE ME, an officer dul
oaths and take acknowledgments,
PETER J. WITSCHEN » and KRIS L.,
respectively, of the City of Fort
corperation of Florida,
foregoing Agreement as t
Lavderdale, and the sage
Lauderdale.

bhe proper

IN WITNESS OF THE FOREGOING
in the

offigial sgal at Fort Lauderdale,
on MG& » 1860,

lﬁ" WO‘ b

2

L)
(SEAL) { 3
3 :
"-?’1?@ “ﬁ.'
"OFFICIAL NOTARY SEAL®

WITNESSES: PRISCILLA M. ROYAL
, »t

EXP. 8/30/9%
M”‘v—-\—
AN (. o
STATE OF FLORIDA:
COUNTY OF BROWARD:
BEFORE ME, an officer dul

oaths and take acknowledgments, pe
HANBURY, TI1, individually, and ack

personally

and acknowledged that

is the act and deed of

y authorized by law to administer
appeared ROBERT 0, COX,
yor and City Clerk,

e, Florida, a muhicipal
they executed the

the City of Fort

the City of Fort

MILLS, Ma
Lauderdal

officials of

+ 1 have set my hand and
tate and County aforesaid

4 g
My Commission Expifes: Jié%y?&?

GEQORGE 1, HANBURY, II, an
individual

rge anbury,

y authorized by Jaw to administer
rsonally appeared GEORGE L,
nowledged he executed the

foregoing Agreement for the use
IN WITNESS OF THE FOREG

official seal at Fort Lauderdaje
on Me’/_ 1890,

- wa,

T, "
(SEAL) !fﬂ”"”*@%
; ]
' é
s,
"OFFICIAL ROTARY $gAL®
PRISCILLA K, ROYAL
NY COML. EXP, 8/30733
RBD:6545E
10/18/90
255.05

and purposes mentianed in it.
OING, I have set my hand and
in the

tate and County aforesaid

otary PubTic

My Commission Expires: fé’%’
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