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Town of Sexlllwiest R.<'IChes. Florid~

Nlrttmrnl fpr Solid WlS\e QiSDOs~I .."" RfmllbIM rrocWinl! Sroicn

AGREEMENT FOR SOLID WASTE DISPOSAL
AND RECYCLABLES PROCESSING SERVICES

Town of Southwest Ranches, Florida

~jlBe 4

ThIs~ is INde Irld I.'ntl.'~ into Ihis IS· drt of MiIY, 2013, bl.'1",,",0 IhI.' Town of SouIhwnt
Rlndles. ~ mooldpal COfPOratic)<'l 01 thI.' S1ill.' of floridi, 8rowud Countv, F\orkl.t, hl.'rl.'inolftl.'f rl.'fI.'rnd
to ..s "TOWN," Ind Sun-6erB;I.'«m Solid Wasil.' SI.'fvices, N,i1~ 10 do ~I'lI.'SS in the! SUII.' of
Floridl, he!fI.'lniIftl.'r fl.'fl.'rrl.'d 10 <IS "CONTfIACTOR."

Now, thl.'l'I.'fOfI.', in tOnsidl.'r.llioo of lhe! mU11.Ii1 cOYI.'nInlS, Igr",r1II.'oU ~nd consldl.'ntlon cootIifll.'d
hl.'r1.'1n, IhI.' TOWN ~nd CONTRACTOR hl.'rd:ly i1grl.'l.' i1S hl.'rl.'inilftl.'r SoI.'t fonh:

sEcnON 1. EffECTIVE DATE. COMMENCEMENT DATE, ANDTERM

A. Effectjye i1nd Comrnenceml.'ot [)ill'S Thl.' Effl.'ctivl.' Diltl.' of this ContrilCt Is thl.' diltl.' this Contr~ct

is u(!(uted and signed by both thl.' TOWN ~nd CONTftACTOR, The Comr1ll.'nceml.'nt Dlte is
thl.' date that ~fVi(l.'s required PUrSUimt to this Contra<;t commence, or July 3, 2013.

8. Initial Term The term of this Contract shall be for a rIVe lSI year period beginning On the
Commencement Date, July 3, 2013, ilnd terminating July 2, 2018.

C. Renew..IOptlon At thl.' option 01 thl.' TOWN ilnd with the concurrence 01 the CONTRACTOR, this
Contract may be renewed for two 12) ilddifoonill five (5) year terms under thl.' same tl.'rml and
conditions as Ihe initial term, Including ilml.'ndmeots, subject to approv..1 by the Town

Council.

SEmON 2- O£fINmOHS

For the purposl.' of this Solid Wilste I);sposalilnd ItI.'cycLibll.'s Processlt1!: Aarel.'lnI.'ot, hl.'l'I.'i",..fter fl.'lerred
to ..s ·Cont..,," the defioition$ oontilioed In lhis 5I.'ction shill iPpIy unless othl.'rwise speciflally stiltl.'d.
If iI word 01' phr.ilSl.' is not dl.'fined In this SC!'ction, thl.' dl.'fioition 01 well word or pinSI.' lIS cootliol.'d in
the! "Solid WistI.' OnIiniince" is oont~OI.'d In thl.' TOWN CodI.' shilll conlrol. v.lhcn nollnconsisll.'nt with
thI.' context, WI)rds use<l in the present tl.'nSl.' indude the futurl.', word's in IhI.' plurilllncludt the! ~u\;lr,
ilnd words in IhI.' sit1!:ulilr includl.' the pi........ t.ISoI' of thII!' n'Ii'iC\llinl! gl.'Odcr shilllincludl.' IhI.' feminine
gl.'ader. The word "stwr is iI!wilYS n'lindiltory ilnd nollnl.'rl.'ly discnlioNry.

A. Mfit8e Mar1<et Value (AMYl meins iI m.....l.'t indl.'x use<l to dl.'tl.'rmioe thl.' fI."YI.'OUOC lWid by thl.'
CONTAACTOR to the TOWN for Pl'OIfilm Rl.'CyClilblI.'s dl.'liYI.'red to thl.' Deslcoiltl.'d Recydio&
Fidlity bilSl.'d on monthly lluctu.lloos in IhI.' COO1O,lOdity milnel ilS cleflned hl.'rl.'in.

8. 81ollilzirdous Of 810medical Wilne muns ilny wa§te tllilt n'liy QUSl.' distilSl.' or rl.'ilsonibly til.'
suspectl.'d of hilrboring piltllogenic orpnlsms, including WilStl.' rl.'sultlo& from the operation of
ml.'dkil dinics (veterinary or otherwiSl.'l. hospitills (vetl.'rinary or otherwiSl.'), and otl>er
facilitil.'s processing WaSil.' Ihilt mily conSist of, bul are not limited to. human ilnd ilnimal
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Town of SouthwC>t R.nchc>. Florida
Agrttmenlfor Solid Waste Dilpo",1 jlnd RfiYdjlblgs ProceUipa services

part~, contaminated bandages, pathological specimens, hypodermic n~dle~, ~harps.

contaminated clothing, and surgical gloves,

C Bulk Trash means tho~e non-vegetallve waste items that have not been containeriled. ixlgged,
or bundled, and that may require special handling and management including, but not
limited to. furniture, white goods. refrigerators, ranges, pool heaters, water softeners, pijlnos.
washers, dryer~, water heaters, and other similar appliances, bicycles, electronics, mattresses,
household goods, large boxes. barrels, crates. concrete, rubble, mixed roofing materials, rock,
gravel and other earthen materialS, equipment, wire and cable, materials resulting from
home improvements, and any and all household goods that are customary to ordinary
houseke<!plng operatkms of a residential service unit,

D. Bulk Waste means the combination of Bulk Trash and Vard Trash collected by the Town's
Conlract Hauler.

E, Commencement Date means the date services pursuant to this Contract commence, or July 3,
2013.

F. Contract means thiS agreement, Including all attachments, schedules, and amendments thereto,
between the TOWN and the CONTRACTOR, gOVf'rning the provision of services as defined
herein,

G. Contract Administratpr means the person designated by the Town Administrator to administer
and monitor the provisions of thiS Contract.

H, Cpntract Year means twelve (12) consecutive month~ beginning on the Commencement Date
and every twelve (12) months thereafter for the term of the Contrjlct.

I. CONTRACTOR means that person or entity fhat has obtained from the TOWN a Contract to
provide the service~ set forth herein.

J. Contractor-Generated Waste means Bulk Trash and/or Vard Trash generated by builders,
building contractors, privately employed tree trimmers and tree surgeons, Ijlndscape services,
lawn or yard maintenance services. and nurseries.

K. Qesignated Qisooj.jll Facilitv means the facility designated in thiS Contrjlct for disposal of the
TOWN'S Solid Waste,

L Desil/nated ProcesSina Facil'ty means the facility designated In thiS Contract at which the
CONTRACTOR will process Program Recyclables. which facility may be the same a~ or different
than the Designated Recycling Facility.

M. Des"mated Recvcimg Facil tv means the facility designated in this Contract at which the
CONTRACTOR will receive delivery 01 Program Recyclables, whether such facility i~ a materials
recovery facility, recovered materials processing facility, or a transfer stallon.

N. Designated Receivjng Facil'ty means the facility at which Solid Waste Is received by the
CONTRACTOR.
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Town of Southwest Ranches, Florkla
Agrftmtnt for Solid Waite DispQ}j!1 and Rmdables processing Sfrvicfs Page 6

0, Drop-Off Bulk Waste means Bulk Waste generated from residential source~ within the TOWN
and accepted by the CONTRACTOR at a drop-off location a~ specified in this Contract. For the
purpo~e~ of this Contract, Drop-Off Bulk Waste shall include resKlential Bulk Trash and Yard
Trash, but not any putrescible waste, commerdally generated waste, Contractor-Generated
Waste, or Unacceptable Waste, with the exception 01 tire~.

P. Efffctive Datf means the date this Contract is executed by both the TOWN and CONTRACTOR.

Q. ElectrQnic Waste Or E·Wastf means end-of-life Or discarded electronic devices or component
parts, For the purposes of this Contract, E-Waste include~ computer~, monitors, laptops, mice,
printers, televisklO~, OVO, Blue Ray, CO or VCR players, copiers, fax machine~, cell phones,
chargers, rechargeable batteries, scanners, keyboards, stereos, speakers, small appliances,
and auto/boat balleries from residential sources, as well a~ other item~ mutually agreed upon
by the TOWN and CONTRACTOR.

R. Haz@rdQus Waste means any solid waste that i~ defined a~ a ha«lrdous waste by the Florida
Department of Environmental Prote<:Hon in the State of Florida Administrative Code, or by
any current or future Ffoderal, State, or local law.

S. HQlid@v mean~ a designated holiday on which the CONTRACTOR shall not be reqUired to provide
service, For the purposes of this Contract, Holiday shall only mean Christma~ Day unle~~

additional Holidays are approved by the Contract Admini~trator.

T. HQusehQld HazardQus Waste Qr HHW means a waste produced in the home contaIning
hazardou~ ~ubstances that may pose a threat to the environment, wildlife, and/or human
health, For the purposes of thi~ Contraet, HHW includes aerosol products, ammonia,
ammunition, anti-freeze, auto fluids, auto batteries, boat baJJeries, boat fluids, charcoal
starter, compaet fluorescent bulbs (CfLsl, drain cleaner, fertilizers, fire e><linguishers,
fireworks, flares, fluorescent tubes, gasoline, herbicides, household cleaners, insect killer,
kerosene, lawn chemicals, lighter fluid, mercury thennometers, motor oil, nail polish
remover, paint, pesticides, photo chemical~, pool chemicals, propane tanks, rechargeable
b<ttleries, ru~t remover, SOlvent~, spot remover, tires, turpentine, weed killer, wood stains,
and wood stripper from residential sources, as well as other items mutually agreed upon by
the TOWN and CONTRACTOR.

U. Progr@m RfCVCI@blfS means Re<:yclable Materials collected by or on behalf 01 the TOWN and
over which the TOWN has control, including newspapers (including insert~), corrugated
cardboard, mixed paper (inclUding brown paper b<tgs, magazines, phonebooks, junk mail,
white and colored paper, shredded paper in a b<tg, and paperboard), aluminum cans, pla~tic

containers and bottles marked with SPI code~ 1-7, gla~~ bottles and jars, tin and ferrou~ can~,

polycoated cartons, and other materialS added by mutual agreement of the TOWN and
CONTRACTOR,

V. Rewvered Material~ mean~ Recyclable Materials whiCh have been proces~ed to market
specification~.

W, Recyclable Materials Qr Recyclables mean~ those materials that are capable of being recycled
and which would otherwise be proces~ed or di~po~edof a~ SOlid waste.
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x. Reit'ct:; meln~ miterillls, other tl\fn Rnidue. that unnot be rKYCIed Ind tiwlt Clnnot be
proce~wd into RfiOllerM Materials.

y. Rcmllf means the ponion 01 the Recyclable Material strelm ilCCepted by the CONTRACTOR
that is not cOfNerted to Re<:overed Mate,.gls due to bruka&e arwJ/or transpor1i1tion or
prot@SSirl& in@~ncie's.

Z. SjncIC Strum meilM iI recydirc prote" tlvl 11k>ws for Re<vdIbIe Milterilols 10 be toI!Ctted
oomml~wfl:h no sortl,. required by residf:nts, businessM, or 1\fuWf's.

M.. SOlid WUte meilM rubbish, refuse, Irnlt, or other $lmililr di5c.ilrcled millen.1 result.. fmm
domestic, indl.lStr~, comrnetdiot, "Cfkuhlnl, or governmentill 09!~tions. For the pu~
of this Contr.>et, Solid Wilste does not indude RKYClable Milteriills, Unl«eptilble WilSIe,
residential Bulk WilSIe, or Solid WilSIe not controlled by the TOWN.

88.!ll:Il melnsa unit of_isM eqUll to 2.(100 pounds. illso referred to as iI short ton.

Cc. IQW!:! means the Town ofSouth_st Ranches, Florida.

OO.Iown's Contract Hauler means the firm that Is presently, or that may In the future, contract with
the TOWN to collect and transport Solid Waste and Pfogfilm Recydables.

EE. Town COuncil Of Council means the governing body of the Town of $outhwt!st Ranches, Florida.

FF. Unacceptable Waste mean~ BiohalardOu~ or Biomedical Waste, Halardou~ Waste, ~Iudge.

automobiles, automobile pitrts, boiIts, boat parts, boat trailers, Internal combu~tion engines,
Iead·acid batteries. used all and tires, and those wastes under tM control 01 the Nuclear
Regulatory Council.

GG.Wgrt DIy means any day, Monday through Saturday, which Is not a Holiday as wt forth in this
ContlKt.

HH.\'Jrd Truh means any veletativl! matlef resuhin& lrom norma' yard and Iandscipirlll
m,inte""nce. Yilrcl Tfilsh must be ceroe~ted from residential sources. Yard T~sh lndudes
Olristmaslr~,but does not indude Contractor-Geroefilted Wa~te.

SECTION 3. COH'TRACTOIl'S DISPOSAl. RESPONSlBlUTlES

III The followinc fKility is the DesiJnated ReceMn« hcllity It whidl Solid Waste wi. be
received by the CONTRACTOR purstQntto this Contract: Sun 12, 2380 COllese Avenue,
Dav;e, F1333I9, or sud1 other facility- tl\ft may bea~ In writin« by the Town.

(2) The followiflJl facility I~ the Desitlnlted Disposal Flci~ly It which Solid Waste will be
dispowd pursuant to this CQfltraet: JED Solid Waste Manacement Facility, IS01 Omni
Way, Saint Cloud, Fl34713, or s""h other facility tnat may be approved in writing try the
Town.
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(3) The Designated Re{eiving Facility and Designated Disposal Facility may be {hanged only
with prior written approval by the Contract Administrator The CONTRACTOR shall not
take the TOWN'S Solid Waste to any other disposal facility than the Oeslgnated Oisposal
Facility unless pr~r written approval is given by the Contract Administrator.

l4) The CONTRACTOR shall be fully responsible for all aspe{ts 01 the management,
operations. and maintenan{e 01 the Designated Receiving Facility and Designated
Oisposal F.,cility.

lS) The CONTRACTOR shall ensure that the Designated Receiving Facility and Designated
Oisposal Facility are operated at all times in lull compliance with all applicable local,
State and Federal laws, regulations, permits and similar requirements.

(6) The TOWN shall have the right, during the CONTRACTOR'S hours of operation, to
inspect both the operating and mainten.,nce practices of the Designated Receiving
Facility and Designated Disposal Facility. Operating practices shall include, but not be
limited to, the receipt, loading, storage, transport, and disposal of Solid Waste. The
CONTRACTOR shall reasonably a{commodate the TOWN'S Inspection rights desuibed
herein, provided It does not create a safety hazard,

B. Solid Waste A{ceptance and Disposal

(1) Beginning on the Commencement Oate, the TOWN shall direct tllfo Town's Contract
Hauler to deliver all Solid Waste over which the TOWN has control to the Designated
Receiving Facility during the scheduled receiving hours specified herein, The TOWN
makes no assurances or guarantees regarding the quantity of Solid Waste that will be
delivered to the Designated Receiving Facility.

(2l Beginning on the Commencement Date, the CONTRACTOR shall accept deliveries of
Solid Waste at the Designated Receiving Facility between the hours of 6:00 a.m. and
6:00 p,m, Monday through Friday and 6:00 a.m, and 4:00 p.m. on Saturday or other
hours, approved in writing, by the Contract Administrator, The Designated Receiving
Facility may be closed on Holida~ as defined herein. No reduction in Kheduled
re<:eiving hours shall be made without the prior written approval 01 the Contract
Administrator.

(3) The Designated Receiving Facility shall be operated to facilitate delivery vehicle access
during operations, The daily average delivery vehicle turnaround time Irom arrival at tllfo
Designated Facility site to exit from the facility site shall not exceed twenty (20)
minutes. Delays caused by equipment failure not due to negligena> of the CONTRACTOR
or other fault of the delivery vehicle shall not be included in the turn-around time
computation, The CONTRACTOR will provide the TOWN with access to its records to
verify vehicle turnaround time within twenty-four (24) hours' notice.

(4) The Designated Receiving Facility shall be equipped with adequately-sized legal-for­
trade truck scales and computerized recordkeeping systems for weighing and recording
all incoming Solid Waste delivery vehicles, Such scales shall be inspected and approved
lor use prior to placing them into service. CONTRACTOR shall calibrate and certify scales
no less frequently than annually.
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Town of 5outhwe't Ranche', florida
AAro:<:ment for 501ld Waste Di,oo..1and Rem:!j!bl£1j ffQ(psing $try;ces

lSI The CONTRACTOR ~hall weigh all trucks transporting Solid Waste, by or on behalf of the
TOWN, that enter the Designated Receiving Facility, record such weights sep;lrate from
all other materials, and generate reports of incoming Solid Waste as required herein or
requested by the TOWN. The CONTRACTOR may u~e tare weights. If the CONTRACTOR
choOses to u~e tare weights, all tare weights must be recalibrated at least every sixty
(60) calendar days,

(6) Upon acceptance of Solid Waste at the Designated Receiving Facility, the CONTRACTOR
shall assume ownership of such Solid Wa~te, The CONTRACTOR shall bear all COSU
associated with tfan~porting and disposing of the TOWN'S Solid Waste, including
transport to the Designated Disposal Facility, if applicable.

17l If Unacceptable Wa~te is found within a bad of Solid Waste delivered by the TOWN or
Its agents to the Designated Receiving Facility, the CONTRACTOR shall Immediately
notify the Contract Administrator and note the Incident by taking a photograph of the
Unacceptable Waste and the truck, including the truck number, and the truck driver's
Information that delivered the Unacceptable Waste. The CONTRACTOR Is responsible
for properly isolating, containerizing, and disposing of such Unacceptable WaIte in
accordance with all applicable laws, The cost of managing and disposing of such
Unacceptable Waste shall be borne by the TOWN, provided that the CONTRACTOR has
adequately documented that such waste was delivered by or on behalf of the TOWN.

(8) In the event the CONTRACTOR fails, refuses, or Is unable to accept Solid Waste on the
Commencement Date or thereafter during the term of the Contract, the CONTRACTOR
will be liable for all hauling, processing, transportat>9n. disposal charges, and any other
related costs in excess of the Disposal Fee paid to the CONTRACTOR that may be
incurred by the TOWN with respect to the disposal of such Solid Waste.

C. Ancillary se""ices

(1) The CONTRACTOR shall provide four (4) HHW and E·Wa~te collection events per year
(one per calendar year quarter), hereinafter referred to as "HHW Collection Events'
Such event~ shall be conducted within the TOWN limits at a 10<ot>9n to be provided by
the TOWN and on dates to be approved by the Contract Administrator. Such HHW
Collection Event shall be limited to TOWN residents who show official proof of
residency.

(a) Each HHW Collect>9n Event ~hall occur on a Saturday and shall last at least six 16)
hOur~ in duration or until all residents that have arrived at the location during tho~e

hours have been serviced. CONTRACTOR shall arrive at a minimum of one and one·
half 11.S) hours prior to the event start time for setup and a pre-event safety
meeting.

(b) The CONTRACTOR shall be responsible for providing all staff, equipment. and
resources needed for the collection, quantifying, packaging and removal of HHW
and E·Walte received at each HHW Collection Event.
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(e) The CONTRACTOR shall accept, quantify, log, transfer, recycle, reuse andlor dispose
of HHW and E-Waste delivere<! by TOWN residents to the HHW Collection Event.

(d) The CONTRACTOR shall provide traffic control, adequate ingress and egress, and
adequate staff to prevent long waits for TOWN residents.

(e) The CONTRACTOR shall ensure that HHW and E-Waste is accepted from TOWN
residents only, via valid identification or other means. No commercially generate<!
waste or Contractor-Generated Waste shall be accepted.

(f) The CONTRACTOR is solely responsible for complying with all local. State, and
Federal regulations regarding packaging, recycling, demanufacturing, and
transporting E-Waste and HHW, including any and all requirements mandated by
federally permitted facilities.

(g) Upon acceptance of HHW and E·Waste at the HHW Collection Event, the
CONTRACTOR shall bear all costs asrociated with processing, transporting, recycling,
reusing, andlor disposing of such materials.

(h) For invoicing purposes, the CONTRACTOR shall quantify and weigh all materials
received during the Drop-Off HHW Collection Event. If any weighing is to be
conducted at the HHW Collection Event site, the CONTRACTOR shall utili,e a
portable scale capable of accurately weighing from one (1) pound to two hundred
fifty (250) pounds. The CONTRACTOR is responsible for maintenance, seJVicing, and
certification of scales annually, Copy of scale certifications shall be provided to the
TOWN within twenty-four (24) hours after calibration. If weighing is to be done
offsite, the facility shall be equipped with a similarly certified portable scale or an
adequately-sized legal-for-trade truck scales and computerized recordkeeping
systems for weighing and recording all incoming HHW delivery vehicles. Such scales
shall be inspected and approve<! for use prior to placing them into seJVice.
CONTRACTOR shall calibrate and certify scales no less frequently than annually.

(i) At least sixty (60) days prior to the Commencement Date, the CONTRACTOR shall
provide the TOWN with an Operations Plan detailing the follOWing:

• Number of staff perronnel and minimum level of training of such staff. Orop­
Off HHW Site Manager shall receive training in accordance with OSHA 29 CFR
§1910.120.

• list of onsile equipment.

• set up of site, including traffic control, ingress and egress, and restricte<!
areas,

• Methodology detailing how materials will be received and logged and a
samp"" log sheet.

• Methodology detailing how materials will be managed, COllated,
containerized andlor palleti,ed, tracked, weighed, andlor transported from
the HHW Collection Event site to final disposal/recycling facilities,
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• Site safety, chemical containment, and spill containment plans,

• Methodology detailing how the CONTRACTOR will ensure accurate invoicing
fO the TOWN. Methodology shall detail where ~nd how materi~ls will be
weighed for invoking purposes and how the weight of pallen, drums, ~nd

other packaging m~teri~ls will be deducted from gross weight.

• sample invoice for TOWN review.

The Operations Plan is subject to approval by Contract Administrator.

(j) Within thirty (30) days of the Commencement Date, the CONTRACTOR shall provide
documentation of end markets for all HHW and E-Waste. Documentation may be in
the form of (1) ~tter of agreements/contracts on subcontractor letterhead; (2)
copies of agreements/contracts indicating scope of agreement, dates and
signatures; or (3) sworn affidavit from CONTRACTOR on contractor letterhead, Such
documentation shall specify the materials involved. time period for which
agreement or affidavit is valid, and a general description of the material disposition
(precious metal recovery, sale to repair facility, resale to publk. secondary lead
smelter, etc.), The CONTRACTOR shall keep this information current throughout the
term of the Contract. Should the environmental or regulatory compliance record of
an end market warrant, the TOWN reserves the right to require the CONTRACTOR to
change end markets,

(2) The CONTRACTOR shall provide four (4) drop-off collection events per year (one per
calendar year quarter) for Drop-Off Bulk Waste, hereinafter referred to as HDrop_Off
Collection Events." Such events shall be conducted within the TOWN limits at a location
to be provided by the TOWN and on dates to be approved by the Contract
Administrator. Such Drop-Off Collection Events shall be limited to TOWN residents who

show offiCial proof of residency.

(a) Each Orop-Off Collection Event shall occur on a Saturdav and shall last at least six (6)
hours in duration or until all residents that have arrived at the location during those
hours have been serviced. Such events may be SCheduled in conjunction with or
separate from the HHW Collection Events, as approved bV the Contract
Administrator.

(b) The CONTRACTOR shall be responsible for providing all staff, equipment, and
resources needed to conduct each Drop-Oil Collection Event.

(cl The CONTRACTOR shall accept, transfer, recycle, reuse and/or dispose of Drop-Off
Bulk Waste delivered by TOWN residents ta the Drop-OffColle<:tion Events.

(d) The CONTRACTOR shall ensure that Drop-off Bulk Waste is accepted from TOWN
residents onlv, via valid identificatian or other means. No commercially generated
waste or Contractor-Generated Waste shall be accepted.

(e) Upon acceptance of Drop-Off Bulk Waste at the Drop·Off Collectian Event, the
CONTRACTOR shall bear all costs associated with processing,. transporting,. recycling,
reusing, and/or disposing af such materials.
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(f! The CONTRACTOR shall _igh all Drop·Off Bulk Waste materials transferred from
Drop-Off Collection Site upon entering the final disposal/recycling facility and record
the net weighl of the materials by subtracting Ihe welghl of the empty vehicle upon
exit of Ihe facility. No vehicle tare weights shall be u~d for Drop-Off Bulk Waste
deliveries, The final disposal facility shall be equipped with adequately·slzed legal­
for-trade truck scales and computerized re<:ordkeeping systems for weighing and
recording all incoming Drop'Off Bulk Waste delivery vehicles. Such scales shall be
inspected and approved for use prior to ptacing them into ~",Ice. CONTRACTOR
shall calibrate and certify 5<:ales no less frequently than annually.

(g) At least sixty (60) days prior to the Commencement Date, the CONTRACTOR shall
provide the TOWN with an Operations Plan detailing the following'

• Number of staff personnel to be on site during operating hours.

• Set up of site, including traffic control and restricted areas.

• list of onsite equipment.

• Logistics of how materials will be received, quantified and logged and a
sample log sheet

• Site Safety Plan,

• Methodology detailing how materials will be received, managed,
containerized, tracked. weighed, and/or transported from the Drop-Off
Collection Event site to final disposal/recycling facilities.

• Details regarding any processing of Drop·Off Bulk Waste that will take place
at DrOp·Off Collection Event Site or elsewhere.

• Methodology detailing how the CONTRACTOR will ensure accurate invoicing
to the TOWN. Methodology shall detail where and how materials will be
weighed for invoicing purposes,

• Sample Invoice.

Operations Plan is subject to approval by Contract Administrator.

(h) Within thirty (30) days of the Commencement Date, the CONTRACTOR shall provide
the Contract Administrator with the name of the facility or facilities at which Drop·
Off Bulk Waste will be recycled or disposed, including the facility location, contact
person, phone number. and email address. The CONTRACTOR shall keep this list
current throughout the term of the Contract.

o Record Keeping

(II The CONTRACTOR shall creale, maintain, and make available re<:ords as defined herein;
as required by all applicable local, State, and Federal laws, rules and regulations; or as
are reasonably necessary to document and track the performance of work pursuant to
this Contract,
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(2! The CONTRACTOR shall maintain records of the amounts of the TOWN'S Solid Waste
received at t~ Designated Re<:eiving Facility, Such records shall be kept separate and
apart from all other re<:ords maintained by the CONTRACTOR. Records shall distinguish
between residential Solid Waste and commercial Solid Waste, and shall provide delivery
date and time, vehicle number, and net weight.

j3! The CONTRACTOR shall maintain such records in accordance with generally accepted
management principles and practices. The TOWN shall have access to such books,
records, documents, and other evidence for inspection, review, and copying during
normal business hours. The CONTRACTOR will provide proper facilities for such access
and inspection, The Florida Public Records Act, Chapter 119 of the Fk>rida Statutes, may
have application to records or documents pertaining to this Contract, and CONTRACTOR
acknowledges that such laws have possible application and agrees to comply with all
such laws,

(4) The CONTRACTOR shall complete and maintain log sheets, the format of which must be
approved by the Contract Administrator. regarding the HHW and E-Waste received at
each HHW Collection Event, At a minimum, the CONTRACTOR shall record the number
and types (e.g., automobile, pickup truck, trailer. etc.) of vehicles delivering materials,
the name and the address of the resident dropping off the HHW and E-Waste, the types
of HHW and E-Waste delivered by each resident, and the total amount of HHW and E­
Waste COllected at each event by type. The log sheets must be verified and signed by
the CONTRACTOR and the TOWN and each prov;ded w;th a copy before any HHW and E­
Waste are transpo"ed from the COllection site.

(5) The CONTRACTOR shall complete and maintain log sheets regarding the Drop-Off Bulk
Waste received at each Orop-Off Collection Event. At a minimum, the CONTRACTOR
shall record the number and types (e.g., automobile, pickup truck, trailer, etc.) of
vehicles delivering Bulk Waste. the name and the address of the resident dropping off
the Orop-Off Bulk Waste, the types and estimated quantities, in cubic yards, of Bulk
Waste delivered by each resident, and the total amount (in cubic yards! of Bulk Waste
collected at each event.

(6) The CONTRACTOR will maintain and allow access to books, records, data, documents,
and reports relating to this Contract in accordance with the records retention
requirements set forth in Florida law.

E. Reporting

(1) Prior to the fifteenth (1Sth ! calendar day of each month during the term of this Contract,
the CONTRACTOR shall submit a report ele<:tronically to the Contract Administrator, in a
format approved by the Contract Administrator. The report shall provide the total
tonnage of residential SOlid Waste and commercial Solid Waste received at the
Designated Receiving Facility during the previous month, as well as a breakdown by
delivery date and time, vehicle number, and quantity. If applicable, tlie report shall
include any tonnage dive"ed from disposal by the CONTRACTOR.

(2) Within thirty (30) calendar days after each HHW Collection Event and Drop-Off
Collection Event, the CONTRACTOR shall submit a repo" electronically to t~ Contract
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Administrator, in a format approved by Ihe Contract Administrator. The report shall
provide the information collected at the HHW COllection Event and Drop·Off Collection
Event.

(3) Within ninety (90) days after each HHW Collection Event and Drop·Off Collection Event,
the CONTRACTOR sh~1l provide documentaHon of disposal and/or recycling, indicating
the recydlng/demanufacturing/disposallocation and certifying that all HHW. E-Waste,
and Bulk Waste was handled in accordance with State, Federal, and international rules
as they ~pply.

(4) Within thirty (30) days after the end of each Contract Year. the CONTRACTOR shall
provkfe the Contract Administrator with a report summarizing the total Tons of
residential Solid Waste and commercial Solid Waste delivered to the Designated
Receiving Facility during the Contract Year and the net tonnage diverted from disposal
(if applicable).

(S) At least fifteen (15) days prior to the end of each Contract Year during the term of this
Contract, the CONTRACTOR shall ensure and certify to the TOWN that all required
documents a'e current and on file with the TOWN. Such documents include, but are not
limited to, certificates of insurance and performance bond.

SECTION 4. CONTRACTOR'S RECYCLABLES PROCESSING RESPONSIBILITIES

A. Designated Facil"ties

(1) The following facility is the Designated Recycling Facility at which Program Re<.yclables
will be received by the CONTRACTOR pursuant to this Contract: Sun 2, 2281 NW 16"
Street, Pompano Beach, FL, or such other facility that may be approved In writing by the
Town.

(2) The following facility is the Designated Proces.sing Facility at which Program Recyclables
will be processed pursuant to this Contract: Sun 2, 2281 NW 16'" Street, Pompano
Beach, FL, or such other facility that may be approved in writing by the Town.

(3l The Designated Recyding Facility and Designated Processing Facility may be changed
only with prior written approval by the Contract Administrator

(4) The CONTRACTOR shall be fUlly responsible for all aspects of the man~gement,

operations, ~nd maintenance of the Designated Recycling Facility and Designated
Processing Facility.

(S) The CONTRACTOR shall ensure that the Designated Re<.ycling Facility and Designated
Processing Facility are operated at all times in fUll compliance with all applicable local,
State and Federal laws, regulations. permits and similar requirements.

(6) The TOWN shall have the right, during the CONTRACTOR'S hours of operation, to
inspect both the operating and maintenance practices of the Designated Re<.yding
Facility and Designated Processing Facility. Operating practices shall indude. but not be
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limited to, the receipt, separation, prOCessing, loading, storage, and transport of
Recyclable Materials and Recovered Materials. The CONTRACTOR shall reasonably
accommodate the TOWN'S inspection rights described herein. provided it does not

Cfeate a safety hazard,

B. Materials Acceptance

(1) Beginning on the Commencement Date, the TOWN shall direct the TOWN'S Contract
Hauler to deliver all Program Recyclables to the Designated Recycling Facility during the
scheduled receiving hours specified herein, Program Recyclables will be delivered Single
Stream. The TOWN makes no assurances or guarantees regarding the quantity of
Program Recyclables that will be delivered to the Designated Recycling Facility.

(2) Beginning on the CommenCement Date, the CONTRACTOR shall accept deliveries of
Program Recyclables at the Designated Recycling Facility between the hours of 6:00 a.m.
and 6:00 p,m. Monday through Friday and 6:00 a.m. and 4:00 p,m, on Saturday or other
hours. approved in writing, by the Contract Administrator The Designated Recycling
Facility may be closed on Holidays as defined herein. No reduction In scheduled
receiving hours shall be made without the prior written approval of the Contract
Administrator.

(3) Program Recyclables are as defined in s.cction 2.U, The TOWN reserves the right to
designate or remove other Recyclable Materials as Program Recyclables if the
contracting parties agree it is technically feasible.

(4) The Designated Recycling Facility Shall be operated to facilitate deliverv vehicle access
during operations. The daily average deliverv vehicle turnaround time from arrival at the
facility site to e~it from the facility site Shall not exceed twenty (20) minutes, Delays
caused by equipment failure not due to I1f'gligence of the CONTRACTOR or other fault of
the deliverv vehicle Shall not be Included in the turn-around time computation. The
CONTRACTOR will provide the TOWN with access to its records to verify vehicle
turnaround time within twenty·four (24) hours notice.

(5) The Designated Recycling Facility shall be equipped with adequately·sized legal-for­
trade truck scales and computerized recordkeeping systems for weighing and recording
all incoming Program Recyclables deliverv vehicles. Such scales Shall be impected and
approved for use prior to placing them into service. CONTRACTOR shall calibrate and
certify scales no less frequently than annually.

(6) The CONTRACTOR shall weigh all trucks transporting Program Recyclables that enter the
Designated Recycling Facility, record such weights separate from all other materialS, and
generate reports of incoming Program Recyclables as required herein or requested by
the TOWN. The CONTRACTOR may use tare weights. If the CONTRACTOR chooses to use
tare weights, all tare weights must be recalibrated at least everv si~ty (60) calendar
days.

(7) If Hazardous Waste is found within a load of Program Recyclables delivered by the
TOWN or its agents to the Designated Receiving Facility, the CONTRACTOR shall
immediately notify the Contract Administrator and note the incident by taking a
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photograpll of the ~l.rOOUSWnte and the twet. indudinc the trud! number and tile
truck driwo(s lnfonnation. tllat do!livered tile wa~t.... The CONTRACTOR Is s.ponsible for
properly isolatin&. contalnerlrinc..nd dlsposlng of stich HarffOOus WISt In Keord.lnce
with.H ilppliuble ..ws. The cost 01 miulillling ilnd djsposi.... of such Hallrdous WISt...
shan be borne by the TOWN. provided that the CONTRACTOR "'s adeq....t...1y
documented tllat such wast... _ deliYered by or on bellalf of the TOWN.

lal In the """""'I the CONTRACTOR f.iIs. refuses. or is uNbie 10 f«ep! PfO&r¥n Re<ydables

on the CornmeocefMflt Date or ther ilft...r dl.ri.... the lerm of the ConI1Xt, the
CONTRACTOR will be liable for.n ul processinc. lfilnsp()rUtion, disposal d1frges
.nd any other , .....ted com. in exe: u of payments tNt WOlJId hwe been mfde under
tllis ConlfiKt, which lTIIY be lnaned by the TOWN with respect to recydinc and
marteq suc:h milterlills.

C. TraM!!Rrt. Proq:»ing Mart...tl", tnd DiwoHI

II) Upon ilCCepttnc... of Prosrtm RKyclables ill th... oesigntted RKycNnc Ftdity. lhe
CONTRACTOR ~all he" all costs tMOCiilted witll processl", or transportlnc Pl"OSrilm
R...cvdtbles tnd mtrtetlng tnd Irtn~port;ngR...cov... r...d Mtteritls. The CONTRACTOR is

responsible for til C051S of trtnsportins tnd disposing of non.rKVl=lable mtteriills.
including R...j...cts and R...sldu .... r...sulting from tile proc... sslng of Program R...cyclables.

(2) Unless tile CONTRACTOR lias prior Wrillen permission from tile TOWN. ll1e
CONTRACTOR shall not dispose of and/or landfill anV Program R...cvclabl...s or Recovered
Materials r...sultlng from the processing of Program Recvclab!es. The CONTRACTOR shall
not knowingly. or without rusonable assumption. sell Progrtm Recyclables or
Recovered Materials resulting from processing of Progfilm RecycqbleS to tnother tgent
thilllandfiliS Of diSposes of material other thiln tllrough r...cycllng. This does not applv to
Rejects.nd Residue.

D. R«ord lC«ping

(1) The CONTRACTOR ~tU C.....al .... fTIIinUlln. ,nd milke ,...tilable rKOrds tS do!fined he<ein;
t5 .....quir«l by tn tpplictble Ioul. Stille. tnd FedertlltW$, rules and regulations; or IS

ife rnsombly nece5&try to document.nII trKt the performtnce of wort pursutntto
this (onlliJo(L

(2) The CONTRACTOR shall fTIIinltin r«ords of the tmounts of Pl"OCrtm R«ydtbles

~eNed at the Oe5Jcnated Recydrc Ftdity. Such records shil be kept !lePtftte tn(\

tptrt from all other t«Olds mtinttined by the CONTRACTOR.

(3) The CONTfIACTOR shill milintaln suc:h rKords in .ceo«ttnce witll jJenenlly iaepled
fTIill\i1gement principles and practices. The TOWN shill I\aw fCCeu to well boob,
tecords. documeflts. tOO other evidence for inspection. review. tnd copying durifll
normal business hours. The CONTRACTOR will provide proper ffCllitles for such Kens
and inspectiOn. The Florid. Public Records Act. Chilpter 119 of tile Florldt SltlUtes. may
lIav... application 10 r....cords or documents pert;tining to this ContrfCt. fnd CONTRACTOR
acknowledges Ihtt sucll *tWS llav... possible application tOO tgr...es to complv witll all
such laws.
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(4) The CONTRACTOR will maintain and allow access to books, records, dna. documents,
and reports ~"tintl to tills Contract in ao.:ordance with the ~rds retention
requirements ~t forth inF~ law.

E. lleROol1ll!

HI Prior to the flftHnth ItS·1 talcndar day of eadl month durirc the term of this Contract,
the CONTRACTOR shall submit a ~port electronically to the Contract Administrator, in a
format appn:M!'CI by the Contract Administnotor. The ~port wh provide the total
tOl'lflille of Procl'3m IlCCVCIa~s rKelw'd at the Descnatcd Recydi.... facility dunrc the
previous month, as well as I ~akdown by delivery date and time, wlIicle "Imber, and
quantity.

(2) within thirty (30) days of the end 01 each Contr,w;t Year, the CONTRACTOIlwl provilie
the Contract AdminiSll'3tor with a report summarllinl the total Tons of Program
Rccvclables delivl!red to the Desl&Mted Facility duri.. the COnlfKt Year and the net
tOnn;lge d~rtcd from disposal. Additionally. thoe CONTItACTOR shall submit a copy of
the annual report submitted to FOEP summarizinfl Recyclable Materials delivl!rics by
type, q.....ntity. and source.

(3) At least fiftHn (lS) days prior to the end of each Contl'3ct Year d ... rlnflthe term of this
Contr..,t, the CONTRACTOR Shall ens ... re and certify to the TOWN that all required
documents a~ current and on file with the TOWN, Such documents include, b...t are not
limited to, certificates of ins ... rance and performance bond,

F. Public Education and Information

{1) The CONTRACTOR shall, at no cost 10 the TOWN, provide an eduational presentation at
up to two (2) events per ContrKt Year as requested by the TOWN.

(2) The CONTRACTOR shall, at no cost to the TOWN, provide tours of the Ol!sicnatcd MRF
upon at le..st st"'Cn 171 talendar days notice by the TOWN. The CONTRACTOfl wi
provide per1Onnel(b~loslliiupon requestl to lead the tour and all nKlCSsary per10MI
safety equipment. DesicMtcd arelS for tour..glOOP partidpanu 10 salely observe the
opetiItions of the fidlity will be jointly ..greed to by both the TOWN and the
CONT!lACTOIl prior to conduetlos any to<n.

SEct10N 5. RAm ANO 81WHG fOIl DISPOSAl. SERVKE

UI The per-Ton fee for rKeipt, manl~ent,and disposoll of the TOWN's residential ..nd
commercial Solid Waste, and providi11fl all ~Lated services as speOf"lcd hoertin. is as
specifllCd in EJchibit 1 of this Contract. This fee is hereinafter referred to as the ~Dispos.al

FH.~
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(2) The TOWN shall be responsible for payment of the OispoXiI Fee for re~idential Solid
Waste, as specifled in Section Sf. The CONTRACTOR ~hall collect payment for disposal
of commercial Solid Waste from the Town's Contract Hauler.

(3) The DlspoXiI Fee shall remain the X1me through the first Contract Year. At the
beginning of the second Contract Year and each subsequent Contract Year during the
term of the Contract, the Disposal Fe<! shall be adjusted based on eighty percent (80%)
of the percentage change in the Consumer Price Index JCPI) between the month of
March in the previous year and the month of March In the current year, rounded to the
nearest tenth, for all Urban Consumers (CPI-U), All Items, Not Seasonally Adjusted for
the South Region jseries 10 IICUUR0300SAOl as determined and recorded by the United
States Department of labor, Bureau of Labor Statistics. In no event shall the annual
Disposal Fee adjustment exceed three percent (3%) 01 the OispoXiI Fee paid by the
TOWN during the previous Contract Year.

B, Contract preparation and Administration Expenses. The CONTRACTOR understands and agrees
that the cost 01 the bid proce~~ i~ a part of the cost of providing disposal seNice and thus a
responsibility of the CONTRACTOR. and even though such costs in the amount of Ihirty
thousand dollars ($30,000) were initially expended by the TOWN, the expenditure was for the
benefit 01 the CONTRACTOR. Accordingly, CONTRACTOR agrees that any and all monies due
CONTRACTOR for the provision of seNices under this Contract. up to an amount of thirty
thousand dollars ($30,000), will be credited against the CONTRACTOR'S monthly invoices, as
follows, as reimbur~ement for these expenditures;

(1) Ten thousand dollars j$lO,OOO) will be credited against payment to the CONTRACTOR
lor the first month of seNice.

(2) The remaining twenty thousand dollars ($20,000) will be credited against the
CONTRACTOR'S monthly invoice~ at two thousand dollars ($2,000) per month for ten
(10) month~, beginning the second month of the Contract term.

C. HHW Collection Event Fe<!s

(1) The per-event fee for providing all staff. equipment, and resource~ needed for the HHW
Collection Event and the per-item d;sposal/recycling lees for each type of HHW and E·
Waste are a~ specified in Exhibit 1 of this Contract. These fees are hereinafter referred
to as the "HHW Collection Event Fees"

(2) The TOWN ~hall be responsible lor payment 01 the HHW Collection Event Fees, as
specilied In Section 5.E.

(3) The HHW Collection Event Fees shall remain the same through the first Contract Year
At the beginning of the second Contract Year and each subsequent Contract Year during
the term of the Contract, the HHW Collection Event Fees shall be adjusted based on
eighty percent (80%) of the percentage change in the Consumer price Index (CPI)
between the month of March in the previous year and the month of March in the
current year, rounded to the nearest tenth. for all Urban Con~umers (CPI-Uj, All Items,
Not Seasonally Adjusted for the SOuth Region (series 10 IICUUR0300SAO) as determined
and recorded by the United States Department of Labor, Bureau of Labor Statistics. In
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no event shall the annual HHW Collection Event Fees adjustment exceed three percent
(3%) of the HHW Collection Event Fees paid by the TOWN during the previous Contract
Year,

O. Drop-Off Collection Event Fees

(1) The per-event fee for provkling all staff, equipment, and resources needed for the Drop­
Off Collection Event and the per-Ton disposal fee for Drop-Off Bul~ Wastes a'e as
specified in Exhibit 1 of this Cont,act. These fees are hereinafter referred to as the
"Drop-Off Collection Event Fees·

(2) The TOWN shall be responsible for payment of the D'op-Off Collection Event Fees, as

specified in Section S.E.

(3) The Drop-Off Collection Event Fees shall remain the same through the first Contract
Year. At the beginning of the second Contract Year and each subsequent Contract Year
during the term of the Contract, the Drop-Off Collection Event Fees shall be adjusted
based on eighty percent (80%) of the percentage change in the Consumer Price Index
(CPI) between the month of March in the previous year and the month of March in the
current year, rounded to the nea,est tenth, for all U,ban Consumers (CPI-U), All Items,
Not Seasonally Adjusted fo, the South Region Iseries ID ~CUUR03OOSAO) as determined
and 'eco,ded by the United States Department of Labor, Bureau of Labo, StatisticS. In
no event shall the annual Drop-Off Collection Event Fees adjustment exceed three
percent (3%) of the Drop-Off Collection Event Fees paid by the TOWN during the
p'evious Contract Year,

E. Inyoicins and Payment

(1) The CONTRACTOR shall submit a monthly invoice, in a fo,m acceptable to the TOWN,
detailing the toul fees due to the CONTRACTOR for disposal of residential Solid Waste
during the previous month. The invoice shall be sent to the follOWing address:

Town of Southwest Ranches
Attn: Contract Administrator (to be named by the Town)
13400 Griffin Road
Southwest Ranches, FL 33330

(2) FOllowing each HHW Collection Event, the CONTRACTOR shall submit an itemlted
invoice, which shall provide the following info,mation:

(al Date and location of HHW Collection Event.

(b) Quantities, in pounds, by category, of waste Collected,

(c) Cost per pound of waste COllected by category.

(d) Total amount due for the HHW Collection Event.
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(3) Following each Drop-Off Collectkm Event, the CONTRACTOR shall submit an itemized
invoice, which shall provide the following information,

(a) Date and location of Drop-Off Collection Event.

(b) Quantities, in Tons, of Bulk Waste collected.

(c) Cost per Ton of Bulk Waste collected.

(d) Total amount due for the Drop-Off Collection Event.

(4) The TOWN shall remit payment within thirty (30) days of invoice receipt.

SECTION 6. REVENUE AND PAYMENT FOR RECYClABLfS

A, Program Re<:ydables Revenue

(1) The CONTRACTOR shall pay the TOWN monthly for each Ton of inbound Program
Re<:yclables dell'lf!red to the Designated Re<:ycling Facility. as determined by the
Designated Recycling Facility's scales, The payment per Ton shall be calculated as
fOllOws and as in Exhibit 2:

(a) Each month, the CONTRACTOR shall calculate the Average Market Value (AMV) of
the Program Recyclables. define<l as the sum of the Southeast USA regional average
commodity prices (U.S. Dollars per Ton) first posted in the month for which
payment is being made in RecyclingMarkeg,net multiplied by the composition
Pt'rcentages as defined in Exhibit 2, If at any time dUring the term of thiS A8reement
RecycilngMarkets,net no longer posts or otherwise fails to provide the applicable
market Indices, then the p~rties shall mutually select an appropriate replacement
source for the require<l information from ~mong the sources recycling industry
profession~ls utilize to obtain reliable Recovered Material pricing information.

(b) A Contractor's Fee of fifty dollar:s ($50,00) Pt'r Ton shall be deducted from the AMV.
This fee shall be adjusted as specified In Section 6.A,(2).

(c) The CONTRACTOR shall pay the TOWN a percentage. as provlde<lln Exhibit 2, of the
remaining amount, for each Ton of inbound Program Recyclables delivered to the
Designated MRF during that month,

(d) If the AMV is less than the Contractor's Fee of fifty dollars ($50.00), the
CONTRACTOR shall make no payment to the TOWN and the TOWN shall make no
payment to the CONTRACTOR, At no time shall the TOWN make payment to the
CONTRACTOR for accepting, processing, or marketing program Recyci~bles.

regardless of the AMV,

(2) The Contractor's ~e of fifty dollars ($50) shall remain the same through the lim
Contract Year, At the beginning of the second Contract Year and each subsequent
Contract Year during the term of the Contract, the Contractor's fee shall be adjuste<l
based on seventy-five percent (75%) of the percentage change in the Consumer Price
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Index (CPI) between the month of March in the previous year and the month of March
In the current year, rounded to the nearest tenth, The CPI will be the Consumer Price
Index lor the South Urban Region, All Items - All Urban Wage Earners and Clerical
Workers. (series 10 /tCWUR0300SAO) published by the United States Department of
liIbor, Department of labor Statistics The tOlal adjustment to the Contractor's Fee in
any given year shall not exceed two percent (2%) 01 the previous year's Contractor's
Fee. If the CPI is discontinued or substantially altered. the TOWN may select another
relevant price index published by the united States Go~rnment or by a reputable
publisher of finandaland economic indices.

(3) The TOWN or CONTRACTOR may conduct a composition study of Program Recyclables
delivered to the Designated Recycling Facility, The party requesting such study shall pay
for the study unless otherwise agreed upon. The final methodology and selection of a
qualified entity to conduct the study must be approved by the TOWN. The TOWN
reserves the right to have a representative omite throughout the recycling wmposition
study. Study results are subject to final approval by the TOWN, which shall not be
unreasonably withheld. If approved by the TOWN, adjustments to the composition
percentages provided In Exhibit 2 shall be made and shall become effective for the
following month and the remainder of the Contract, or until further adjusted in a future
composition study.

(4) The CONTRACTOR acknowledges and accepts that the formula outlined in Sectkln 6.A
shall be used for calculating revenue throughout the term of the Contract. It is intended
to reflect the current value of Program Recyclables. but might not be an exact
calculation of that value. If the commodity revenue received by the CONTRACTOR
difters from the market index or the Contractor's Fee does not accurately reflect the
CONTRACTOR'S cost for accepting, processing, and marketing Program Recyclables, the
CONTRACTOR shall have taken such items into consideratkln when bidding the
percentage of the AMV less the Contractor's Fee that it will pay to the TOWN Any and
all COSIS associated with accepting, processing, marketing. and transporting Program
Recyclables shall be the responsibility of the CONTRACTOR,

B. Invoicing and Payment

(1) No later than the fifteenth (lSth1 day of each month, the CONTRACTOR shall submit a
monthly report, in a form acceptable to the TOWN, detailing the total revenue due to
the TOWN for the Program Recyclables delivered to the Designated Recycling Facility
during the previous month, The report shall be sent to the following address:

Town of Southwest Ranches
Attn: Contract Administrator (to be named by the Town]
13400 Griffin Road
Southwest Ranches, FL 33330

(2) The CONTRACTOR shall remit payment 01 said revenue, as detailed in the monthly
report, within thirty (30) calendar days from the end of the month for which the
payment is due. Payment shall be remitted to the following:
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Town of Southwest Ranches
Attn: Contract Administrator (to be named by the Townl
13400 Griffin Road
SOuthwest Ranches. Fl33330

Pige 22

SECTION 7. CHANGE IN LAW

The CONTRACTOR may petition the TOWN for an additional rate adjustment resulting from a change in
law. The CONTRACTOR'S request shall contain substantial proof and justification to support the need for
the rate adjustment. The TOWN may request from the CONTRACTOR such further information as may
be reasonably necessary in making its determination. Within sixty (60) calendar days of receipt of the
request and all other additional information reqUired by the TOWN, the Town Administrator shall make
a determination regarding the fairness of the request, and shall make a recommendation to the Town
Council. The Town Council shall consider the request at a regular meeting If the Town Council
approves the request, adjusted rates shall become effective upon the Town Council's approval,

SECTION 8. UQUIDATED DAMAGES

A, Assessment of Liquidated Damages The Contract Administrator may aSsess liquidated damages
pursuant to this Section on a monthly basis in connection with this Contract and shall, at the
end of each month during the term of thiS Contract, notify the CONTRACTOR in writing of the
liquidated damages assessed and the basis for each assessment. In the event the
CONTRACTOR wishes to contest such assessment, it may request in writing a meeting with
the Contract Administrator to resolve the issue. The TOWN shall notify the CONTRACTOR in
writing of any action taken with respect to CONTRACTOR'S claims, The Town Administlator's
decision Shall be final and conclusive unless determined by a court of competent juri5diction
to be fraudulent, capricious, arbitrary, so grossly erroneous as to necessarily imply bad faith,
or not supported by competent evidence,

8. Liquidated Damages for Disposal Service The TOWN may assess liquidated damages against the
CONTRACTOR for failing to provide disposal and/or ancillary serviCeS in compliance with
requirements of this Contrac\. It is hereby agreed that the TOWN may deduct from any
monies due, or which may bc<:ome due to the CONTRACTOR. liquidated damages, and not as
a penalty, in the fOllowing amounts:

1. Failure to accept Solid Waste during scheduled receiving hours SSOO per unaccepted load
(Section 3,B.l

2. Failure to provide a daily average delivery vehicle turnaround $100 per day
time that does not exceed 20 minutes (Section 3.B.)

3. Failure to appear at HHW or Drop-Off Collection Events in a $2,500 per instance
capacity satisfactory to accept and transfer materials received.
ISectkm 3.C.)

4, Failure to submit timely records and reports (Section 3.E.) $100 per calendar day late

EXHIBIT 4 
13-0770 
Page 22 of 43



Town of Southwest Ranch~" Florida
!IIIre~m~nt for Solid Wut~ PispQill and Rem;lables PflM,!ing Service! Past 23

C UQuidalfd Damage! for Recyclables Processing Service. The TOWN may assess liquidated
damages against the CONTRACTOR for failing to provide recyclables processing services in
compliance with requirements of this Contract. It is hereby agreed that the TOWN may
deduct from any monfes due. or which may become due to the CONTRACTOR, liquidated
damages. and not as a penalty, in the following amounts:

1, Failure to accept Recyclable Materials during SCheduled $500 per unaccepted load
receiving hours (section 4.8.)

2. Failure to provide a daily average delivery vehicle turnaround $100 per day
time that does not uceed 20 minutes (Section 4,B,)

3. Disposing of Recyclable Materials or Recovered Materials $1.000 per occurrence
without prior approval of the ExeCutive Director (S...ction 4.Cl

4. Failure to submit timely records and reports (Section 4.E,) $100 per calendar day late

S. Failure to make timely payment to the TOWN (Section 6,B.l $100 per calendar day late

StCTION 9. EMERGENCV SERVICE PROVISIONS

In the event of a hurricane, tornado, major storm, natural disaster. or other such event. the Contract
Administrator may grant the CONTRACTOR a variance from regular servic.... Howev...r, CONTRACTOR
shall make its best ...ffort to resum... regular service as soon as possible, and no later than resumption of
collection service by the Town's Contract Hauler. As soon as practicable after such event, the
CONTRACTOR shall advise the Contract Administrator when it is anticipated that normal service can be
resumed.

SECTION 10. PERFORMANCE BONO

A. Prior to commencing serv;';es. the CONTRACTOR Shall furnish to the TOWN, and keep current
for the full duration of the Contract and any renewal, a Performance Bond for the faithful
performance of thiS Contract and all obligations arising hereunder in the amount belOW.

(1) The Performance Bond for disposal services shall be in the amount of one hundred
twenty-five thousand doliars ($12S.OOO)

12) The Performance Bond for recyclables processing services shall be in the amoulll of ten
thousand dollars ($10,000).

B. The Performance Bond shall b... executed by a surety company licensed to do business in the
State of Florida: having an "A" or beller rating by A.M. Best or Standard and Poor,; included
on the list of surety companies approved by the Treasurer of the United Stat... s; and in a form
acceptable to the TOWN.
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SECTION 11. INSURANCE

11,1 Policy limits, CONTRACTOR shall oot COmmenCe performance under this agreement until
Contractor has obtained all insurance required under this section and such Certificates 01

Insurance reflecting evidence of the required insurance have been filed with the Town
Administrator.

CONTRACTOR shall maintain insurance with minimum policy limits for each coverage as
scheduled below, with such coverage per occurrence, single limit. and commencing prior to the
commencement of the work and continuing to provide coverage lor claims based On OCcurrences
during the Initial Term and any Renewal Term of this Agreement (except for Pollution Liability.
which may be provided on a claims made bilsis) for a minimum of three years from the date of
termination or expiration 01 this Agreement:

General Uobiiity

Automobile Hobility

Poliulion Liability

$1,000,OOOIS2,000,000

$1,000.000/$2,000.000

$1.000.000152.000.000

Worker's Compensotion StotutOl)' Amount

11.2 TOWN as additional insured. The TOWN shall be named as an additional insured on all insurance
policies required under this Agreement. ucept Workers Compensation, All Insurance Policies
shall be endorsed to provide that (a) Contractor's Insurance is primary to any other Insurance
available to TOWN or any other additional insured with respect to claims covered under the
policy and (b) Contractor's Insurance applies separately to each insured against who claims are
made or suit is brought. and (c) that the inclusion of more than one insured shall not operate to
increase the Insurer's limit of liability_ Self-insurance by CONTRACTOR shall not be acceptable as
providing any of the required insurance coverages required in this Agreement.

11.3 Insurance company standards_ Polkies required under this Agreement shall be issued by
companies authorized to do business under the laws of the State of florida. with a minimum
rating from A.M, Best Company of A- Excellent: FSC VII.

11.4 Notice of canCellation. Contractor agrees to furnish TOWN with at least 30 days prior written
notice of any cancellation of any insurance policy required under this Agreement. In the event
the insurance certificate provided indicates that the insurance shall terminate and lapse during
the period of this Agr~ment, then in that event, CONTRACTOR shall furnish. at least ten days
prior to the upiration of the date of such insurance, a renewed certificate of insurance as proof
that equal and like coverage for the billanee of the period of the Agreement and e><tension there
under is in effect. CONTRACTOR shall not continue to work pursuant to this Agreement unless all
required insurance remains in full force and effect.

11.5 Minimum level of coverage. To ensure an adequate level of outstanding insurance coverage for
claims that arise from CONTRACTOR'S performance under thiS Agreement. CONTRACTOR shall
maintain a minimum outstanding level of insurance coverage during the Term of this Agreement
In the amount of twenty-five million dollars ($25.000.000) after deducting the amount of a'"l
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claims f,led or made against any policy required under this Agreement during the Term of this
Agrei!ment and the fwe-year period following the term of this Agreemenf,

11.(; Premium paymenf responsibilify, CONTRACTOR shall be solety responsible for payment of all
premiums for Insurance contributing to the satisfaction of this Agreement and shall be solety
responsible for the payment of all deductlbles and retentions to whk;h such policies are subject.
CONTRACTOR shall ensure that any company issuing insurance to satisfy the requirements
containell in this Agreement, agrees that they shall haue no recourse against TOWN for paymenf
or assessments in any form on any policy 01 Insurance.

11.7 If Contractor's Insurance policy is a "claims-made" policy, fhen CONTRACTOR shall mainf3in such
Insurance Coverage lor a period of fwe (5l years after the expiration or tennination of the
agreement or any utenslons or renewals of the agreement. Applicable coverages may be met
by kei!plng the policies in force, or by obtaining an extension of coverage commonty known as a
reporting endorsement 01 tail coverage.

11.8 II any of Contractor's Insurance policies InCludes a general aggregate limit and provides that
claims Investigation or legal defense costs are Included in the general aggregate limit, the
general aggregate limit that is required shall be at least five (5) times the occurrence limits
spe(if'ed above in this article.

119 The official title 01 the owner is Town of Southwest Ranches. This official tille shall be used in all
insurance policies and documentation.

11.10 All reqUired insurance policies shall preclude any insurer's or underwriter's rights of recovery or
subrogation against TOWN with the express intention of the parties being that the required
insurance coverage protects both parties as the primary coverage for any and all losses covered
by the above described insurance.

11.11 The clauses ·Other Insurance Provisions' and "Insured Duties in the Event 01 an Occurrence,
Claim or Suit" as it appears in any policy of insurance in which TOWN is named as an additional
named insured shall not apply to TOWN in any respect. TOWN shall use Its best efforts to
provide written notice of occurrence within thirty (30) working days after TOWN'S actual notice
of such event.

11.12 NOfwithstanding any other provisions 01 this Agreement, CONTRACTOR'S obligation to maintain
all requirell insurance as specified in this Section of the Agreement shall survwe the expiration
or termination of this Agreement.

SECTION 12. INDEMNIFICATION OF TOWN

A. CONTRACTOR shall indemnify, defend, and hold harmless TOWN, TOWN'S contractors, and the
public officials, officen, directon, employees, agents, and other contractors of each of them,
from and against any and all claims, costs, losses and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals as well as all
Court or other dispute resolution costs), liabilities, expenditures or causes of action 01 any
kind (Including negligent, reckless, wililul or Intentiona( acts or omissions 01 the
CONTRACTOR, any subcontractor, any supplier, any person or organization directly or
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indirectly employed by any of them to perform or furnish any services or anyone for whose
acts any of them may be liable), ,"used by the breach of this Contract, violation of applicable
law, and the negligent acts or omissions of the CONTRACTOR in the performance of this
Contract. This Indemnity indudes but is not limited to claims allributable to bodily injury,
sickness, disease or death and to injury or destruction of tangible property; provided,
however, that nothing herein shall be construed to reqUire the CONTRACTOR to indemnify
the TOWN or other indemnitee set forth above. for the sole negligence. or willful, wanton or
intentional misconduct of the TOWN or other indemnitee set forth abovfo.

B. CONTRACTOR further agrees to indemnify, defend, save and hold harmless the TOWN, its
officers, agents and employees, from all damages,liabilities, losses, claims, fines and fees, and
from any and all suits and actions of every name and description that may be brought against
TOWN, its officers, agents and employees, on account of any claims, fees, royalties, or costs
for any invention or patent rights or for the infringement of any and all copyrights or patent
claimed by any person, firm or corporation.

C. CONTRACTOR agrees, at CONTRACTOR'S expense, after written notice from the TOWN, to
defend any action against the TOWN that falls within the scope Of this indemnity as set forth
above in Subsections A and B, or the TOWN, at the TOWN'S option, may elect not to tender
such defense and may elect instead to secure its own attorneys to defend any such action and
the reasonable costs and expenses of such attorneys incurred in defending such action shall
be payable by CONTRACTOR, Additionally, if CONTRACTOR, after receipt of wrillen notice
from the TOWN, fails to make any payment due under thiS Contract to the TOWN or fails to
perform any obligation required by this Contract. CONTRACTOR shall pay any reasonable
attorneys' fees and Costs incurred by the TOWN in securing any such payment from
CONTRACTOR, or any reasonable attorneys' fees and costs incurred in the enforcement of this
indemnity, or both. Payment of any amount due pursuant to the foregoing indemnity shall,
after receipt of written notice by CONTRACTOR from the TOWN that such amount is due, be
made by CONTRACTOR prior to the TOWN being reqUired to pay same, or in the alternative.
the TOWN, at the TOWN'S option, may make payment of an amount So due and
CONTRACTOR shall promptly reimburse the TOWN for same, together with Interest thereon
at the rate of twelve percent (12%) per annum simple interest from the date of receipt by
CONTRACTOR of written notice from the TOWN that such payment is past due at least twenty
(20) days

D, It is specificalty understood and agreed that the consideration inuring to the CONTRACTOR for
the execution of this Contract consists of the promises, payments, covenants, rights, and
responsibilities contained In thiS Contract.

E The execution of this Contract by the CONTRACTOR shall obligate the CONTRACTOR to comply
with the foregoing indemnification provision; however. the collateral obUgation of providing
insurance must be also complied with asset forth in Section 23.

F. The CONTRACTOR shall require all subcontractors to enter into a contract containing the
provisions set forth in the preceding subsections in which contract the subcontractor fully
Indemnifies the TOWN in accordance with this Contract.
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SECTION 13. POINT Of CONTACT

Pagc Z7

The day-to-day dealings betw~n the CONTRACTOR and the TOWN shall be between the CONTRACTOR
and the Town Administrator or designee.

SECTION 14. NOTICE

Except as provided herein, whenever either party desires to give notice to the other, it must be given by
written notke, sent by certified U.S. mail, with return receipt requested, addressed to the party for
whom it is intended, at the place last specified and to the place for giving of notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as the respective
persons and places for giving of notice:

AS to the TOWN;

Andrew Berns, Town Administrator
Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, Florida 33330

With a copy to:
Keith M. Polia~off,J.D., Town Attorney
Law Offices of Bec~erand Polia~off, P.A.
31H Stirling Road
Fort Lauderdale, Florida 33312

As to the CONTRACTOR:

flon Bergeron, Sr., Manager
Sun-Bergeron Solid Waste Services,]V
2380 College Avenl/€
Davie, Fl33317

With a copy to:

Joe Goldstein, Esq.
Shutts & Bowen, LLP
200 East Sroward Boulevard
Suite 2100
Fort Lauderdale, FL 33301

Notices shall be effective when received at the address as specified above. Changes in the respective
addresses to which such notice is to be directed may be made from time-to-time by written notice.
Facsimile transmission is acceptable notice, effective when received; however, facsimile transmissions
received (ie., printed) after 4:30 p.m. or On wee~ends or holidays, will be deemed received on the next
business day. The original of Items that are transmitted by facsimile equipment must also be mailed as

required herein.
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SECTION 15. TERMINATION OF CONTRACT

Pige 28

A. Termination for Cause. The TOWN may cancel this Contract, except as otherwise provided
below in this Section, by giving the CONTRACTOR thirty (30) days advance written notice, to
be o;erved as provided in Section 26, upon the happening of any one of the following events:

11) The CONTRACTOR shall take the benefit of any preo;ent or future insolvency statute, or
shall make a general assignment lor the benefit 01 creditors or file a voluntary petition
in bankruptcy (court) or a petition or answer seeking an arrangement lor its
reorgani<ation or the readjustment 01 its indebtedness under the Federal bankruptcy
laws or under any other law or statute of the United States or any State thereof or
consent to the appointment of a receiver, trustee or liquidator 01 all Or substantially all
of its property; or

(2) 6y order or decree of a Court, the CONTRACTOR shall be adjudged bankrupt or an order
shall be made approving a petitiOn filed by any of its creditors or by any of the
stockholders of the CONTRACTOR. seeking its reerganilation or the readjustment 01 its
indebtedness under the Federal bankruptcy laws Or under any law or stalUte of the
United States or 01 any State thereol. provided that il any such judgment or order is
stayed or vacated within sixty (60) days after the entry thereof, any notice 01 default
shall be and become null, vokl and of nO effect; unless such stayed judgment or order is
reinstated, in which case, said default shall be deemed immediate; or

(3l 6y, or pursuant to or under the authority of any legislative act, resolution or rule or any
order or decree of any Court or governmental board, agency or officer having
jurisdiction, a receiver trustee or liquidator shall take poso;ession or control of all or
substantially all of the property of the CONTRACTOR, and such possession or control
shall continue in effect for a period of sixty (60) days; or

(4) The CONTRACTOR has defaulted by failing or refusing to pay in a timely manner the
administrative charges or other monies due the TOWN and said default is not cured
within thirty (30) days of receipt of written notice by TOWN to do so; or

lSI The CONTRACTOR has defaulted by allowing any final judgment for the payment 01
money to stand against it unsatisfied and said delault is not cured within thirty 130) days
01 receipt 01 written notice by TOWN to do so; or

(6) In the event that the monies due the TOWN under subsection (4) above or an
unsatisfied final judgment under subo;ection (SI above is the subject of a judicial
proceeding, the CONTRACTOR shall not be In default if the sum 01 money is bonded. All
bonds shall be in the form acceptabte tothe Town Attorney; or

(7) The CONTRACTOR has defaulted, by failing or refusing to perlonTl or observe the terms,
conditions or covenants in this Contract or any of the rules and regulations promulgated
by the TOWN pursuant to this Contract or has wrongfully failed Or refused to comply
with the instructions of the Contract Administrator relative thereto and said default is
not cured within thirty 130) days 01 receipt 01 written notice by the TOWN to do so, or if
by reason of the nature of such default, the same cannot be remedied within thirty (30)
days fOllowing receipt by the CONTRACTOR of written demand from the TOWN to do so,
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the CONTRACTOR falls to commence the remedy of such default within \<lid thirty (30)
days following such written notice or having s.o commenced shall fail thereafter to
continue with diligence the curing thereof (with the CONTRACTOR having the burden of
proof to demonstrate, (a) that the default cannot be cured within thirty (30) days, and
(b) that it is proceeding with diligence to cure \<lid default. and such default will be
cured within a reas.onable period of time). However, notwithstanding anything
contained herein to the contrary, for the failure of the CONTRACTOR to provide service
for a period of three (3) consecutive Work Days. the TOWN may secure the
CONTRACTOR'S billing records on the fourth (4") Work Day in order to provide interim
Contract service until such time as the matter is resolved and the CONTRACTOR is again
able to perform pursuant to this Contract; provided, however, if the CONTRACTOR is
unable for any reas.on or cause to resume performance at the end of thirty (30) Work
Days all liability of the TOWN under this Contract to the CONTRACTOR shall cease and
this Contract may be deemed terminated by the TOWN.

B. Habitual Violations NotWithstanding the foregoing and as supplemental and additional means of
termination of this Contract under this section, in the event that the CONTRACTOR'S record
of performance shows that the CONTRACTOR has frequently, regularly or repetitively
defaulted in the performance of any of the covenants and conditions re<tuired herein to be
kept and performed by the CONTRACTOR, in the opinion of the TOWN. and regardless of
whether the CONTRACTOR has corrected each Individual condition of default. the
CONTRACTOR shall be deemed a "habitual violator: shall be deemed to have waived the right
to any further notice or grace period to correct, and all of said defaults shall be considered
cumulative and collectively and shall constitute a condition of irredeemable default. The
TOWN shall thereupon issue the CONTRACTOR a final warning citing the circumstances
therefore, and any single default by the CONTRACTOR of whatever nature, subsequent to the
occurrence of the last of said cumulative defaults, shall be grounds for immediate termination
of the Contract. In the event of any such subsequent default, the TOWN may terminate this
Contract upon giving of written final notice to the CONTRACTOR, such cancellation to be
effective upon the date specif.ed in the TOWN'S written notice to the CONTRACTOR. and all
contractual fees due hereunder plus any and all charges and interest shall be payable to said
date. and the CONTRACTOR shall have no further rights hereunder. Immediately upon the
specified date in such final notice the CONTRACTOR shall cease any further performance
under this Contract.

C. Termination Without cause In addition to and not withstanding any other provisions of the
Agreement, this Agreement may be terminated by the TOWN for convenience upon providing
the CONTRACTOR with six (6) months written notice.

D. Effective Pate of Termination. In the event of the aforesaid events specified in subsections A,
B. and C above and except as otherwise provided in Said subsections, termination shall be
effective upon the date specified in the TOWN'S written notice to the CONTRACTOR and upon
said date this Contract shall be deemed immediately terminated and upon such termination all
liability of the TOWN under this Contract to the CONTRACTOR shall cease, and the TOWN shall
have the right to call the performance bond and shall be free to negotiate with other
contractors for the operation of the herein specified services. The CONTRACTOR, for failure to
perform, shall reimburse the TOWN all direct and indirect costs of providing interim service.
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SECTION 16, MODIFICATIONS TO THE CONTRACT

The TOWN shall have the power to m~ke changes in this Contract as the result of changes in law, TOWN
Code, or both to impose new rules and regulations on the CONTRACTOR under this Contract relative to
the scope and methods of providing the service specified herein as shall from time-to-time be necessary
and desirable for the public welfare. The TOWN sh~1I give the CONTRACTOR notice of any propcsed
change and an opportunity to be he~rd concerning those matters, If a change is re-quired as a result of
an amendment to the TOWN's Code, upon receipt of the proposed change, CONTRACTOR sh~1I have ten
(lOl business days to either accept the ch~nge or to terminate this Agreement by providing the TOWN
with ninety (90) days written notice of termination. Failure to provide the TOWN with written notice of
termination shall constitute acceptance of the proposed change. The scope and method of providing
service as referenced herein shall also be liberally construed to include, but they are not limited to, the
manner, procedures, operations and obligations, financial or otherwise, Of the CONTRACTOR.

The TOWN and the CONTRACTOR understand and agree that the Florida Legislature has the authority to
make comprehensive changes In Solid Waste Management legislation and that these and other changes
in law in the future which mandate certain actions or programs for counties or municipalities may
require changes or modifications in some of the terms, conditions or obligations under this Contract.
The CONTRACTOR agre€S that the terms and provisions of any TOWN Code of the TOWN related to Solid
Waste services and regulations, as it now exists or as it may be amended in the future as a result of any
changes in the law, shall apply to all of the provisions of this Contract. In the event any future change in
the TOWN Code materially alters the obligations of the CONTRACTOR, then the fee established in the
Exhibits to this Contract shall be adjusted, Nothing contained in this Contract shall re<;tuire any party to
perform any act or function contrary to law. The TOWN and CONTRACTOR agree to entf:r into good faith
negotiations regarding modifications to this Contract which may be rf:qulred in order to implement
changes in the interest of the public wf:lfare or due to change in law. When such modifications are madf:
to this Contract. the TOWN and the CONTRACTOR shall negotiate in good faith a rf:asonable and
appropriate compensation adjustment for any incrf:ase or df:crease in thf: services or other obligations
required of the CONTRACTOR due to any modification in the Contract under this Section. The TOWN and
the CONTRACTOR shall notunrf:asonably withhold agreement to such compensation adjustmf:nt.

SECTtON 17. PERMITS AND LICENSES

The CONTRACTOR shall obtain, at its Own expense, all permits and licenses required by law or ordinanCf:

and maintain same in full force and effe<:t.

SECTION 18. lNDEPENDENa: OF CONTRACT

It is understood and agre€d that nothing herein contained is intended or should be conSlruf:d as in any
way establishing the relationship of co-partners or a joint Vf:nture between the parties hereto or as
constituting the CONTRACTOR as an agent, representative or employee of the TOWN for any purpose
whatsoevf:r, The CONTRACTOR Is to be, and shall remain, an independent contractor with respect to all
services performed under this Contract
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SECTION 19. fORCE MAJEURE

If either party is prevented from Or delayed in performing its duties under this Contract by
(ircumstances beyond its control, whether or not foreseeable, including. without limilation, fires,
hurricanes, severe weather, floods, pandemics. quarantines, war, civil disturbances, acts of terrorism,
labor dispules, acts of God, or significant threals of such circumstances, or any future laws, rules,
regulations, orders, or acts of any local, State, or Federal government ("Force Majeure), then the
affected party shall be excused from performance hereunder during the period of such disability. The
party claiming Force Majeure shall promptly notify the other party in writing when it learns of the
existence of a force Majeure condition and when the Force Majeure condition has terminated,
Notwithstanding anything in this Contract to the contrary, the term Mforce Majeure" does not Include,
and a party Shall not be excused from performance under this Contract for. events relating to increased
costs, including, without limitation, increased costs of fuel, labor, insurance, or other expenses of
performing the services hereunder.

SECTION 20. EMPLOYEE STATUS

Persons employed by the CONTRACTOR in the performance of services and functions pursuant to this
Contract shall have no claim to pension. workers' compensation, unemployment COmpensation, cwil
service or other employee rights or privileges granted to the TOWN'S officers and employees either by
operation of law Or by the TOWN.

SECTION 21. EQUAL OPPORTUNITY EMPLOYMENT

CONTRACTOR Shall comply with all federal, State and TOWN laws applicable to the CONTRACTOR
services and specifically those covering Equal Opportunity Employment, the Americans with DiSabilities
Act ("ADA") and the South Florida Building COde. The CONTRACTOR is expected to fully comply with all
provisions of all laws and the TOWN reserves the right to verify the CONTRACTOR'S compliance with
them, Failure to comply with any laws will be grounds for termination of the Contract for cause.

SECTION 22. MEDIATION

In addition to any other remedy provided by law. the parties may agree to use arbitration or mediation
to resolve any controversy or claim arising out of or relating to this Contract. Any controversy or claim
arising out of or relating to this Contract, or breach thereof, may be settled by arbitration in accordance
with the rules of the American Arbitration Association and judgment upon the award rendered by the
arbitrators may be entered in any court having jurisdiction thereof. In the event arbitration is agreed to
by both parties in writing, such controversy or claim shall be submitted to arbitrators selected from the
National Panel of The American Arbitration Association.

SECTION 23. RIGHT TO REQUIRE PERFORMANCE

The failure of the TOWN at any time to require performance by the CONTRACTOR of any provision
hereof shall in no way affect the right of the TOWN thereafter to enforce same, nor shall waiver by the
TOWN of any breach of any provision hereof be taken or held to be a waiver of any succeeding breach of
such provision or as a waiver of any provision itself.
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SECTION 24. GOVERNING LAW

Page 32

The parties agree that this Contract shall be construed in accordance with and govt'rned by the laws of
the State of Florida.

SECTION 25. CONSENTTOJURI5DICTION

The parties agree that the jurisdiction for any leg~1 action arising out of 0' pertaining to this Contract
,hall be with the State Courts of Flo'ida, and specifically, the County or Circuit Court for the Seventeenth
Judicial Circuit in and for B'owa,d County, depending upon the respective jurisdictionallimi!. Each party
further agrees that venue for any action to enforce this Contract shall be In Broward County, Florida.

SECTION 26. LITIGATION

In the event of any litigation which arises out of, pertains to, or relates to this Contract, or the breach of
it, including, but not limited to, the standard of performance required in it, the prevailing party shall be
entitled to reCOVer its reasonable attorneys' fees from the non·prevailing party, at both trial and
appellate level,.

SECTION 27. COMPUANCE WITH LAWS

The CONTRACTOR shall conduct its operations under this Contract in compliance with all applicable
Federal, State and local laws and regulations.

SECTION 28. SEvtRABILITY

If any provision of this Contract 0' the application of it to any person or situation sh~1I to any exlent be
held invalid or unenforceable. the remainder of this Contract and the application of such provisions to
persons or situations other than those as to which it shall have been held invalid or unenforceable, shall
not be affected, shall continue in full force and effect. and shall be enforced to the fullest extent
permitted by law.

SECTION 29. ASSIGNMENT AND SUBLmlNG

No assignment of this Contract or any right occurring under this Contract Shall be made in whole or in
part by the CONTRACTOR without the express written consent of the Town Council. The TOWN shall
have full disc'etlon to approve or deny, with or without cause, any proposed or actual assignment by
the CONTRACTOR. Any assignment of this Contract made by the CONTRACTOR without the express
written consent of the TOwn Council Shall be null and void and shall be grounds for the TOWN to declare
a default of this Contract and immediately terminate this Contract by giving written notice to the
CONTRACTOR, and upon the date 01 such notice this Contract shall be deemed immediately terminated,
and upon such termination all liability 01 the TOWN under this Contract to the CONTRACTOR shall cease,
and the TOWN Shall have the right to call the performance bond and shall be free to negotiate with
other contractors, the CONTRACTOR, or any other person or company for the service which is the
subject of this Contract. In the event of any assignment. the assignee shall fully assume all the liabilities
of the CONTRACTOR.
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SECTION 3D. MODIFICATIONS

ThiS Contract constituteS the entire Contract and understanding between the parties hereto, and it shall
not be considered modified, altered, changed or amended in any respect unless in writing and signed by
the parties hereto.

SECTION 31, LEGAL REPRESENTATION

It is acknowledged that each party was, or had the opportunity to be, represented by counsel in the
preparation 01 and contributed equally to the terms and conditions of this Contract and, accordingly, the
rule that a contract shall be interpreted strictfy against the party preparing the same shall not appfy
herein due to the joint contributions of both parties,

SECTION 32, FUND APPROf>RIATION

The CONTRACTOR understands and agrees that the TOWN, dur;ng any fiscal year, is not authorized to
expend money, inwr any liability or enter into any contract which, by its terms, involves the expenditure
of money in excess of the amounts budgeted as available for expenditure during such fiscal year and
that any contract, verbal Or written, made in violation of thiS subsection Is null and void and that
consequentfy, no money may be paid on such contract beyond such limits. Nothing contained in this
Contract shall prevent the making of contracts for periods e",eeding one (1) year, but any contract so
made shall be executed onfy for the value of the services to be rendered or agreed to be paid for in
succeeding fiscal years, CONTRACTOR shall not proceed with services under this Contract without
TOWN'S written verification that the funds necessary for CONTRACTOR'S compensation and other
necessary expenditures are budgeted as available within the appropriate fiscal ~ar budget. The TOWN
does not represent that said budget item will be actually adopted, said determination being the
determination of the Town Council at the time of the adoption of the budget.

SECTION 33. PU8UC ENTITY CRIME

CONTRACTOR understands that a person or affiliate as defined in Section 287.133, Florida Statutes, who
has been placed on the convicted vendor list maintained by the Florida Department of Management
services following a conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to the TOWN and may not transact business with the TOWN in an amount set
forth in Section 287.017, Florida Statutes, for Category Two for a period of thirty-six (36) months from
the date of being placed on the convicted vendor list. CONTRACTOR herein certifies that it is qualified
under Section 287,133, Florida Statutes, to provide the services set forth in this Contract,

SECTION 34. FINANCIAL INTEREST

CONTRACTOR warrants and represents that no elected official, officer, agent or employee of the TOWN
has a financial interest. directfy or indirectfy, in this Contract or the compensation to be paid under it
and, further, that no perwn who acts in the TOWN as a 'purchasing agent" as defined in Chapter 112,
Florida Statutes, nor any elected or appointed officer of the TOWN, nor any spouse or child of such
purchasing agent, employee or elected or appointed officer, is a partner, officer, director or proprietor
of the CONTRACTOR and, further, that no such person, purchasing agent, TOWN elected or appointed
officer, or the spouse or child of any of them, alone or in combination, has a material interest in the
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CONTRACTOR. Material Interest means direct or indirect ownership of more than fIve p(>rcent (5%) of
the total assets or capital stock of the CONTRACTOR,

SECT10N 35. All PRIOR AGREEMENTS SUPERSEDED

ThiS document incorporates and includes all prior negotiations, correspondence, conversations,
agreements and understandings applicable to the matters contained in thiS Contract and the parties
agree that there are nO commitments, agreements or understandings concerning the subject malter of
thiS Contract that are not contained in this document. Accordingly, it is agreed that no deviation from
the terms of this Contract shall be predicated upon any prior representations or agreements. whether
oral or written,

SECTION 36. AUDIT AND INSl'ECTlON RIGHTS AND RETENTION OF RECORDS

TOWN shall have the right to audit the books, records and accounts of CONTRACTOR that are related to
this "Sreement during normal business hours. CONTRACTOR shall keep such books. reCOrds, and
accounts reasonably required to document and substantiate CONTRACTOR'S performance under this
Agreement, Including, but not limited to, records concerning calibration of the motor truck scales and
the monthly reports required under Article 2.5.

CONTRACTOR shall preserve and make available, at reasonable times for examination and audit by
TOWN, all financial records, supporting documents, statistical records, and any other documents
pertinent to thiS Agreement for the required retention period of the Florida Public Records Act (Chapter
119, Fla. Stat.), if applicable, or. if the Florida Public Records Act is not applicable, for a minimum period
of three (3) years after termination of this ABreement, unless CONTRACTOR is notified in writing by
TOWN of the need to extend the retention period, Such retention of such records and documents Shall
be at CONTRACTOR'S expense, If any audit has been initiated and audit findings have not been resolved
at the end of the retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida Public Records Act is
determined by TOWN to be applicable to CONTRACTOR'S records, CONTRACTOR shall comply with all
requirements thereof; however, no confidentiality or non·disclosure reqUirement of either Federal or
State law shall be vioiated by CONTRACTOR. Any incomplete Or incorrect entry in such books, records,
and accounts shall be a basis for disallowance and recovery of any payment upon such entry,

SECTION 37. PlGGY8ACK

It is contemplated that other governmental entities may piggybilck upon this ABreement in whole or in
part. Such entitfes may only do so upon the consent of the CONTRACTOR.

SECTION 38. PAYMENT DISPUTES

If the TOWN disagrees with any amount stated In any Invoice from the CONTRACTOR, the TOWN shall
notify the CONTRACTOR of such dispute, The TOWN shall make payment to CONTRACTOR of the
undisputed invoiced amounts within thirty (30) days after receipt of the invoice. In the event of a
disputed amount, the parties shall reasonably attempt to discover the cause of any discrepancy
between the parties, and if a resolution is not reached within forty five (45) days of the TOWN'S notice
of sU<:h dispute, the parties shall resolve the dispute in a manner permitted by Florida law. The
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existence of a dispute shall not delay payment of undisputed amounts to CONTRACTOR. or relieve
CONTRACTOR of ils obligations to TOWN under this Agreement.

SECTION 39. RECYCLING GUARANTY

CONTRACTOR acknowledges the State's seventy-five percent (75%) r&ycling goal, as defined by Chapter
403, Florida 5talUtes and applicable regulations promulgated thereunder. In acknowledging the State
goal, the CONTRACTOR shall endeavor to divert, as practically feasible, materials for recycling or
composting from the Solid Waste delivered by or on behalf of the TOWN. regardless of whether final
disposition is a waste-to-energy facility or landfill. Any SUCh divers",n shall be recorded and reported to
the TOWN on the monthly Invoices.

SECTION 40. MOST FAVORED PRIONG ANO MATERIAl TERMS

In the event that CONTRACTOR subseqlll!ntly enters imo an agreement for a term of more than 12
months (Including renewal and opt",n periods) for the disposal and/or recycling of another
governmental entity's waste with a governmental agency (or a private entity that has been delegated to
provide the disposal of solid waste and/or recycling for all or substantially all of the solid waste
generated within a governmental entity's jurisdiction) generated anywhere wFthln Miami-Dade, Palm
Beach, or Broward County (an "Eligible Agreement"), CONTRACTOR shall provide the TOWN w~h a copy
of the Eligible Agreement w~hin sil<ly (60) days of execution thereof If the TOWN determines that the
Eligible Agreement includes a net disposal charge that Is less than the Disposal services Charge set forth
herein. or a recycling payment that Is greater than the payment set forth herein, the TOWN may provide
written notice to CONTRACTOR of TOWN'S determination, and. if the TOWN does so, the Disposal
services Charge shall automatically be reduced to the net disposal charge set forth in the Eligible
Agreement. and the Program Recyclable payments to the TOWN shall be increased to the amount set
forth in the Eligible Agreement, and such change to be effe<:tive retroactive to the effective date of
Eligible Agreement. Thereafter. the parties shall proceed under this Agreement in accordance with the
lower net disposal charge and greater recyclable payment (subject to annual adjustments as provided
above).

For the purposes of clarification, the "net disposal charge" offered under the Eligible Agreement will be
the actual per-ton cost to the counterparty to the Eligible Agreement, and shall be determined net of any
costs (e.g .• pass-throughs. etc.) paid by such counterparty or economic benef~s (e,g" signing bonus,
revenue sharing, other credits, etc,) received by such counterparty, except for such economic benefits
that are as a result of CONTRACTOR operating a Waste Re<:eiving Facility in SUCh counterparty's
jurisdiction.

SECTION41. HEADINGS

Headings in this document are for convenience of reference only and are not to be conSidered in any
interpretation of this Contract.

SECTION 42. EXHIBITS

Each exhibit referred to in this Contract forms an essential part of thiS Contract. Each such exhibit is a
part of this Contract and each is Incorporated by thiS reference,
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IN WITNESS WHEREOF, the TOWN and the CONTRACTOR have executed this Contract on the respective
date(s) below each signature.

\
TOWN OF SOUTHWES NCHES, FLORIDA
A municipal cor rati n

ATTEST: By:

,

'"

KEITH M. POLlAK .0.

TOWNjD~EY
Date:flJ:
II06!IlMl -.

CONTRACTOR:

SUN·BERGERON SOLID WASTE SERVICES
A general partnership

WITNESSES:~~~~~~

-,7" ~""7;';"'1:::====''''~'''£<lntName: \ Q n ... ·' C::

Print Title: Manage'

Date: ,,\ '"1q..O \:0:>
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T~ Of SOI.Jllf'oM:.ST RN«;HES. FlORIOA

In'obtiol> for 8lcls

IFB No. 1).003

PA.MT VI_ FORM B

DlSI'OSAL Ft:F; Mm ANOLLARV SERVICE fEE PRJcv. .'OMM

Hidden ......1•• 10 pl'll\'lde Sotid W.-Ie ditpoul ..."Ic:u _.at _plde 1111, ro... I. lb
e.llrel}' I. uk eN' rypewrille..

Solid Wule 0 ......1Vet'
A B........

,'""- T-"_ "'""LlIII~<a

Solid W_ U.J5 x 11.000 1OnI- $47,5750
(raldclllial ond C<lIIIIIICl'<:iII)

Anclllal')' Sen-Ice Fees

... 11 ni~1'I providing. fee. for Solid Watle cli'poAIl~ mUSl also provide priea for anclllll)'
xrvlces.. 1M Town ..ill make. pollc~ dotilion 1110 whtd... lbese mclll.,. oervk:et will be Included in
.... l'OflInel • ....-d.

HHW ud E-Wule CGllectlool Enn..

A B,....- -- EttioWecl .......... 1'.

F'lIII fee fot!he
..obiliDlian 01emil

0 0.wr. ..,. r,mcl 14_-_......
concIul:t eoIIettiOIl e-a

Ilealized DIs.-.I ..dIor RKYcli•• F_

... the IIlIle on the rotlow.. !M&'t, BkkIera IhoaId Indiale .... fee ot n:'WlIUI! 10 be billtd ot pM 10 I'"
Town for eICh .-aiaI1ype. Bidder Ibould clawly lndaIe ..hc:1heI Did pria ". 1ft,_. ot 110
d_.....U ....... 1ft Iilled fot Bid """"'*' only. T....... mxta 110 .....ib. to alUII kN• •
upoclal.
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T~ OF 8otnHWE8T RANCHES, FlORIDA

lrMlIIllan ilof BId'
IF8 Na. 13-003

,

•,."'- V•• ,.
1=1Zr~

...... BOO ,....'"""'"""" ...... 1,100

cw" """" 1,100
lMp poripMnII (priDIn,--=:..fu: .... pIoaIra, n

....... '" 0
~perfp/llnlI (teyboWt,

n ...... "mIoo, Qbia, "",:_~ 0extetno1 dri eu:.
T~I'II"eatlonI

.
{c1c• ...-., rnobIII pac-,

0
...... '" ~...... -AlldloNldoo eqlll..- (--.VCRI,LD':::- ...uo.,1ape ...... '"...... '"""--- ~ ...... '" ~•S...u bouIoboId eI::c~1cIol

~~I(ml---.':7' ...... ,.,
100 IlMlllIIlld .... esc..- ...... '"c._....... ...... ...... ....... ...... '"l..-tAdd-"" """" ,.,..... """" '"
"'"'"'~ """" ,-'"_.

"""" '"F~IISoUd1 """" '"""".... """" '-'"
011 h11l1 ....

~......... """".... """" ,..
u.d 0Il.QU I'lIIn """" "..T_ ,

"""" .. ,
Toul Eatlm.ted Aa...1F,.
·QwO ..... tw_wI¥ ....__... O'~<>I ....HHw_'"_~'""1OU.llloT__..__OIIO__"'-'

TotIl Drop-Off HHW S.rm. F..
lo\r'orMI fill ... lrdmnoll-.J _ ....

"
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Sun BerSiron JV
TOWN Of' SOUTlM'EST RANCHES, FlORIDA

IrMIation lor em
IFB No. 13-003

A • C-AxB

•"'......A

F....... ,""""'- P_h ' tA.... fOl!

flit foe fcJr !he
IIIllbltlmblol_ e» 0...n; ""l"; s•• ",,4~-
__ need 1IO Iat
colled__

-
".,.,.~

T__
AulkW_ F_

Bulk Wasae Di'flOSIl 0 X200_ 0FN

• _ ... 8101_....,.1..........._ ......._...-.

'. _~t<>:::=:::iC·:...:·C·=·C9C·=·==::: (IIIlfIIC'), the Manager {lit Ie)

or Sun Bergeron Solid Waete Services, JV

(bi6<kr) __ or amntl ,hal a1llnrum.tion Rlbmitlcd with thi. bid is true, and tIwI rim IUlhoriud kl
romplclc 11115 PIke Form on bthaI{oi''''' mnpany.

c April 19, :l013...
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IEXhibit 2

TOVIo'I CF SOUTHWEST RANCHES. FlORIDA

Irwitalion for Bids

If'S No. 13-003

PART VI • FORM C

PROGRAM ROCYCALBLES REVENUE t"ORM

CompInyNamt Sun-Bergeron SoUd "'••te Sttrvice•• JV

Bldd~n ..-....i., 10 pro"Id~ RK)"dabie r.bl~rbls prllftISi., .,.,,-kft ..IIA ",mpkl~ I....
ronn I. It. "Ilntr I. III" or t)·P""·rilt~lI.

BIdder.nalI ..... dIIc "".CUI'" OhM A..... M.ut v..... (AMY) llss. Coiitl ...... ·, rH orm.oo
"'"' iI will pay tho T_... fOr eadI Tan or inbound PI••" Ro""d""", f,\c,li.....w by dIIc TOWlI or its
IrpIUJ 10 \be De:U1JWOd Keqdi,. f ..mly,. delnmlned by \be~ ROC)eli,. rICllily ........

The fItIymcnl peT Tan ,hili be olklll..~. (oIlow:1,

I, ElIch .-.onlh, 'be ConlrKl<lf ....11 welll.1e the AMV or tbe Town's f'ro&ram Keqcl.bk:l. ddlilOd •
tile surn of the Soutl>cast USA ..,&!onaIawrlp commodity prices (U.s. Dollars peT Ton) first poslfd
In (he month (or whloh J"')'menl i, beina IlIIde ill Krcn:lillaM.heu,11tl ",IIl1lpllN by the
cornposhloro pcm:r1ll.&0' Or!he To"n', I'rogam Rceycl.bla, lIS dc(11Ied In tho llIblo below. whlth
c"k"llI1et the AMV for M~h 2013,

-..,ioIod lI)r s....n.wy r-oben .... ~bterioll'rie,.lOoN OIl RU)'CI ................. Pri<oo 10 "" -"" .... r..
poblnllal Rope-! ,,_ priM b .... :sow- USA ...... _ b """"h ..-,_ If """- """"'" N<>
mMIi.. l"",x <Urml~~ oxiolo lOr ""')'COIled Q"""';I\ It..~din&/>~ dw. lilt 0111.. 10 ... Mso. W"",,
• _rUt irok. ro.~ _ Of -fIli< -.tahlm ~ ....Vlliloble Rooy<llnaM"""uJItt, k wm be"',...

Aurae',.... M..t<~ ,.-
V.....

'~:I
M.:n.1 I~:),.... IllIt"'llI

I'll , boW, f .0.8. ""...Md. "' on" "... 51).11

I ..lt...
, ,. • I'S II IJoIod, F.o.B............ "" 1I1~ 10."" 111.2S

I'S I IJoIod, F.0... oelJor'f~ " S1O,00 ~... SI7.IS....- SIT.... -...l. w.r ......~ ... f<I IU.o lIU.oo '.N ~"

"
. - C_...... oooood,Wf<I ...li •• f<I '" U.J'IlI.oo >.. U• .I6

"'-'<01)-#7 C .cW{·)o7.-''-'' .l U ..... ....
~"

"" C-"'-. .... pIebd 'U ~,.... '.N ru.71

-,"'" C--"'IooW_ • "-' ....... "'" S14.)(1

""'" '''''' C--.., ...... _p;diool ~, 55lot ,,,. S16,s1

oe..(3 Mht) SIT_*__ U ~... """ ~...
~

,"'- ~It"''- .. ~... "" ~...
0: ! ~.. WA WA ~.• ,... ~.,.... "'....-, Tho ind<l< .111... ror Mon:IIlOlJ .. -.I b • M;"" PIIf!"*" oa/y, oncl ~ JoilIjoct 10 """"*"'" II. ..

"
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TOVYN Of SOI.fTlM'EST RANCHES, FLORIDA

InYilirtion fOIl Bldl

IFB No. 13-003

2. A fifly dollllf ($50.00) Comrl'lCIO<'1 F« iNn be dwuo;tcd fruln !he AMV. Thil fcc .hall be Idjusted
lIS ."""ilied In ScctJon 6.A(2) of the draft ronttaet, provided In An"dunelll A.

). The COfIII1Idor ....11 pIIy the Town I pcrttOlage, ... bid t..low, of the ""mlini"ll amount (AMY IesI
C<:>ntl1loClQr'l fee) fOll_h Ton ofinbo'Jnd Progr"", R«ydables dell",,~ d..-i"lltllM monlh.

BIdder shill enter In lh< yellow cells, belooo', the p"rttnlage amounl tha' II 'I'l11 pay lhc
Town (or inbound I'rogram R«ydablel.

The AMV ill Inlcnded 10 be IISCd u • mlltket Index Md does 001 Il«."/$sarily ,..,fI«:t lhe commodily
revenue I<C<I~ by the CnntnlClOr; 1JIcn:fon:, the Bidder should detennine Il>e Bid Percentage
llCeordlngly. Any and all C(IIl' .._i.led with proc:esslng. /IIIl'ketlng, and It'lI<lSporIl,. I'ro£nutI
Ruyclableo, Including costs for rcj«:ts ond l'Clidue dispmal, II'< the re$ponsibility of the Cnntrae:tor.

Program Rtoryelablcs RfNenne Bill·

$ 35,54
•x$50.00

CnnlmelOf!! fee

$1)g.14

Cofmpondlng ",,,,,nue pcr ton besed on AMV
and Old Percentage

• $JIOIl bti<d "" J.,uarl' 2013 AMY I<>r estinlOled purp<>tOO only, and ;••ut;«< 10 _lily mart.. nl><WOrion."
opooifl«l toere;...

Jan2flI)AMV

'. --'U>n"'0"OO'"'--O':":',9:":':0:"'-- (lIIme). the, _"..",~",9."o',-- {lIIIe)
of Sun-Bergeron Solid Waste Services, JV

(bidder) swear 011 amrm that all info..n.tion lubmlt1ed with thl. bid '11l'Il<, and that lam lUlthorlw:l to
eomplete lhl. Recyclables Re\'trlUl: Form on belullrOrille company.

c
D...
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