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Assistant City Attorney

City of Fart Lauderdaiz

1 Easl Broward Blvd,, Suile 1605
Forl Lauderdate, FL 32301

REVOCABLE LICENSE

TIHS IS A REVOCABLE LICENSE granted this 21 a day of U;N 2o L»;s:r 2023 by
and between:

CITY OF FORT LAUDERDALE, a Florida municipal
corporation, 1 Bast Broward Blvd,, Suite 444, Fort Lauderdale, FL
33301 (hereinafter “CITY™)

and

PUBLIX SUPER MARKETS, INC., a Florida corporation, Entity
Number 59-0324412, whose mailing address 18 P.O. Box 32018,
Lakeland, FLo 33802, its successors and assipns (hercinatter,
“LICENSELE™}

WHEREAS, LICENSEE is the {ee simple owner of the Property located at 2983 N, Ocean
Boulevard in the City of Fort Lauderdale, Florida, as more particelarly described in Exhibif “A™
attached hereto and made a part hereof (hereinaller, “Property™); and

WHEREAS, the Property is the real property upon which Licensee proposes to develop a
mixed use development project known as “Publix™ approved by the Cily on November 17, 2020
pursuant o DRC Case No. PLN-SITE-19110004, as may be amended [rom tme to time {the
“Development Project™); and

WHEREAS, in order to construct the Development Project, LICENSEE indicates # i3
necessary ihal certain imited construction activities and precautions take place, in part, within the
public right-of~way abutting the Property; and

WHEREAS, LICENSEE indicates that to best ensure the public’s safety during the
construction period and o control constraclion access to the Property, it is necessary w lemporarily
close lo pedesirians and vehicles portions of the rights-of-way adjacent to the project which are
more parttcularly described in Exhibit “B” attached hereto and incorporated herein, and

WHERFEAS, LICENSEE is desirous of securing a Revocable License for the temporary
closure ol poriions of vights of way; and

WHEREAS, on August 22, 2023, uader Case No, PLN-PROW-23070003, the CITY s
Properly and Right of Way Connmittes considered and recommended approval of LICENSEE's
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application for a Revocable License and Maintenance of Traflic Plan involving a temporary
closure of the License Area which is more particularly described in Exhkibit “B” hercto: and

WHERLEAS, the City Commission of the City of Fort Lauderdale, by Motion on November
21, 2023, authorized the execution of this Revocable License by the proper CI'TY officials.

NOW, THEREFORE, in consideraiion of the mutual covenants and conditions contained
in this Revocable License, and other pood and valuable considerations, the adeguacy and receipl
of which are hereby acknowledped, the partics apree as follows:

[ Recitals, The foregoing recifals are true and correct and arc hercby ratified and
conflirmed and incorporated herein.

2. Defined Terms. The following terms, as used and referred to herein, shall have the
meanings set forth below, unless the context indicates otherwisc,

Buifeding means the boilding located on the Property.

City Code or Code means the Code of Ordinances of the City of Fort Lauderdale as
amended from time (o tme,

City Engineer shall mean the CTTY'S Land Development Manager, Urban Design &
Development, Development Services Department,

City Mangger means CITY s Chief Ixecutive Officer, its City Manager, or his or her
designee,

Contract Administrator means the City Engincer, or his or her designee. In the
administration of this agreement, as contrasted with matters of policy, all partics may rely upon
instructions or determinations made by the Contract Administrator,

Day(sp means in computing any period of time expressed in day(s) in this Revocable
License, the day of the act, event, or default from which the designated period of time beging to
run shall not be included. The last day of the period so computed shall be included unless it is a
Saturday, Sunday, or legal holiday, in which event the period shall run until the end of the next
day which is neither a Satarday, Sunday or legal holiday, When the period of time prescribed or
allowed is less than seven (7) days, intermediate Saturdays, Sundays, and legal holidays shal! be
excladed in the computation.

Developmeni Project means the construction ol a 28,795 square leet superinarket, This
supermarket includes 28,793 square feet of supermarket, and structured parking for 118 parking
spaces, with a total eross tloor area of 29,495 square feet, approved in November 2020 pursuant
to DRC Case No, PLN-SITE-19110004. The Development Project is known by the name “Publix™
and has a sireel address 2985 N, Ocean Boulevard,
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Effective Date means shall be the dale upon which both (1) the Maintenance ol Traftic
{(MOT) Permit is issued und (ii) the fully exccuted version of the Revocable License is recorded in
the Public Records of Broward County, Florida. No work can commence under the Revocable
License until the Effective Date.

Florida Building Code means The Florida Building Code adopted pursuant to Chapter 353,
Florida Statutes and includes any amendments thereto.

License Area means the area depicted within the Sketch and Legal Descriptions set Torth
in Exhibit “B” attached hereto.

LICENSEE means PUBLIX SUPER MARKETS, INC, a Florida profit corporation,
whose mailing address is P.O. Box 32018, Lakeland, FL, 33802, its successors and assignecs, the
fee simple owner of the Property.

Permit means {he Building Permit No. BLD-CNC-21110002 issued on November 17, 2022
by the Building Official pursuant to The Florida Building Code, as amended for Broward County
thereto or the Enginecring Permit No. ENG-MOT-23090024 not vet issued by the Qffice of the
Cily Engineer. '

Person means any individual, finn, partnership (general or limited}, corporation, company,
association, joinl venlure, joint stock association, estate, trust, business trust, cooperative, limited
liability corporation, limited liability partnership, limited liability company or associalion, or body
politic, including any heir, execntor, admimstrator, tstee, receiver, successor or assignee ar other
person acling in & similar representative capacity for or on behalf of such Person.

Plans and Specificaiions means the plans, specifications, drawings, details, and survey lor
the temporary closure within the License Area during the term of the Revocable License, which
such plans, specifications, drawings, details, ete. are on {ile in the Office of the City Engineer,

Property means the real property owned by the LICENSEE and as described in Exhibit
“AM attached hereto and made 1 part hereof.

Staeing and Storace of Maoterials or Equipment means the placement of maletials or
equipment or parking of wehicles within the License Area for the purpose of and while aciually
cngaged in the act of loading or ofi-leading materials or equipment from a vehicle,

U/LDR means the Cily of Fort Lauderdale’s Unified Land Development Repulations.

3. Revocable License, From the Effeciive Dale hereof, the CITY prants unto the
LICENSEE a revocable license ("Revocable License™) for the nonexclusive temporary closure
willin the License Arvea during the tenn ol the license at LICENSEE'S sole cost and expense,
subject to the terms and conditions contained in this Revocable License. The Soging and Storaze
of Materials ov Iguipment is permitted for no more than two (2) hours cach time, only for
deliveries, loading, and off-loading of materials or equipment. No other uses are permitted by this
Revocable License. Any additional acts or uses permitted by the City in the Right-of-Way via
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permit, afler this Agreement is fully executed, are subject lo all the terms, provisions, and
requirements in this Agreement,

4,

Term.

4.1  ‘this Agreement shall automatically terminate two (2) menths after the

Effective Date. unless it iy extended in accordance with the terms of this Apreement.
LICENSEE may tempovarily close a portion of the righrs-of-way of as set forth below as
follows:

The temporary closure is authorized as 4 safely measure for pedestrians due to sile
access constraints and the high volume of material deliveries penerated by a project
of this size, The proposed closure is described below and graphically shown in the
“lacense Arvea”, atluched as TWxhikit “B”, and the “Detour Plan”, attached as
Exhibit “C".

¢ The proposed License Area will not displace any on-strect metered public

parking spaces.

= The proposed MOT plan does not appear to present any conflicts with the other
conslruction projects in this arca.

4.1.1  Closure: NE 33% Avenue — Two (2) Month Duration, subject Lo the
following,

() Boundary of closure: Approximately 54°-107" width of NE
33" Avenue along a portion of the site frontage — continuous closure of
adjacent sidewalk, northbound travel lane and southbound travel lane
adjacent to the Property, all as more particulurly shown and described in
Exhibit “B” (“License Area™), The proposed temporary tralfic plan will
close the existing 7°-10" widih east side sidewalk, §'-4" width west side
sidewalk, northbound travel lane, und southbound travel lane abuiting the
Property. Two-way vehicular travel will be detoured via NE 32% Avenue.
Pedestrians will be re-routed to NE 30" Street at the designated crosswalles
at the intersections with NE 30" Street also rerouted to NE 32 Avenuc at
the designaled crosswalks at (he intersections with NE 32" Avenue as
shown in Exhibit “C™ (“Detour Plan™).

{by  Duration: Two (2} months, unless terminated sconer or
suspended pursuant to provisions 4.4, 4.5, 4.6, 4.7, or 4.8 hereof. This
closure period shall commence upon the Effective Date and the issuance of
the MOT Pennil. The City Manager shall have the authority, upon writlen
request by LICENSEE, 1o extend the term of this closure by nol more than
two (2) thirly (30) day periods bevond the period set forth in this subsection.
Requests for extensions must be made at least two (23 weeks prior to the
expiration date of this closure.
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The City Manager shall have the authority, upon writlen request by
LICENSEE, to extend the term of this Revocable Licensa for delays beyond
the reasonable control of the LICENSEE, including, without lmitation,
Acts of Natare such as fire, flood, carthqualke, storm, hurricane or oifher
natural disaster or a pandemic or epidemic, The LICENSEE must give
notice of the force majeure event to the Contract Adminisiralor promptly
thereafter but no lfater than five (3) days after ils occurrence, in which
written explanation shall deseribe circumstances of the force majeure cvent
andt resulting haydship,

4.2 Asto the extent and duration of the Closure Area and notwithstanding the
foregoing, the City Engineer, in its sole discretion, will determine whelhor to close the
sidewalk and vehicular lane and the duration of the closure afler consideration of such
matters as site conditions, construction operations, pedestrian and vehieular eircufation,
feasibility of alternative means of pedesirian and vehicular access and pathways and such
oiher aspects of this Project as the Cily Engmeer deerns necessary and appropriate.

4.3 Therights-of~way or sidewalk shall not be closed prior to the Lffective Date
of this Revocable License,

44  In the event that the City Commission determines that the Revovable
License tor the License Area pranted herein or the actions of the LICENSEE or any of'its
agents, servants, employees, guests or invitees or the agenfs, servants, employees, guests
or invitces of any of the LICENSEE's contractors, subcontractors or independent
contractors shall (a) ever conflict with a municipal interest of the CTTY or public, or (h) at
any time the CITY requires the use of the above-mentioned License Area or publicly
dedicated thoroughfare for o conflicting municipal puwrpose, or (¢) determmnes that
continuation of the License for any of the License Area granted herein is no longer in the
best interest of the public, then, in that event, the License granted herein for the respeetive
License Area shall be terminable, in whele or in part, at the will of the City Comumission
upan fifteen (15) days’ advanced wrillen notice to the LICENSEE.

4.5  Inthe event LICENSEE is (a) in violaon of any material term or condition
of this Revocable License, as reasomably determined by the City Manager, or (b) the
License granted herein or the actions of LICENSEE or any of its agents, servants,
employees, guests or invilees or the agenls, servants, employees, gucsts or invitees of any
of LICENSER’s contractors, subcontractors or independent coniractors conflict with a
mumicipal interest of the CITY or the public, or {¢) at any time the CITY requires the use
of the above mentioned License Area or adjacent publicly dedicated thoroughtfare(s) for a
conllicting municipal purpose, or (d) continuation of the License granted hercin as to the
respective License Area is no longer in the best inlerest of the public, all as rcasonably
determined by the City Manager, then, upon advance written notice (o LICENSELD of not
less than seventy-two (72) hours where LICENSEE is given an opportunity to be heard on
the matters by the City Manager, the authority oranted by this Licensc as to the respective
License Area may be temporarily revoked or suspended by the City Manager for a period
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not exceeding fourteen {14) days, at the end of which period the City Commission shall
congider termination of the License pranted herein,

4.6 In the event that emergent conditions arise within the License Area that
present an imminent threat to the health, safety or wellare of Persons or property, the City
Manager may temporarily suspend this Wevocable License, in whole or in part, for a period
not W exceed Fourleen (14) days. Inm such a circomstance notice shall be provided Lo
LICENSEE pursuant to the provigions of Section 12, Emergencies, of this Revocable
License. In the event the condition persists for a period of seven (7) days, then this
Revocable License may be temporarily suspended for a period in excess of fouricen (14)
days by action of the Ciry Commission,

47  This Revocable License as to the License Area may also be revoked or
terminated pursuant to the terms of Section 22.2.1.

5. Conditions. The Revocable License granted herein is subject to compliance with
the following conditions which the Licensee must comply with:

5.1 No temporary closure shall commence prior to the issuance of the required
Permits as determined by City stafl,

5.2 This Revocable License does not authorize construction within the License
Area, Construction in the License Area is subject to the CITY s permitting requirements
and any other requircments,

5.3 Traffic control shall be in accordance with all relevant indices o trallic
control through work zones FIXOT Index Nos. 600 through 670,

54  LICENSLE shall repair any damage to existing pavement or to any publicly
owned property or rights-of-way, including publiz sidewalk areas within License Area, that
oceurs after the Effective Date or after the temporary closure commences and the repairs
must be made (o the sattsfaction ol the Office of Cily Engineer and all costs of such repairs
shall be borne by LICENSEE,

535 Prior to the termination of the License Agveement, LICENSEE shall mill
and surlace the roadway within License Avea, if any, as provided in Section 11.1.3 hereol
Ihe roadway 1s damaged, TICENSEE shall vepair the roadway and restore it Lo a condition
equal or better than that existing prior to commencement of the License Agreement.

3.6  Alldamape caused by LICENSLE or its contractors or subcontractors to any
elements or publicly owned property such as pavement, curbs, sidewalks, signs, markings,
landscaping, trees, irrigation, parking meters, light poles, and any other property within the
public rights of way or License Area shall be repaired or restored by LICENSEE at its sole
cost and expense lo a condition equal 10 ot better than that existing prior to conumencement
of this License Aprecment,

Revocable License
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5.7  LICENSEE shall utilize off-duty City of Fort Lauderdaie police officers for
traffic conirol as required by the City Manager, if circumstances warrant, as defermined in
the City Manager’s discretion

5.8 Storage of construction materials or equipment shall not be permitted within
the License Arca or any of the public rights-of-way, Staging of Malerials and Equipment
in the License Area is strictly prohibited. Authorization may be granied by the City with
the associated permit. Vehicles may only be parked in the License Area for no more than
two (2) hours.

3.9  Storage of dumpsters and debris shall be limited to the Property and shall
not be stored, placed or collected within the License Area or any of the public nights-of-
Wiy,

510 The MOT Plan shall be on file in the Office of the City Engmeer and
LICENSEE shall proceed with the work permitted by the City in accordance with the MOT
Plan after the Lffective Date hereof has been attained. The terms and conditions of this
Revocabie License are hereby incorporated into the MOT Plan and the Master Permit.,

5.10.1 LICENSEE shall provide CITY with twenty-four (24) hour nocess
to the Property and License Arca. Access shall be provided vie Knox box(es)
locared as approved by the Contract Administrator.

511 LICENSEE shall use its best efforts to ensure that structural conerele pours,
it any, do not interlere with rush hour traffie during the hours of 8:00 AM to 9:30 AM and
4:00 PM to 6:30 PM, Monday through Friday, except legal holidays recognized by the
CITY.

512 7t shall be the responsibility of LICENSEE to employ [lagmen on high
aclivily days Lo direct tralTic i and out of the Project site o avord disraption of traffic and
to promote public safety. Flagmen may also be required to be employed by LICENSEL as
determined by Contract Administrator,

513 A full-time site clerk will be in the Development Project office to receive
and direct inguiries 10 the correct party for a response.

514 A truck washfstreet cleaner will be emploved when needed, as determined
by the Conlract Administralor, to maintain (he streets utilized by construction vehicles.

515 Tf needed, as determined by the Contract Administrator, LICENSEE shafl
provide labor to clean swrounding streets of dirt and debris.

3,16 Except as provided in Section 3, all material or equipment deliverics shall
be placed within the boundaries of the Property, inside the perimeter fencing for the
Property, for off-loading to avoid conflicts with pedesirian or vehicular trallic,

Revocabte License
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5.17  Violation of any of the conditions of this Revocable License, Staging/Dust
Control Plan or MOT Plan shall result in a suspension of building or engineering
inspections under the Building Permits or Engineering Penmnils issued in conjunction with
this Development Project and the development of the Property until sach violations have
been brought into compliance. LICENSEE waives all right, title and interest in
continuation of building and engineering nspections while such violations continue to
x5t

5.17.1 A finc of 51,000,000 per day may be imposed for violations of any
of the terms or conditions of this Apreement,

5.17.2 LICENSEE shall provide on-site parking for all personnel working
on the Project Site. However, in the ovent LICENSEE is unabie to supply on-site
parking facilitics sufficient to park all the vehicles of all personnel working the
Project Site during the construction of the Development Project, then LICENSEE
shall establish remote off-site parking facities sufficient to park the vehicles of
all personnel working the Project Stte during the construction of the Development
Project, which such off-site parking facilities shall be approved by the
Development Services Department, who shall consult with the Director of
Transportation and Mobility in the event the off-site parking lactlity is a public
parking facility owned or operated by the City of Forl Lauderdale. All personnel
working the Development Project shall park their vehicles in either the on-sitc or
olf-site parking (acilides supplied pursuant o this License.

5173 In the event 1t is nacessary for LICENSEE to establish remote olf-
sile parking [acilities, then LICENSEE shall supply a tram, jilney or other
(ransportation service to rangport the personnel working the Project Site from the
remote off-site parking [acility or facilities o the Property, if the off-site parking
[acility is outside a tlhree (3) block radius from the Property.

518 LICENSEE shall mail written notice of the closures at least ten (10) days in
advance of the closures to the Condominium Associations and residential neighborhood
associations officially recognized by the City within a five hundred {500} foot radius of the
License Area. Writlen notification from LICENSEE shall include 4 weblink to the City's
IS ‘LauderSireel Map' webpage for Maintenance of Traffic Plans, which lealures
location-specific information on each closure such as purpose, duration ol the closure and
in many cases, detour information: https://eis.fortlauderdale.cov/laudersireet/. Each
written notification to residential neiphborhood associations and the Condominium
Associations, officially recognized by the City must be sent via certified mail and the
LICENSEE must obtain a USPS Certified Mail Receipt, a copy of which shall be forwarded
by the LICEWSEE as proof of mailing to the Contract Administrator promptly thereafter,
but na later than five (5) days in advance of the closures.

5.19  LICENSEE shall send wrilten notice by regular TS, Mail of the closures at
least ten (10) days in advance of the closures to all business owners and residential property
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owners' within the area described in 5.19.] below, Written notification from LICENSLLE
shall include a weblink to the City’s GIS ‘LauderSircet Map® webpage [or Maintenance of
Traffic Plans, which fealures location-specific information on each closurc such as
purpose, duration of the closure and in many cases, detour information:
littpsy/gis.fortlauderdale.gov/lauderstreet/. LICENSLLE shall provide a notarized
affidavit to the Conlracl Adminisiralor as cvidence that regular mal was sent to the
business owners and residential property owners,

5.19.1 The area for notice referenced in 5.19 above shall be an area within
a five hundred (3007 foot radius of the License Arca.

6. Termination for Convenience, This Agreement may be terminated for
convenienee by the City Commission., Termination for convenience by the City Commission shall
be effective thirty (30) days after written notice is sent hy the Cily Manager or his or her Designee
to the Licensce.

7. ADA. LICENSEE shall have the continuing obligation of compliance with the
Americans With Disabilities Act, as same may be amended from time to time, with respect to the
Project as il is applicable,

. Condition of License Avea. LICENSEE accepts the License Area inan “AS 187
coudition as of the Effective Date of this Revocable License, 1f LICENSEE linds any conditions
altered after an initial inspeetion of License Arca, which have a material adverse effect on the
Project, CITY should be notified immediately.

9. Compliance with Regulations of Public Bodies. LICENSEE shall, al its sole cost
and expense maintain, repair and replace property (if replacement is requived as determined by
City staffy within the License Arca, and perform such acts and do such things as shall be lawiully
required by any public body having jurisdiction over the License Area. Licensee must comply with
health, salety and senitary requirements, fire hazard requirements, zoning requirements, building
code requirements, City of Fort Landerdale Lnpineering Standards, Americans With Disabilitics
Act reguirements, environmental requirements, City of Fort Lauderdale Code of Ordinances, City
of Fort Lauderdale Unificd Land Development Regulations, Broward County Code of Ordinances,
Florida law, and any other applicable law requirements.

10.  No Property or Contract Right. LICENSEE expressly scknowledges that
pursuant to the terms hereof, it pains no property or contract right through this Revocable License
1o the continued possession, use, operation and maintenance of the Project within the License Arca.

i1.  Repairs and Maintenance. LICENSEE shall not damage any property within the
License Area. LICENSEE shall, at its own cost and expense, safely and securely maintain the
License Arca, and kecp the License Arca in clean and pood condition, make repairs, and keesp the
[icense Area free of rubbish and other hazards, LICENSEL further covenanis and agress, to make
or cause to be made any and all repairs or replacements, ordinary or extraordinary, structural or

! As such “property owners” are found on the most recent Broward County Property Appraiser's recards.
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otherwise, necessary to maintain the License Area in ils original condition at the time ol the
commencement of the License Term and to similarly maintain any property located within the
Liccnse Area as originally installed or constructed during the term of the License, The City
Engineer shall approve all repairs and yeplacements within the License Area, only if they comply
with any applicable code reguirements. When making such repairs, replacements and mainlenance
LICENSEE shall comply with all Taws, ordinances, codes, regulations and State and CITY
Hngineering standards then in effect; provided, however, that LICENSEE shall only be responsible
to make such repairs and replacements necessary to retum the License Area to the original
condition at the time ol commeneement of the License Agreement. The License Arca shall be
maintained in a neat and orderly appearance af all times.

11.1  Restoration of Road Right-of-Way,

11.1.1 LICENSEE shall submit evidence 1o the City Engineer to document
conditions that existed prior to the conumencement of the License Agreement. The
evidence submitted which is subject 1o the approval of the City Engineer. Such
gvidence may include pictures, video, signed and sealed topographic surveys, other
methods acceptable to the City Engineer or any combination thereof. Topographic
features such as roadway surlace, striping, signs, sidewalls, swale aveas,
driveways, curbing, parking meters, drainage inlets, valve covers, water metery, fire
hydranis, utility access manholes/covers, landscaping, etc, shall be shown in
sufficient detail such that the existing location and condition of each feature is
clearly discernable,

11.1.2 LICENSEL shall schedule a site visit with the Cily’s Engincering
Tngpector to verify that said documentation adequately reflects the site conditions.
Said documentation will remain on file with the Office of the City Engineer.

11.1.3 Upon completion of the Development Project, LICENSEE shall:

()  Conduct a site review with the City’s enpineering inspector
to determine it any disruplion or damage has occurred to features within the
public right-af-way swrounding the Development Project.

(b)  Immediatelv restore any damage in those areas that is
identified by the Engineering Inspector,

e} Mill and resurface the asphalt roadway surface of and adjust
any at-grade utilities within the License Area. The resurfacing shall be done
repardless of whether any other repair worls is reguired.

11.1.4 Pursuant to Chapler 25, Streets and Rights of Way, Article I,
Eights of Way Administration, City Code of Ordinances, including, but not limited
to the following:

Revocable License
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§ 25-108 Rights of Wuy Resloration
§25-109 Protection of Facilities

§ 25110 General oblizations of permittees
§25-111 Enforcement of permit obligations
§25-112 Constroction bond

LICENSEE shall obtain 2 separate permit from the City’s Development Services
Department prior to the Effective Date of this License Agreement. A bond in the
amount of 100% ol the construction value will be required for a period of one vear,

11.1.5 Amn as-built survey signed and sealed by a prolessional sarveyor and
mapper shall be provided to the City Engineer at the completion of the
Development Project to document all existing and new fealures within the public
right-of-way.

12, Emergencies. If an cmergeacy situation arises with respect o the License Arca
where the License Area or any condition thereof presents an imminent threal to the health or safety
of Persons or property, the CITY shall make ressonable efforts 1o pravide lelephone or email notice
to the LICENSEL"s Contact Person. If, following that notice, LICENSEE fails to take timely
action to correct the emergency situation, and allowing the emergency silualion Lo continue would
pose an imminent threat to health or safety to Persons or properly, CITY may undertake such
limited actions as are necessary to eliminate the emergency; and CITY shall be entitled to recover
its reasonable costs of cure rom LICENSEE in accordance with provisions hereof. For the
purposes of this Paragraph, LICENSEE's Contacl Person shall be Cooper Brownell; cell phone
number: 561-654-8912; e-mail address; cooper(@hgreonstruction.com; and address: 499
Monigomery Place, Altamounte Springs, FL 32714, In the event the LICENSEE’s Conlact
Person or any other information pertaining to the LICENSEE's Contact Person shall change, such
chanpe shall be provided to the CITY Engineer in writing within seven days of that change.

13.  Damage to Public Property. LICENSLE shail be responsible for the cost of repair
or replacement of any property that is damaged within the License Area and shall, at CITY’S
option, make said repairs or reimburse CITY for the cost of same.

14, Liens Against the License Area, LICENSEE shall have no power or authority to
incur any indebtedness giving a right to a len of any kind or character upon the right, title or
interest of CITY in and to the License Ares, and no Person shall ever be entitled to any len, directly
or indirectly derived through or under the LICENSEE, or its agents, servants, employees,
comtractors or officers ot on account of any act or omission of said LICENSEE as to the License
Area. All Persons conlracting with the LICENSEE, or furnishing materials, labor or services to
suid LICENSEE, or to its agenls or servanis, as well as all Persons shall be bound by this provision
of the Revocable License, Should any such lien be filed, LICENSEE shall discharge the same
within thirty (30) davs thereafter, by paying the same or by filing a bond, or otherwise, as permitied
by law. LICENSED shall not be deemed to be the agent of CITY, so0 ag to confer upon o laborer
bestowing labar upan or within any of the License Area, or upon materialmen who furnish materal
incorporated in the constroction and improvements upon the foregoing, a construction lien

Roevoeable License
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pursuant to Chapter 713, Florida Statutes (2023) or an equitable lien upon the CI'TY s right, fitle
or interest in and to the Property or License Arca. These provisions shall be deemed a notice under
Section T13.10(1), Florida Statutes (2023) of the “non-liability™ of the CITY,

[5. Removal. Exeept as may otherwise be expressly provided herein, upon demand by
the CITY for removal, LICENSEE shall at its own cost and cxpense, remove all personal properly,
materials, rubbish, or equipment, or any other items within the License Area and any componenls
thercof, exclusive of utilitics upon the expiration or termination of this License Agreement. 1T
required by the CITY, LICENSEE shall restore the License Area to the condition(s) that existed
prior to the commencement of this License Agrcement. After the CITY s demand, if LICENSEE
fails to remove all or any part of the personal property, materials, rubbish, or equipment within the
License Aren, exclusive of utilities or facilities permitted by the CITY to be constructed and
mstalled, contemplated herein within fifteen (15) days after written demand by the CITY 1o do so,
the CT1'Y is hereby authorized to remove such personal property, materials, rubbish, or equipment
and restore License Area to the condition that existed prior to the commencement of the Licensc
Agreement, and all cosls associated with the Temoval and restoration thereol shall be fully
reimbursed to CITY by LICENSEE within ten {10) days of writien demand. Notwithstanding the
loregoing, LICENSEE shall have the obligalion of immediately removing any cquipment or
matetials or lemporary fencing within the Ticense Area upon fermination of this License
Agreement, in the event LICENSEE fails to do so, CITY shall have the right to remove same,
recouping the cost thereol from LICENSEE in the manner sel forth herein.

16, Damage and Destruction. LICENSEE shall not by its possession, use, oceupancy,
operation, maintenance or repair of the License Area, cause damage to the License Area or to the
adjacent real properly or public rights-of-way. If dwing the term of this Revocable License
Agreement any stractures, fixtures or personal property within the License Area or adjacent public
rights-of-way are damaged, destroyed or deteriorated in whole or in part by fire, casualty,
obsolescence, failure to maintain or any other cause, and whether or not such destruction or
damage is covered by any insurance policy on the Project, LICENSEE shali give to CITY
immediate notice thereof, and LICENSEL shall:

(a) scck the nccessary permits and approvals from CITY and any other
regulatory agency with jurisdiction owver the License Area or adjacent real property or
adjacent public rights-of-way to repair, replace and rebuild the same or cause the same to
be repaired, replaced or rebuilt as ncarly as possible to their original condition; or

{b) to the extent that such desiriection or damage aflected ihe structures and
improvements within the License Area or real property or public rights-oi-way adjacent
thereto, or any part thereof, if LICENSEE eleels Lo remove such structures or personal
property (exclusive of utilities facilities constructed and installed), or any part thercof,
LICENSEE shall seek the necessary permiis and approvals from CITY and any other
regulatory agency with jurisdiction over the subject maltler o promplly remove or demolish
said structures and improvements and restore the License Area as nearly zs possible o its
original condition.

Revocable License
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All such repair, restructure and replacement shall be hereafler referred to as "Restoration”,
The cost of Restoration shal] be paid solely by LICENSEE.

17.  License, not Lease. It is acknowledged and stipulated by and between the parties
hereto that this Revocable License shall not be deamed a lease of the Ticense Area by CITY but
rather a License granted to LICENSEL by CITY for the nonexclusive possession, use, occupancy,
gperation, maintenance and repair of the License Area for the conductl of the Project under the
terms and conditions stated herein, such terms and conditions including lermination of the License
in the manner set forth herein. LICENSEE acknowledges und understands the provisions of § 8.03
and 8.09 of the CITY Charter with respect to Leases.

18, Indemnity.

I18.1  LICENSEE shall protect, defend, indemnity and hold harmless the CITY,
its oflicers, its elected officials, contractors, employees, volunteers, and agents from and
against any and all lawsuits, penalties, damages, seftlements, judgments, decrees, costs,
charges and other expenses including reasonable attorney’s fees or liabilities of every kind,
nature or degree arising out ol or in connection with this Agreement or in connection with
the actions, inactions, rights, responsibilitics and obligations of LICHNSEE under this
Revocable License (collectively, “Claims™), conditions contained in the License Area, the
location, construction, repair, remaval, demeolition, maintenance, use or occupancy of the
License Area, or the breach or default by LICENSEE of any covenanl or provision of this
Revocable License, arising out of or resulting from any act(s) or omission(s) of the
LICENSEE, its officers, agents, employees, coniractors, or subcontractors. Without
Himiting the foregoing, any and all such clatms, suits, cauyes of aclion relating to personal
nyjury, death, damage to properly, defects m construction, rchabilitation, operation,
maintenance, repair or restoration of the License Avea or Property, alleged infringement of
any patents, trademarks, copyrights or of any other tangible or intangible personal or real
properly right, or any actual or alleged violation of any applicable statute, ordinance,
administrative order, rule or repulation or decree of anv court, is inchided in the indemnily.
Exeept the LICENSEE shall not be responsible for the intentional torts or negligence of
the CITY, its officers, agenis and employees acting within the course and scope of their
employment.

18.2 LICENSEE further agrees to investigate, handle, respond to, provide
defense for, and defend any such Claims at its sole expense and agrees o bear all other
costs and expenses related thereto even if the claim iy groundless, Talse or Faudulent and
if called upon by the CI'TY, LICENSEE shall assume and defend not only itself but also
the CITY i1 comection with any Claims, suits, or causes of action, snd any such delense
shall be at no cost or expense whatsoever to CL1Y, provided that the CITY {exercisable by
the CITY"s Risk Manager) shall retain the right to select counsel of its own choosing. The
indemnnification obligations set forth herein shall survive tenmination of this Revocable
License for a period coincident with the statute of Hmitations period applicable to the
offending act, omizsion or detault,

Revocable Licenss
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14, Insurance,

As a condition precedent to the effectiveness of this Agrecinent, during the term of this Agreement
and during any renewal or extension term of this Agreement, LECENSIEE, at its sole expense, shall
provide insurance of such types and with such terms and limits as noted below. Providing prool of
and maintaining adequate insurance coverage arc matcrial obligations of LICENSEE, LICENSEE
shall provide the CITY a certificate of insurance evidencing such coverage. LICENSEL’s
insurance coverage shatl be primary insurance for all applicable policies, in vespect to the CITY s
interests, The limits of coverage under each policy maintained by LICENSEE shall not be
interpreted as limiting LICENSEE’s liability and obligations under this Agrecinent. All insurance
policies shall be through ingurers anthorized or eligible to write policies in the State of Florida and
posscss an AN Best rating of A-, V11 or betler, subject to approval by the CITY s Risk Manager,

The coverages, limits, and/or endorsements required herein protect the interests of the CITY, and
these coverages, limits, and/or endorsements shall in no way be relied upon by LICENSEE for
assessing the extent or determining appropriate tvpes and limits of coverage to protect LICENSEE
agninst any loss exposures, whether as a result of this Apreement or otherwise, The requirements
contained herein, as well as the CITY s review or acknowledeement, are not intended to and shall
not i any manner limit or qualify the linbilities and obligations assumed by LICENSEE under this
Agreement.

The following insuranee policies and coverages are reguired:

Commercial General Liability
Coverage must be afforded under a Commercial General Liability policy with limits not less than:

e $LO00,000 each occurrence and $2,000,000 aggregate for Bodily Injury, Property
Damage, and Personal and Adverlising Injury

e $1,000,000 each oceurrence and $2.000,000 aggregate for Products and Completed
Operations

Policy must include coverage for contractual liabilily and independent contraciors,

Business Automobile Liability

Coverage must be afforded for all Owned, Hired, Scheduled, and Nom-Qwned vehicles for Bodily
Injury snd Property Damage in an amount not less than $1,000,000 combined single limit each
accident,

11 LICENSER does not own vehicles, LICENSEE shall maintain coverage for Hired and Non-
Crwned Auto Lisbility, which may be satisficd by way of endorsement to the Comumercial General
Liability policy or separate Business Auto Liability policy.

Crane and Rigging Liabilitv
Coverage must be afforded for any erane operations under the Commercial General or Business
Aulomaobile Liability policy as necessary, in line with the limits of the associated policy.

Revocable License
Ticenses: PUBLIX SUPLER MARKETS, INC., a Florida profit corporation
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Workers’ Compoensation and Emplover’s Liability

Coverage must be afforded per Chapter 440, Florida Statutes. Any person or entity performing
wotlc Tor or on behalt of the City must provide Workers® Compensation insurance. Lxceptions and
exemptions will be atlowed by the CITY s Risk Manager, if they are in accordance with Flovida
Statute.

LICENSEE waives, and LICENSEL shall ensure that LICENSEEs insurance carrier waives, all
subrogation rights against the CITY, its officials, ecmplovees, and volunlesrs [or abl lossces or
dumages. The CITY requires the policy to be endorsed with WC 00 03 13 Waiver of our Right to
Recover from Others or cquivalent.

LICENSEE must be in compliance with all applicable State and federal workers® compensation
laws, including the U.S. Longshore and Harbor Workers’ Compensation Act and the Jones Act, if
applicable.

Insurance Certificate Requirements

a. LICENSEE shall provide the CITY with valid Certificates of Insurance (binders are
unacceptable) no later than ten {10} days prior to the start of work contemplated m this
Agreement,

b. LICENSEE shall provide to the CITY a Certificate of Insurance having a thirty (30) day
notice of cancellation; thirty (30) days’ notice it cancellation is for nonpayment of
premyium,

¢, In the event that the insurer is unable Lo accommaodate the cancellation notice requirement,
it shall be the responsibility of LICENSEE 1o provide the proper notice. Such notification
will be in writing by registered mail, return receipt requested, and addressed to the
cerlificale holder,

d. In the event the Agrecment term or any surviving obligation of LICENSEER (ollowing
gxpiration or carly termination of the Agreement goes beyond the expiration date of the
insurance policy, LICENSEE shall provide the CITY with an updated Cerlificate of
Insurance no later than ten (10) days prior to the expiration of the insurance currently in
cffect. The CITY reserves the right to suspend the Agresment until this requitermnent is met,

e. The Certificate of Insurance shall indicate whether coverage is provided under a claims-
made or occurrence form. [f any coverage is provided on a claims-made Torm, the
Certificate of Insurance must show a retroactive date, which shail be the effective date of
the initial contract or prior,

f. The CITY shall be covered as an Additional Tnsured on all Hability policies, with the
exception of Workers” Compensation,

g, The CITY shall be gramted u Waiver of Subrogation on LICENSEE’s Workers’

Compensation insurance policy,

Revocable License
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h. The title of the Agreement or other identifying reference must be Hsied on the Cerfificate
of Insurance.

The Certificate Holder should read ay follows:
City of Fort Landerdale

100 M. Andrews Avenue

Fort Landerdale, FL 33300

If LICENSEE's primary insurance policy/policies do not meet the minimum requirements as sct
forth in this Agreement, TICENSEE may provide evidence of an Umbrella/FExcess insurance
policy to comply with this requirement.

LICENSEE’s insurance coverage shall be primary insurance in respect Lo the CITY s interests, a
Florida municipality, its officials, employees, and volunteers, Any insurance or sclf-insurance
maintained by the CITY shall be nop-contribulory,

Any exclusion or provision in any insurance policy maintained by LICENSEE that excludes
coverage required in this Agreement shall be deemed unacceptable and shall be considered breach
ol contracl.

All required insurance policies must be mainiained until the Agreement worlk has been accepled
by the CITY, or until this Agrecment is terminated, whichever is later. Any lapse in coverage may
be considered breach of contract. In addition, LICENSEE must provide to the CITY confirmation
of coverage rencwal via an updated certificate of insurance should any policies expire prier to the
expiration of this Agreement, The CITY reserves the right to review, at any time, coverage forms
and limits of LICENSEE"s insurance policies.

LICENSEE shall provide notice of any and all claims, accidents, and any other occurrences
agsociated with this Agreement to LICENSEE's insuranee company or companies and the CITY s
Risk Managemenl office as soon as praciical.

Any provision of this Agreement to the contrary notwithstanding, LICENSELs obligation to carry
imsurance pursuant Lo this Agreement shall be suspended for as long as the aggregate net worth of
LICENSEE and its attiliated business organizations {(as determined in accordance with generally
accepted accounting principlesy is at least $250,000,000.00, as evidenced by financial statements
of LICENSEE and its affiliated business organizations that are publicly fifed with the Seeuritics
and Hxchange Commission {or similar regulatory entity with public records access). Such
financial statements shall be determinative of the net worth of LICENSEE and its atffiliated
business organizations, absent manifest error, fraud, or other wrongdoing,

20.  The CITY, a Florida municipality, its officials, employees, agents, elected and
appointed officers, and volunteers are to be covered as an additional insurcd by the LICENSER s
independent contractors and subcontractors. It is LICENSEE's responsibility to ensure that any
and all of LICENSEEs independent confractors and subcontractors comply with these insurance
requirements, All coverapes for independent contractors and subcontractors shall be subject to all

FEevocable License
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of the applicable requirements stated herein. Any and all deficiencies are the responsibility of
LICENSEL. The CITY reserves the right to adjust insurance limits from time te time at ity
discretion with notice to LICENSEE,

21.

Special Exception. It is agreed that this Revocable License is granted to

LICENSEE for LICENSEL’S benefit, is a special exception to the City’s general policy and it is
stipulated berween the parties that this Revocable License shall be construed mosi siricthy in favor
of the CITY and apainst LICENSEE,

22,

Remedices of CITY.

22.1  Inthe event the LICENSEE fails to perform or violates any of the terms or

conditions of this Revocable Licenss or is in breach or default in any term or condition
hereof, CITY shall send written notice thereof to LICENSEE and LICENSEE shall cure
such violation within twenty (20) days of the date Motice is sent by the CITY to the
LICENSEE. In the event that LICENSELR fails to cure a violation(s) within twenty (20
days of the date that notice is sent, the City may in its sole discretion uiilize the following
procedure or the Procedure in Section 22.2:

22,11 In the event the Contract Administrator [inds that the LICENSEE
has failed to timely cure such vielation, the Contract Administrator shall provide
Notice thereof o LICENSEE and imposc or asscss a fine of $1,000.00 per day for
each and every day the violation continnes bevond the date set in the Notice under
Section 22.1.

22.1.2 LICENSEL shall provide written Notice to CITY when the
violation has been cured. In the event the Contract Administrator finds the violation
was not cured on the date alleged by LICLENSLEL, Contract Administrator shall
provide LICENSEE with Notice thercof. Contract Administrator shall provide
Notice 1o LICENSEE when Contract Administrator finds that the violation hus been
cured.

2213 In the c¢vent LICENSEE  disagrecs  with  the  Contract
Administratot’s (a) [inding that a violation exists or continues to exist, or {b)
imposition or assessment of a per diem fine, or (c) determination of the date of
compliance or noncomplianee, LICENSLL shall file a written Notice of Appeal to
the City Manager within five (3) days of receiving notice of (&), (b) or (¢} ahove.

22.1.4 Within ten (10) days of receiving a Notice of Appeal under Section
22.1.3, the City Manager shall hear presentations thereon and render a written I'inal
Order thereon, serving a copy thereof upon LICENSEE. In deciding an Appeal
filed under Section 22.1.3, the City Manaper may affirm, reverse or modify, in
whole or in part, the findings of the Comract Administator. The City Manaper
may equitably adjust any fines in the interests of justice,

Revocable License
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22.1.5 In the event LICENSEE contests the Final Order of the City
Manager under Section 22.1.4 above, LICENSEE may file a Notice of Appeal with
the Cily Clerk including all written arguments in support of contesting the Final
Order. The City Comumission shall review the Notice of Appeal and the wrnilten
arguments in support of contesting the Final Order as soon as a hearing thereon
may be reasonably scheduied, At the hearing on the Appeal, the Cily Conmmnission
shall hear presentations by the LICENSEE and City Manager and shall render an
Order (“Order on Appeal”) thereon affirming, reversing or modifying the Final
Order in whole or in part,

22.1.6 Any fines resulting from the process set forth i Sections 22.1.1
through 22.1.5 shall be paid to CITY within sixty (60) days from the final
adjudication resulting from that process.

22.1.7 LICENSEE hereby waives all right, title and interest to the issuance
ol any temporary, partial or final Certificate of Occupancy for the Development
Project during the period that any vielations ol the terms or conditions of this
License still exist,

22,1.8 LICENSEE hereby waives all right, titlc and infcrest in lssuance of
any lemporary, partial or final Certificale ol Occupancy for the Development
Project during the period that any fines imposed have not been paid.

22.1.9 LICENSEE hereby waives all right, title and interest in and to any

further building or engimeering Inspectivns during the peried that any violations of
the terms or conditions of this Licensc still exist.

22,2 Inthe event the LICENSEE fails to timely cure the violalion within the time

specilied in Section 22,1, as an altemative to the procedures sel forth in Sections 22.1.1
through 22,1.9, the CITY m ils sole discrelion may:

22.2.1 revoke or terminate this License; or

22,22 take any eguitable action to enforce the terms and conditions of this
Revocable license, it being stipulated by the parties that sincc this Revocable
License deals with the right 1o use a public right-ol~way, a violation or breach of
any term or condition of the Revocable License constitutes an irreparable injury to
the pubiic and CITY for which there is no adequale remedy at law; or

2223 ke such curative action that was required to be taken by the
LICENSEE under the Revocable License and the cost and expense incwred in
CITY s curalive actions shall be passed on to and owed by LICENSEE, in which
case LICENSEE shall be liable for payvment to CITY for all reasonable and

~ necessary costs and expenses incurred by CITY in connection with the performance

of the action or actions. LICENSELD shall reimburse CITY within thitty (30) days
[ollowing written demand for payment thereof. Interest shall acerme on the unpaid

Revocable Licenss
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amount at the rale of twelve percent (12%) per annum, compounded monthly, but
in no event shall interest exceed the highest amount allowed by Florida law. The
demand shall include reasonable documentation supporiing the expenses incurred
by CITY. If a dispute arises as o the need lor, or amount dug fo the CITY for
repairs, maintenance or removal undertaken by CITY in accordance with tlus
License, and such dispute is not resolved within forty-five (45) days after the date
that CTTY makes the original written demand for payment, the LICENSEE shall
pay Lo CITY the undisputed amount and shall provide CITY with a bond or other
securily acceplable to CITY for the disputed amount pending a resolution of the
dispute by negotiation or litigation. In addition to any other remedics available to
CITY, in the cvent of litipation between the parties, CITY shall be entitled to
recover from LICENSEL all costs of collection, including reasonable attorneys’
fees and court costs incurred at all tribunal and appellale levels, provided CITY
nltimately prevails in such proceedings.

2224 If LICENSEE does not make the payments required under this
Section 22 within the sixty (60) day period set forth herein, then CITY shall have a
right to record a Claim of Lien upon the Property, which lien may be either:

(1} for the fotal amomnt of the fines resulting from the
procedures set forth in Sections 22.1.1 through 22.1.6 or

(b for all reasonable and necessary costs and expenses of any
cure undertaken by CITY i accordance with this Scction, the cost of any
interim insurance policy as provided herein, and reasonable attorneys’ fees
and cosls associated therewith. The Lien shall be effective upon the
recording of a Clatm ol Licn in the Public Records of Broward County,
Florida, which Claim of licn shall state all amounts due and owing 1o CITY.
The Lien may be foreclosed by CITY in the same manner as provided by
law [or [oreclosure of mortgage liens. The Lien shall continue until
payment o CTTY of the amounis set orth in the Lien (at which time CI'TY
ghall record a satisfaction of such lien). In addition to the Lien, CLITY shall
have all other rights and remedies granted o it at law or in equity for
LICENSEE’s [ailure to pay the fines owed or reimburse CITY for curative
actions taken by CITY, LICENSEE shall be entitled to pursue all legal and
equilable remedies W conlest the amount or existence of any such lien.

22.2.5 'Theremedies found within this Section 22, including all subsections
thereof, are cumulative. The exercise ol one does not preclude the exercise of any
other remedy.

Reguirement for Notice. LTCENSEE shall give CTTY promptl writlen notice of

any accidents on, in, over, within, under and above the License Area in which damage to property
OF Injury (o a person occurs,

Revocahle License
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24, Attorney’s Fees, Tf any litigation, legal or equitable proceeding including, bul not
limited to any and all claim(s), mediation(s), lawsuit(s), counderclaim(g), appeal(s) or bankruptey
proceedings whether al law or in equily, which: (i) arises out of, concerns, or relates 1o this
Revocable License Agreement or (ii) is brought by the City for the enforcement of this Revocable
License Agreement, or because of an alleged dispute, breach, default or misrepresentation in
connection with any provisions of this agreement, the prevailing parly shall be entitled to recover
attorney’s fees, paralepal fees, costs, mediation fees, court cosls, appellate atlorney’s fees and
costs, and all expenses even if not taxable as court costs, incurved in that action or proceeding, in
addition to any othar relief to which such party may be entilled,

25, MNotices.

{ay  Whenever, any party desires to give notice unto the other party, it must be
writlen and given by either 1) in person delivery, or ii) by a commercial overnight courier
that guarantees and provides next day delivery . The notice must be addressed to the party
for whom it is Intended at the places last specified in this Section, and the places for giving
of notice shall remain such until they shall have been changed by wrillen notice in
compliance with the provisions of this Section. For the present, the CIY and TLICENSEE
designate the following as the respeetive places for giving of notice, Notice shall be deemed
provided on the date that it is delivered or the date that delivery is relused;

ASTO CITY:

With copy to:

A8 TO LICONSEL:

With a copy to:

With a copy to;

Revocable License

City Manager

City of Fort Lauderdale

I East Broward Blvd., Suite 444
Fort Lauderdale, F1. 33301

City Attorney _

City of Fort Lauderdule

I East Broward Blvd., Suite 1605
Fort Lauderdale, FL 33301
Publix Super Marlkets, Inc.

3300 Publix Corporate Parkway

- Lakeland, Florida 33811

Attn: Brideid O’ Connor, Vice President of
Real Estate Strategy
Fmail: bridgid. oconnor(@Publix.com

Publix Super Marlkets, Inec.

Office of the General Counsel
3300 Publiz Corporate Parkway
Lakeland, Florida 33811

Attn: M. Marle Heekin, Hsg.
Email: Mark Heekin(@Publix.com

Publix Super Markets, Ine.
3304} Publix Corporate Parkway

Licensee: PUBLIX SUPER MARKETS, INC., a Florida profit corporation
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Lakeland, Flonda 33811
Atin: Anne Balderston
Email: Anne,Baldergton(@publix.com

With a copy to. Randy Holihan
2513 Trentwood Blvd.
Belle Isle, FL.32812

With copy Lo: Heidi Davis Knapik
Ciunster
450 BEast Las Olas Boulevard, Suite 1400
Fort Lauderdale, FL 33301

{b)  As to activities under Paragraph 12, Emerpencies, initial notice need not be
given in accordance with subparagraph (a) above, but notice shall be sufficient if given in
wriling via email {o the Contact Person pursuant to Paragraph 12, Emergencies. Thereafter,
notice shall be provided in accordance with subparagraph(a) above.

26.  Assignment, Pledge, Security Interest. LICENSEE shall not voluntarily,
involustarily or by aperation of law, assign, sell, pledge, grant a secarily interest, or in any manner
transfer the License or any interest therein or grant any righi to the License Arca without prior
written consent of CITY, which such consent may be granted or withheld in its sole discretion,
For purposes of this Agreement, any change of ownership of LICENSEE shall constilule an
assignment which requires CITY approval. City approval must be obtained by the City Commission
al a public meeling,

Notwithstanding the foregoing, CTTY hereby consents to LICENSEL’s assignment of all
of its rights and interests under this Revocable License to any lender(s) or financier(s) providing
it with fimancing lor all or any portion of the Development Project.

27, Compliance with T.aws and Regulations. LICENSEE shall comply with all
applicable statutes, laws, ordinances, rules, regulations and lawlul orders of the United States of
America, Hate of Florida, Cily of Fort Lauderdale, and ol any other public anthority that may be
applicable o this Revocable license and the possession, use, occupancy and maintenance of the
License Arca and the conduct of the Project permitted herein,

28.  Euntire Revocable License. This Revocable license, together with mny other
agreements entered into contemporaneously herewith, constitutes and represenis the entire
Revocable license and any other agreements between the parties hereto and supersedes any prior
understandings or Revocable Licenses or agreements, written or verbal, between the parties hereto
respecting the subject matter herein. This Revoeable license may be amended, supplemented,
modificd or discharged only upon an amendment in writing exceuted by all of the partics hereto.
Thiz Revocable license shall inure to the benelit of and shall be binding upon the parties hercto
and their respective successors and assipns, subject, however, to the lmitations contained hersin,

Revocable Ticense
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25,  Interpretation of Revocable License; Severability. This Revocable license shall
be construed n accordance with the laws of the State of Florida. If any provision hereaf, or its
application Lo any person or situation, is deemed invalid or unenforceable for any reason and to
any exlent, the remainder of this Revocable License, or the application of the remainder of the
provisions, shall not be affected. Rather, this Revocable License is to be enforced lo the extent
permitted by law. The captions, headings and title of this Revocuble License are solcly for
convenience of reference and are not to affect its interpretation. Hach covenant, term, condition,
obligation or other provision of the Revocable License is to be construed as a separate and
independent covenant of the party who is bound by or who undertakes it, and cach is independent
of any other provision of this License, unless otherwise expressly provided. The terms and words
used in this Revocable License, regardless of the number or gender in which they are used, are
decmed to include any other number and other gender as the context requires.

30.  Successors. Tlus Revocable License shall be hmding on and inure to the benefit
of the parties, their successors and assigns subject to the requirements in paragraph 23,

31. No Waiver of Sovereign lmmunity. Nothing contained in this Revocable License
is intended to serve as a waiver of sovereign immunity by any agency to which soversign immunity
may be applicable.

32, No Third Party Beneficiaries. The parties expressly acknowledge that il is not

their intent o create or confer any rights or obligations in or upon any third persom or entity under

. this Revocable License. None of the parties intend to directly or substantially beneficial a third

party by this Revocable License. The parties agree that there are no third-party beneficiaries o

this Revocable License and that no third party shall be entitled o assert a claim against any of the

parties based on this Revocable license. Nothing herein shall be construed as consent by any

agency or political subdivision of the State of Florida to be sued by third parlies n any manner
arising out of any contract.

33, Non-Diserimination. LICENSEE shall not discriminate against any Person in the
performeance of duties, responsibilities and obligations under this Revocable License because ol
Tace, age, Teligion, color, gender, national origin, marital status, disability or sexual orientation.

34, Termination. In the cvent of emergency, either party may cancel this Revocable
License during the term hereof upon twenty-four (24) hours written notice to the olher party olits
desire to tenminate this Revocable License,

35, Records. Lach party shall maintain its own respective records and documents
associated with this Revocable License in accordance with the records retention requirements
applicable to public records. Each party shall be responsible for compliance with any public
documents request served upon it pursuant to Section 119.07, Ulorida Statutes (2022), and any
resultant award of attomey’s fees of non-compliance with that law,

36, kntire Agreement. This document incorporates and includes all prior
negottations, correspondence, conversations, agreements and understandings applicable to the
maliers conlained herein and the parties agree that therc are no commitments, agreements or

Revocable License
Ticensge: PUBLIX SUPER MARKETS, INC., a Florida profit corporation
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understandings concerning the subject matter of this Revocable License that are not comtained in
this documenl. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior represeniations or agreements, whether oral or written,

37, Preparation of Agreement. The parties aclnowledge that they have sought and
oblained whatever competent advice and counsel as was necessary for them to form a full and
complele understanding of all vights and obligations herein and that the preparation of this License
Agrecment has been their joint effort.

35, Waiver. The partics agree that cach requirement, duty and obligation sct forth
herein is substantial and important to the formation of this License and, therefore, is a material
term hereof. Any party’s failure to enforce any provision of this License shall not be deemed a
waiver of such provision or medification of this License, A waiver of any breach of a provision
of this License shall not be deemed a waiver of any subsequent breach and shall not be construed
1o be a modification of the terms of this License.

39, Governing Law. This Revocable License shall be interpreted and constiued in
accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Revocable License and any action involving the enforcement or
inferpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth JTudicial Circuit of Broward County, Florida, To that end, LICENSEE expressly
waives whatover other privilege to venue it may otherwise have,

4, Torce Majeure. Neither party shall be obligated to perform any duly, requirement
or obligation under this Revocable License if such performance is prevented by fire, hurricane,
earthquake, explosion, wars, sabotage, accident, flood, epidemics, state of cmerpency, act of
Government Authovity, pandemics, acts of God, strikes, or other labor disputes, riot or civil
commolions, or by reason of any other matter or condition beyond the control of either party, and
which cannot be overcome by reasonable diligence and without unusual expense (“Force
Majeure™). In no event shall a Tack of funds alone on the part of LICENSEE be deemed Force
Majeure.

41, Waiver of Jury Trial, City and Licensee knowingly, voluntarily and intentiomally,
walve frizl by jury in any action, proceeding, or counterclaim brought by either the CITY or
LICENSEE against the other on any matters whatsoever arising out of, or in any way related to
this License Agreement, the relationship between the CITY and LICENSEE, the LICENSEE’s use
ol the Licensed Area and any ¢laim(s) or injury(s) or damage(s}, The CITY and LICENSEE also
waive their rights to a jury trial on any documents executed in comnection with this Agreement. T
the LICENSEE contests its waiver of a jury trial or seeks a trial by jury, LICENSEE shall be
requirad to pay the CITY s attorney’s foes,

Revocable License
Licenser: PUBLIX SUPER MARKETS, INC., a Florida profit corporalion
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42.  Recording. This Revocable License shall be comditioned upon vecordation of the
Revocable License in the Public Records of Broward County, Florida, LICENSEL shall record at
its own expense the Revocable License, including all [xhibits thereto in the Public Records of
Broward County, Florida within seven (7) days atter this Revocable License is fully executed.
Afier the Revocable License is recorded, LICENSEL shall provide within seven (7) days, & copy
ol the fully executed and recorded Revocable License to the City Clerk’s Office of the City of Fort
Launderdale  and the Contract  Administrator, and E-mail & recorded copy  fo
denmneernmeadmin{@fontlapderdale, pov,

[THE BALANCE OF 'THIS PAGE REMAINS INTENTIONALLY BLANK,]

Revoeahle License
Licenses: PUBLLX SUPER MARKETS, INC., a Florida profit corporation
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IN WITNESS OF THE FOREGOING, the parties have sel their hands and seals the day
and year lirst written above,

WITNESSES: CITY OF FB\RT LAUDERDALE
L - J
:- 5 n'g f a" F‘.
— &,{ = '{_—’\., ]
T Pean ). Trantalis, Mayo
S A L v s K 7Y
[Wilness bype orfirint name) re‘

r"-_“'\‘\" Ry _-‘_‘-\-‘_‘ B} . ; 44
E_C-’ LR N N Greg Flkavgﬁm City Manager

m@ﬁf\(?ﬁ\ & e
[Witness type or print name]
s . Lﬁ&TTE-S?‘://' l‘,_:}:r

.«_.- l;

'..“, iﬂf:{;r S "fi.h\
(CORPDRJ{]:E‘$‘]#‘)¥1 i;’)‘,,::'\ "ﬁ "r _: . i oy - HL --:!.r?"_..-f?c.pg_./_) B
i Ty e Dav lcﬁ? bolomau City Clerk

App] roved as W [rm dnd comeciness:
e
J' f'-}fj-/ " C'-:__,_ T

I

%hﬁ!‘-}'—@ W'Hllﬂﬂ-h&q— ?}u}q e fm:c :;’fl
Llegubes g‘mqfsmt (Hry Attm‘ney
STATE OF FLORIDA: /
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me, by means of ® physical presence
or O online notarization this 1#* day of ‘peceemioer 2023 by Dean J, Trantalis, Mayor of the
City of Fort Landerdale, &8 municipal corporation of Florida. He is personally known to me and
did nol take an eath,

- 7y iy
(SEAL) i § e e
Notary Pablic, State of Florida
{Signature of Notary taking Acknowledgment)

] nEquwnDDﬁG[‘ ] o .
/‘5?.-%:_ tary Pubhc - Stats of Flenda b e owe N e,
S " commison # Wi 287914 K CISTNEL] B b R0 :
£ Wy Comm, Expires May 14, 2016 Name of Notary Typed, Printed or Stamped

crdec‘ 'lhrnuqh -‘Jal'.lona.l Hclar:.r k350, @

My Commniission Lxpires: S734 ?
Clormmissiom Number; 'ﬂ‘s:' 5 fa i'ﬁ‘!‘-“"§

Revoecahle License
Licensce: PUBLIX SUPER MAREKETS, INC., a Florida profit comporation
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STATE OF FLORIDA:
COUNTY OF BROWARD:

o

‘ﬁ.ﬁ'
The foregoing i instrafment was ac ow!udgrbd before me, by means of [1 physical presence
or 1 online nofarization this § (fiday of L ES# “‘ﬁ@f{r 2023 by Greg Chavarria, City Manager
of the City of Fort Lauderdale, a mumicipal eomoration uFF'hmdd. He is personally known to me

and did not lake an oath. y,

3 :. ¢ ‘__;."‘\:‘ 4 ) "?
;4 i oy
.. -{'? |
b«nt’u‘y Pubhc bhlte of 1"101 ida
{Signature of Notary taking Acknowledgment)

(SEAL)

e e T 7 FTIM‘ 1 ) ,?"‘\_{“'\ix'“" | .
REBECCA MCCLAM oy gt eyl ¢ ”.r :
\ Natary Publlc - State of Floridd b '—?ﬁ*, LS & S BV

Cemmission & HA 326617 Name of NMotary Tyvped, Plultcd or Stamped

Myﬁomm Expires Aug 19, 10i8 F
aunced thrnugh Nau-’.r'al hntar Asn.

r

¢
My Commission Expires: 1.,} i ‘m}(? { %.1' .{;?
Commission Number: 4 b4 H Bl 7]

Revocable Ticense
Licensee: PUBLIX SUPER MARKETS, INC., a Ilorida profit corporation
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WITNESSES:

a

i 3 i
£ WA

A N —
[k ' = f

F‘ i- ".' Ko T
] } J’/" i }/!ﬂ'H EAF §
rl}[( ness printlype name]

0

hfx: il (elg
Jackie Cole__.__

| Witness p1u1tm*pe name|

o

[CORPORATE SEAL]

STATE OF PLQBJ
COUNTY OF | €4 ,;,,.

PUBLIX SUPER MARKETS, INC., =
Florida corporation

“,

1 —
. ')

B}". e f,l__p/i,-g‘”/l R 'J L.._-,

Budgld AL O Connor
Vice President of Real Fstate Strategy

The foregoing instnunent was acln wlt:dg,r:d before me by means n?@hyxical PrEsence

or 0 onling notarization th15£g’ d] day of Lt

A, O"Connor, Vice

President of Real Estate Stralegy, PUBLIX QIJ]I’FR_M:\RKFTH IMNC., a Florida corporation, who

I‘reely ami vn!unLdn]y execuled his mqlrumem on be}nli 0[ said proj'_Lt corpﬁratmn

phen St ey

(SEAL)

Eevocable Liconse

She 1s

....\

/ff* b Mm_»m,@ P
L‘\Ofal'} Public, State of Florida

(5 13@‘\%@ of glie ifiiascp cknowledgment)

* * Commizslon # HH 230272

;f@mfé’_ﬁxmmmm 9, 2024
Mame of Notary Typed, Ponted or Stamped

My Commission Expires:
Comnission Number:

Licensee: PUBLIX SUPER MARKETE, INC., a Florida profit corporation
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Exhibit “A™
The Property

[see atéached survey]
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Exhibit “B"
License Area

|see attached sketeh and legal deseription|
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MG

@ STONER

SURVEYORS ¢ MAPPERS
4%2%%%@?&?%‘?&“ J Licensed Business No. 6633 TEL (954) 585-0997

win . stonersurveyors.com

LEGAL DESCRIPTION OF:

REVOCABLE LICENSE AGREMENT
CITY OF FORT LAUDERDALE, BROWARD COUNTY, FLORIDA

LEGAL DESCRIPTION:

A REVOCABLE LICEMSE AGREMENT BEING A PORTION OF MORTHEAST 23rd AVENUE AS SHOWM ON THE PLAT OF LAUDERDALE BEACH
EXTENEION UMIT B, ACCORDIMNG TO THE PLAT THEREQF A5 RECOROED (M PLAT BOOK 28 PAGE 22, OF THE PUBLIC RECORDS OF
BROWARD COUNTY, FLORIDA. SAID EASEMENT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENGE AT THE SCUTHWEST CORMNER OF LOT 1, BLOCK, 23, OF SAID LAUDERDALE BEACH EXTENMSION LIMIT B PLAT, SAID POINT
BEING OMN THE EAST RIGHT-OF-WAY LINE OF NORTHEAST 33R0D AVEMUE;

THEMNCE M.O0*27'03°W. ALONG THE WEST LINE OF SAID LAT 1 AND SAID EAST RIGHT-DF-WAY LINE, A DISTANCE DF 30,18 FEET TO THE
POINT OF BEGINNING,

THENCE COMTIMUE N.O0*27'03"W. ALOMG SAID EAZT RIGHT-OFMWAY LINE AND ITE NORTHERLY EXTEMSION, A DISTANCE OF 73.81 FEET;
THENCE S5.B9"3328"V., A DISTANCE OF 60.04 FEET;

THENCE S5.00°2827"E., A DISTANCE OF 18.19 FEET,

THEMCE MA%3257'E., A DISTAMCE OF 10.00 FEET;

THENCE S.00°2703"E., A DISTANCE OF 38.61 FEET;

THEMGE 2.69"3811"E., ADISTANCE OF 53.54 FEET T THE POINT OF BEGINMING.

SAID LAMDS SITUATE AMND BEIMG WITHIN THE CITY OF FORT LAUDERDALE, BROWARD COUNTY, FLORIDA AND COMTAIMING
0.08 ACHES {3,380 SQUARE FEET), MORE OR LESS.

MOTES:

1. THE PROPERTY SHOWM HEREQM WaS MOT SUBJECTED TO A TITLE SEARCH FOR OWHRERSHIP, RIGHTS-0OF-WAY, EASEMENTS OR OTHER
MATTERS 2F RECORL,

2. THIS SKETCH AND DESCRIPTION 13 "NOT YALIER® WITHOUT THE SIGNATURE AND THE ORIZINAL RAISED SEAL OF A FLORIDA LICENSED
SURVEYOR AMD MAPPER.

3. THE BEARINGS SH¥WN HERECHN ARE BASED ON ASSUMED BEARING OF M.ON2T'DA'E., ALOHNG THE WEST LINE OF BLOGCHK 23,
4, THIS SKETCH DOES NOT REPRESEMT A FIELD SURVEY [THIS [3 NOT A SURVEY).

5. THIS LEGAL DESCRIPTION WAS PREPARED BY STOMER & ASSOCIATES, INGC, WITHCUT THE BENEFIT &F A TITLE 3EARCH. THERE COULD BE
MATTERS OF RECORD THAT ARE ROT SHOWN HEREQHN,

6. SEE SHEET 2 OF 2 FOR A GRAPHIC DEFICTION (SKETCH) OF THE PROPERTY DESCRIBEDR HEREQM,

CERTIFICATE:

THIS |5 TO CERTIFY THAT THE SKETCH AND LEGAL DESCRIPTION SHOWMN HEREON 15 ACCURATE AND CORRECT TO THE BEST OF
MY KMOWLEDGE AMD BELIEF. | FURTHER CERTIFY THAT THIS SXETCH AKD LEGAL BESCRIPTION WAS F MCE
WITH THE STANDARDSE GF PRACTICE FOR SURVEYING ESTABLIZHED BY THE BOARD OF PROFESSI0ONAL PERE
Il CHAPTER 5J-17, FLORIDA ADMIMISTRATIVE CODES, PUREUAMT TO EECTION 472,027, FLORIDA STATU

DATE OF SIGHATURE: 7.20.2023

EEWZIOHNS LCATE BY

JAMES D. STONER <

THE WATERIAL SEOWH HEREDH 15 TRE FROEERTY OF STONER & PROFESSINAL SURVEYOR AMD MAPPZR MO, 4039 - ZTATE OF FLORIDA

ASSOCIATES, INC. AMD SHALL MOT 8E REFRDOOUGED IM WHOLE 08 OATE OF SKETCH:| DRAWH 87 CHECWED &v FELD BOOK

gﬂ?ﬂg{:ﬁlﬁmjﬂzg&ﬁnmlss:m OF STONER & ASSOCIATES, INC. 7/20/23 ORL s /A Gl %E@ffﬂi_og 2

SKETCH MO,

22-5491 RLA
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] M'@ - "'.F;
F SURVEYORS « MAPPERS
4341 S.W, 62nd Avenue FJ/ Licensad Bus| No. 6633 TEL {954) 585-0997
Davie, Flarida 33314 USIIESS IO, Www, STONEersurveyors.com
SKETCH OF DESCRIPTION
REVOCABLE LICENSE AGREMENT
CITY OF FORT LAUDERDALE, BROWARD COUNTY, FLORIDA
—_——— ——— — — —'-'--'——-__________-_-‘
- . o
— - — v
M. EXTENSION,
| — E. RW LINE
1.3 S, RAW LINE
X / i iR
M, LINE LOT 1,
1.5 BLOCHK 33
|
< sy |
-8 LOT 1,
29
i j == 8 BLOCK 23
i | " LALIDERDALE BEACH
L7 EXTENSION UNIT B
= (P.B. 29, PG 22, BCR.} |
u o LU (/ |
= 1™ =) w
EpmZ =
T - ! 5 .0.C.
i S CORMER
LLI ~ LOT 1, BLOCK 23
l z <
I
E t
LY
|
LaT 4 |
I | | B B3
LEGEND: | | ! |
B.C.R. ... BROWARD COUNTY RECORDS
... PLAT BOOK LIME TABLE 3
veer.. PAGE LINE BEARING DISTAMCE SCALE: 1" = 40’ &,
PROFESSIONAL LAND SURVEYOR X BLOD" 2T, 30.18" =
... LICEMSED BUSINESS iz FLDD° 2703 7387 =
.. POINT OF COMMENGEMENT vy ; - :
.. FOINT OF BEGINMING = BT, b0.0% S B
e RlIVEER. L4 $.00°2621'E, 1618 GRAPHIC SCALE .
L5 M.BG"32'57°E, 10,00 g
EEEEHEET 1 OF 2 FOR THE LEGAL DESCRIFTION CF L6 SO0ETOTE, - 3881 5
THE PROFERTY SHOWA GRAPHIGALLY HEREON, L7 S.69"381 1. 53,54 UAP fsFfleRdid oF 2 %
Fwbinitgd
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Exhibit “C"
Detour Plan

[sce attached Detonr plan]
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