
To: Lee R. Feldman, City Manager 

From: 

·-· . ..-,'(~ 
/,// /..· 

Robert B. Dunckel, Assistant City Attorney·-2 " .v · 

Date: September 20, 2012 

Subject: Consent Resolution Assigning a Supplemental 
compensation Plan to George L. Hanbury, II 

Attached please find the original[s] Assignment and Assumption Agreement as 
referenced above, along with copies of the agenda back-up, dated August 21, 
2012. 

Please accept the attached in lieu of our standard document routing form and 
return the original[s] to me. 

If you should have any questions, please contact me. 

L:\RBD\MEMOS\20 12\MFELDMAN4. DOC 
Attachments 
cc: Douglas Wood, Director I Finance 

Harry Stewart, City Attorney 
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ASSIGNMENT AND ASSUMPTION AGREEMENT 

THIS ASSIGNMENT and ASSUMPTION AGREEMENT ("Assignment") is 
entered into this 21 51 day of August, 2012 by and between: 

CITY OF FORT LAUDERDALE, a Florida municipal corporation, 
whose address is 100 North Andrews Avenue, Fort Lauderdale, FL 
33301 ("Assignor") 

and 

GEORGE L. HANBURY, II, whose address is 333 Sunset Drive, 
Unit 807, Fort Lauderdale, FL 33301 ("Assignee") 

BACKGROUND FACTS 

A. The City Commission of the City of Fort Lauderdale adopted Resolution 
No. 90-80 on March 21, 1990 appointing George L. Hanbury, II City Manager of the City 
of Fort Lauderdale and authorized the proper City officials to execute an Employment 
Contract with George L. Hanbury, II as the City Manager. 

B. On December 21, 1990, incidental to the Employment Contract, the City 
entered into a Supplemental Deferred Compensation Ancillary To Employment Contract 
("Supplemental Deferred Compensation Plan" or "Plan") with George L. Hanbury, II, a 
copy of which is attached hereto as Exhibit "A". 

C. Pursuant to the Supplemental Deferred Compensation Plan, the City 
retained "title to and beneficial ownership of all assets." 

D. Pursuant to the Plan, neither the City Manager, his designated 
beneficiary nor his creditors would have any property interest in the City's specific 
assets, and, the assets of the Plan, prior to distribution, would remain solely the 
property of the City and subject to the claims of the City's general creditors and 
available for the City's use for whatever purposes the City and its City Commission so 
desire. 

E. The Supplemental Deferred Compensation Plan has certain distribution 
requirements as more particularly set forth therein. 

F. The corpus and income of the Supplemental Deferred Compensation 
Plan have been placed in an account with The Vanguard Group under The Vanguard 
Group Account# 09867198664 ("Vanguard Account"). 
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G. Efficiencies in the administration of the distributions under the Plan and 
the Vanguard Account would be realized by The Vanguard Group, the City and George 
L. Hanbury, II as a result of the City assigning all right, title and interest in and to the 
Plan and Vanguard Account to George L. Hanbury, II. 

H. City administration and George L. Hanbury, II are desirous of realizing 
those efficiencies in the administration of the distributions under the Plan by the City 
assigning and George L. Hanbury, II accepting assignment of the Plan and the 
Vanguard Account. 

I. Assignment of the Plan and the Vanguard Account by the City to 
George L. Hanbury, II serves a valid municipal purpose. 

J. The City Commission, by adoption of Resolution No. 12-_, has 
authorized execution of this Assignment by its City Manager, LeeR. Feldman along with 
any other instruments or documents necessary or incidental to effectuating this 
Assignment, including, but not limited to The Vanguard Group's Change of Ownership 
form. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and conditions 
contained in this Assignment, and other good and valuable considerations, the 
adequacy and receipt of which are hereby acknowledged, the parties agree as follows: 

1. Background Facts. The parties stipulate and agree that the Background 
Facts as stated above are true and correct and are incorporated by reference into this 
Assignment. 

2. Assignment of Supplemental Deferred Compensation Plan and The 
Vanguard Group Account No. 098677198664 ("Vanguard Account"). Assignor hereby 
grants, conveys, assigns, sets over and transfers and delivers to Assignee, his 
successors and assigns, all of Assignor's right, title and interest in and to that 
Supplemental Deferred Compensation Plan and the Vanguard Account. 

3. Assumption. Assignee hereby assumes and agrees to perform all of the 
covenants, liabilities and obligations of Assignor under the Supplemental Deferred 
Compensation Plan, including management of the corpus and earnings thereon and on 
deposit in the Vanguard Account. 

4. Indemnification by Assignee. Assignee agrees to indemnify, defend and 
hold Assignor harmless from and against any and all claims, costs, demands, losses, 
damages, liabilities, lawsuits, actions and other proceedings in law or in equity or 
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otherwise, judgments, awards and expenses of every kind and nature whatsoever, 
including, without limitation, attorneys' fees, arising out of or relating to, directly or 
indirectly, in whole or in part, the management of the Supplemental Deferred 
Compensation Plan and the Vanguard Account occurring between the date of its 
inception through the date this Assignment is consummated. 

5. Effect. This Assignment and Assumption shall inure to the benefit of and 
be binding upon the successors, executors, administrators, legal representatives and 
assigns of the parties hereto. 

6. Governing Law. This Assignment shall be construed under and enforced 
in accordance with the laws of the State of Florida. 

IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment 
as of the date first written above. 

WITNESSES: 

(CORPORATE SEAL) 

- 3-

CITY OF FORT LAUDERDALE 

City Manager 

ATTEST: 

Jonde 1<. Josephj'~€'( b1oDARt.~ 
A$\ City Clerk 

Approved as to form: 

Rlobert B. Dunckel 
Assistant City Attorney 



WITNESSES: 

[Witness print or type name] 

~ UuiillL~ ~ 
[Witness print or type name] 

STATE OF FLORIDA: 
COUNTY OF BROWARD: 

f J.:. The foregoing instrument was acknowledged before me this~day of 
~m/iJr , 2012, by GEORGE L. HANBURY, II. He is personally known to me 

i()fhas produced as identification and did not 
take an oath. 

Witness my and and official seal in the County and State last aforesaid this 1.1+1-.. day 
of hn1h.Pr- , 2012. --

~ 
· Notary· P-ubnc, tat ~f Florida 

l~*]ffl'~~ SHIRLEY NA/000 t 
~ }*~ ~mission# DO 94330? 
• . 01P1res NOVember 30 2 J •.Rr., Q,;1HfJ'Iwu111l!'Flli~J , 013 

,.._ ll»-385-7oJu 

(Signature of otary taking Acknowledgment) 

cz; ~H \(. \-£-f. r1.k. D 00 
Name of Notary Typed, Printed or Stamped 

My Commi~sion Expires: 
f'l.o v"""' be.r 30 "AD 13 

Commission Number 

L:\PENSIONS\GeorgeHanbury\201.08.07.12(a).doc 

-4-



•• I 

SUPPLEMENTAL DEFERRED COMPENSATION PLAN 
ANCILLARY TO EMPL'OYMENT CONTRACT 

THIS INDENTURE, Made this ___ 21_s_t ____ day of o~cernber 
1990, by and betw&en: 

CITY OF FORT LAUDERDALE, a municipal 
corporation of t'he State of Florida, 
hereinafter referred to as ucity 11

, 

and 

GEORGE L. HANBURY, II, an individual, 
hereinafter referred to as "City Manager". 

City and City Manager, pursuant to the authority 
granted under Resolution No. 90·80, adopted by the City 
Comlllission of the City of Fort Lauderdale, Florida, entered 
into an li11ployment Contract on March 21, 1990, pursuant to 
which the City is obligated to provide for tile within Plan. 

City Man•ger is currently enrolled under tho City's 
Deferred Co111pensation Plan with the Cl ty ~ontrlbuting the 
annuill ma.ximum. a~ount a llo\table undcn In te rnel Revenue Co de 
Section 4S?(b) that is consistent with the City's policies 
governing enrollment an,d participation in such Deferred 
Co.mpensation Plan for its highest management level .employees. 

Pursuant to the aforementiont'ld, Employment' Contract, 
as an incident of t'be employment considerations, the parties 
agreed upon a supplemental plan of deferred c:<;>mpensatlon 
with annual funding in the initial uount of Twenty-Two 
Thousand Pive Hundred Nineteen Dollars ($22 ,SU.OO) for the 
City Manager, supple.mental to that Deferred Compensation 
Plan referen,ced above. 

The parties are desirous of setting into effect 
those prior agreements and understandings and intend the 
within agrtlement to be the complete embodiment of such prior 
agreements .and understandings:· · 

Now, tllerefore, in consideration of the premises 
and mutual covenants exchanged herein between the parties 
and other good and valuable considerations, the sufficiency 
of which· is hereby stipulated, the parties do hereby agree 
as follows: 

l. RECITALS. Th~ foregoing recitals are true, 
correct and inco.rporated in this Agree111ent. 

2~ EMPLOYMENT. That as an incident of the City 
Manager's employ~nent witb the City, as reflected in the 
Employment Contract of March 21, 1990, the parties agree to 
the creation and funding of a Supplemental Deferred · 
Cortpensat1on Plan (hereinafter "Phn 11 ). u hereinbelow 
provided. Such Plan shall have an Account and an Investment 
Pund as established under Section 3(a) and (b) hereof. 

EXHIBIT "A" 

~-'. 
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3, SUPPLEMENTAL DEFERRED COMPENSATION ACCOUNT. 

(a) Credits to Account: A 2eneral ledger account , 
(hereinafter 11Account 11 ] shall be established for the 
benefit of the City Manager for the purpose of initiating 
the Supplemental De.ferred Compensation Plan. The sum of 
Twenty•Two Thousand Pive Hundred Ninete~n Dollars 
($12,519:00) leu appropriate withholding for Income tax 
and FICA as provided for in Sftctlon 8 hereof, sh~ll be 
credited to this Account effective June 19, 1990, 
Thereafter, an amount equal to 21 ;47 percent of the City 
Manager's annual salary, as reflected in Sectfon 6 of the 
BmpJoyne.nt Contract, In effect on each successive 19th day 
oE June, shall be credited to said Account, less the 
appropriate wl.thholdl.ng amounts under Section 8 hereof, 
until the effective date of termination or non-renewal of 
the ~Jmployment Contract. Title to and beneficial ownership 
of all assets hereunder, whether cash, investments or 
accumulated earnings, whl cb the City IIIIIY earmark to pay the 
deferred compensation hereunder. shall at all times, prior 
to dJ stributions under Section 4 hereof, be vested in the 
City. Prior to such distributions, neither the ,City 
Manager nor his designated beneficiary shall have any 
property· interests whatsoever ln any specific asset of the 
City and specifically with reference to the Account 
established herein. Anything herein to the contrary 
notwithstanding, from the tnltial Twenty•Two Thousand Five 
Hundred Nineteen Dollars ($22,519.00) principal, less 
withholding as aforesaid, credited to the Account he-rein, 
the sum of Three Thousand Six-Hundred Flve Dollars and 
Se venty·Ft ve Cents ($3, 60S. 75) shall be disbursed there from 
to the Cit:y Manage,r's I.R;c, S4S7(b) Deferred Compensation 
Plan on or before December 31 , 1990: In adclltion thereto, 
the City sha~l fund an additional amount to the Account on 
or ~efore December 31, 1990, such additional SD'IOUnt bejng a 
sum.equal to tho earnings which the Twenty-Two Thousand 
Five Hundred Nineteen Dollars ($22,St9:oo) prlncjpa1, less 
the appropriate withholding a~nounts under Section 8 hereof, 
would have generated had It been on deposit with the State 
of Florida'.sLocal-Governhlent Surplus Funds Trust Fund from 
June 19, 1990, through the date of actual disbursement to 
the Account established heretn, 

{b) Investment Fund. -All sums so credited to the 
aforementloned Account shall as soon as. practicable be 
tran$ferred to and invested in a tax exempt b1utuaJ fund 
(hereinafter "Investment Pund") to be selected by City 
Manager; All administrative costs and charges of the 
Investment Fund shall. be borne by the corpus and earnings 
of the SuppleMental Deferred Compensatl.on. Plan established 
herounder a~d shall not be a charge against the City. 
Copies of all reports received by the City from the 
Investment Fund shall be provided to City Manager. 

(c) Investment Ownership. The City shall retain title to 
and beneficial o'Wnership of all assets, whether cash or 
investments which it may earmark to pay the supplemental 
deferred compensati.on herein whether on deposit in the 
Account or Jnvestment.Pund. Neither the City Manager nor 
his designated beneficiary nor llis creditors nor hts estate 
shall have any property l.ntert'!st in the City's specific 
assets. It is the tntent of the parties that all amounts 
credited or earned under tht s Supplemental Deferred 
Colllpensation Plan will at all times prfor to distribution 
to and receipt by City Manager or his designated 
benef'lcf.ary, shall reuln solely the property of the City. 
and subject to tbe clalcrs of its. general creditors end be 
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available for the City's use for whatever purposes the City 
and its CitY Coaunission so desires: 

4. BENEFITS. The benefits to be paid as Supplemental 
Deferred Compensatlon distributions hereunder are as follows: 

(a) Retirement; In the event the City Manage~:'s 
employment Is terminated, his Employment Contract Is not 
renewed, or he retires on or after his slxtieth (60th) 
birthday, then City shall pay to him in monthly 
installments an annual amount sufficient to distribute the 
entire Account, Investment Fund and aceunulated earnings 
thereon over a ten (10) year period in substantially equal 
montbly.installments commencing at a point set forth in 
Section 4(g) hereoL During this period o£ monthly 
distributions, the City shall continue to keep the funds 
invested in the manner specified in Section 3, above; 
NotwfthHandlng the above, the estimated total amount 
payable to the City Manager shall be appropriately adjusted 
on an annual basis, to reflect t.he change in the value and 
the net income on tlle funds ~hidl remain lnves~ed. In the 
event the City Manager should die on or after his slxtleth 
(60th) birthday and before complete distribution of the one 
hundred twenty· (120) monthly installments as referenced 
above, theri the unpaid balance shall continue to be 
distributed in installments for the unexpired portion of 
the one hundred twenty (120) oonthly period to his 
designated beneficiary in the same manner as set forth 
above. · 

(b) Te riQ ina t ion of BmJ)loyment llefo re Aae 60. . In the event 
the city Manager's employment Is terrnlnateC1 or his 
Employment ·contr.a,ct is not renewed for any reason other 
than death or disability, but before the City Manager shall 
have attained the age of sixty (60), then the amount in the 
SuppJeQiental Dt~ferted Compensation Plan shall continue to 
remain invested in the mt~nner set forth in Section 3(b), 
abov~. In the event of termination or non-renewal of 
Employment Contract as set forth in this subsection then 
no monthly installments es set forth in Section 4{a~. above 
shall be distributed to the City Manager until after he 
attafns the age of sixty (60), at whi.ch time monthly · 
installments shall be distributed to him in the same manner 

·and to the same extent as set forth in Section 4(a), 
above. ln the event the City Manager should die or become 
disabled, as he.reinafter defined, ·before attaining his 
sixtieth (60th) birthday, then the monthly installments as 
set forth in Sect.ion <1( a), above s.hall be distributed in 
the 111a.nner as set forth in Section 4((), below. In the 
event the City Man·ager's employment is terminated or his 
Bmployment Contract is not renewed for any reason 
wh~tsoever, includin* disability, as hereinafter defined, 
or death, then the City shall thenceforth be relieved of 
all further contributions under Section 3, above. 

(c) Disability or Death Befor,e Afe 60. In the event the 
City Manager's employment is term nated or his li111ployment 
Contract is not renewed because of death or disability, as 
that ten is bere.inafter defined, prior to the City Manager 
attaining the age of sixty (60), then the one hundred 
twenty (120) ~onthly install~ents shall be distributed 
tohi111 (ln the event of disability) or to his designated 
beneficiary (in tho event of death) in the mannel' and to 
the extent as provided in Section 4(a), above, except that 
such distributions shall com~ence in accordance with the 
terms ot Section 4(g) hereof. 
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(d) Deat~; Lump Sum Distribution: In the event that both 
the ci.tyanager and fiis aes{gnated beneficiary should die 
before a total of one .hunored twenty (lZO) monthlY 
installments are dhtrJ.buted by tho City, then the 
remaining emounts· in the Account and Investment Fund shall 
be determined as of the date of death of the designated 
beneficiary and shall be distributed as promptly as 
possible ln one lump sum to the estate of such designated 
ben~ficLary, except that If the designated beneficiary 
shall predecease tbe City Manager, then the benefits 
payable hereunder shall be valued as of the date of death 
of the City Manager and distributed in accordance with 
Section 4(e) hereof: . 

(e) Desisnated Ilene f lei ar3. The beneficiary referred to 
in th{s subsection uy be esignated or changed by the City 
Manaaer, without the consent of any prio.r beneficiary, in 
writing and delivered to and ·received by the City's Finance 
Df rector before the City Manager's death. If no such 
beneficiary shall have been designated, or if no designate~d 
beneficiary shall survive the City Manager, the installment 
dlstributlons payable under Section 4(c) or 4(d), above 
shall be distributed to the City Manager's estate. 

(£) Disability Determination: The ,City Manager shall be 
deemed to have becorae disabled for the purposes of Section 
4(c), above, if the City Com111ission shall find on the basis 
of medical evidence satisfactory to the Commission that the 
City MaJ)ager is so totally disabled, mentally or 
physically, as to be prevented from engaging tn further 
employment .bY the City as 1 ts City Manager and that such 
disability will be permanent and continuing during the 
remainder of his life. 

(g) Commencement of Distribution. The distributions to be 
Iliad& to the city Manager under Sections 4(a} and 4{c), 
above shall commence on the first (1st) day of the calendar 
year next following the effective date of termination or 
non•renewal of his ED!ployment Contract under Section 4(a) 
or 4(c) hereof. The distributions to be made to the City 
Manager under SeCtion 4(b), above shall commence on the 
first (1st) day of the calendar month next following the 
date on which the City.Msnager shall have attained the age 
of sixty (60). 

S. NO tRUST OR ASSJGNMBNT. Nothing contained In this 
Plan and no action taken pursuant hereto shall create or be 
construed to create a trust of any kind or a flduciary relationship 
bet\l'een the City and the City Manager, his designated beneficiary, 
or any other person. The right of the City Manager or any other 
person to the payment of deferred compensation or other benefits 
hereunder shal.l not be assigned, transferred, hypothecated, pledged, 
anticipated, or encumbered, except by will, by the laws of descent 
and distribution or by designation of beneficiary as set for the 
herein; 

6; CITY 1!) POWERS AND LIABILITIES. The Cl ty shall have 
full power and authority to Interpret, construe and administer this 
Plan in the event or a~nbiguity or uncertainty, and the City's good 
faith interpretations, construction and administration thereof and 
actions thereunder, including any evaluatioll of the Account or 
corresponding rnvestment Pund or the uount or recipient of the 
distributions to be made therefrom, shall be binding and conclusive 
on all persons for all purposes. No member of the City Com~tission 
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of the City nor any agent nor employee of the City shall be liable 
to any person for any action taken or omitted in connection with the 
lnternretatton and administration of this Phn. unluo Athibu.h~le 
to willful; wanton and reckless misconduct on the part of the City. 

7; Bti~DJNG AFFECT AND. GOV!iRNING LAW; This Plan shall be 
binding upon and inure to the benefit of the City, its successors 
and assigns, and the City Manager and his heirs,. personal 
representa the s and des lgna ted beneficiaries, and shall be cons trued 
!n accordance with and gove.rned by the laws or the State of 
Florida. The parties hereto expressly stipulate and agree that 
venue for 11ny litigation between theDiselves .respectlng this Plan 
shall be within the State of Florida, 17tb Judicial Circuit, or the 
United States Federal Dhtrlct Court. Southern District of Florida, 
and 1 each party, for. the•selves, their respectvie successors 11nd 
asugns, hereby waives all rights to any other venue except as 
othe rwt.se stated he re.in. 

8. COMPLIANCE WITH INTERNAL REVBNU!i CODE, The parties 
acknowledge that· uncertainty exists as to" whether the provisions of 
this Supplemental Deferred Compensation Plan qualify £or . 
non-recognition of Income to the City Manager as to tbe City's • 
c_ontribut ions, and, as to the accumulation of taxable earnings under 
this Supple11eJital Deferred Compensation Plan: Accordingly, taxes 
and F.I.C.A (to the extent P.I.C.A. ls applicable) S:hall be withheld 
by the City and paid to the Internal Revenue Service for tbe City 
Manager's benefit as to the City's contributions and taxable 
accumulated earnings thereon, ·until such ttme as the City Manager 
provl.des the City with a letter rullng from the Internal Revenue 
Service warranting the non-recognition of income to the City Manager 
as to the City's contributions and any taxable accumulated ea.rnl.ngs. 
ther.eon; 

IN WITNESS OF THE FOREGOING, the parties have set their 
hands and seals the day and year first written above. 

.. a a~4« ,)-1jl. 

WITNESSES: ~ CITY OF PORT LAUDERDALE 

(CORPORATE SEAL) 
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STATE OF FLORIDA: 
COUNTY OP BROWARD: 

BEFOR'E MB, an officer duly authorized by law to administer 
oaths and take acknowledglllents, personally appeared .ROBERTo. COX, 
l'E't'ER J •. WITSCHEN , and KRIS L: MILLS, Mayor and City Clerk, 
respective·ly, of the City of Fort Lauderdale, Florida, a municipal 
corporation of FJorlda. and acknowledged that they executed the 
foregoing Agreement u the proper officials of the City of Port 
Lauderdale, and. the same Is the act and deed of the Cfty of Fort 
Lauderdale. · 

IN WITNllSS OF THE FOREGOING, 1 have set my hand and 
offi~l at Port Lau. derdale, 
on L~ ;;& , 1990 •.. · 

. .......... ··t. 

...-~~ .. ) ·.1 

(SEAL) • (~ 
,~,.tF~ ...... ~ 

WITNESSES:. 
•orfiCJAL IIOTARY StAI.• 

NtSCJUA H. ROV41. 

4Za,(tJt. ~· ~»m 

~ 
STATE OF FLORIDA: 
COUNTY OF ~ROWARD: 

GEORGE L. HANBURY, JJ, an 
individual 

a.·~·~::~> ~'flrse ~anbTIW. · 

BBFORE ME, an officer duly authorized by law to administer 
oaths and take acknowledgments, personally appeared GEORGE L. 
HANBURY, rl, indivldually,·and acknowledged he executed tile 
foregoing Agreement for the use and purposes mentioned in it. 

IN WITNESS OF THE FOREGOING, I have set my hand and 
offi~~l~se 1 at Port Lauderdale, iJ) the tate and County aforesaid 
on 4/&.~dl , 1990, · 

• ' . &;¥ .•• ;: .. ·~··· ••• ~ 0 •• -~ 

(SEAL) 

RBD:654SE 
] 0/18/90 
255.05 

.. ((~\'--~ 

·ilJ '~~~· ......... 
"OFF"ICI~L I«>TARY $£AL" 

PAJSCILLA II, llOYitl. 
HY CIM!. UP. S/30ffl 
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