MEETING MINUTES
CITY OF FORT LAUDERDALE
MARINE ADVISORY BOARD
— FORT LAUDERDALE FIRE RESCUE DEPARTMENT
CITY OF FORT LAUDERDALE 528 NW 2NP STREET, STATION #2
FORT LAUDERDALE, FLORIDA 33311
3RD FLOOR CONFERENCE ROOM
THURSDAY, FEBRUARY 6, 2025 - 6:00 P.M.

Cumulative Attendance
May 2024-April 2025

Steve Witten, Chair P 8 1
James Harrison, Vice Chair (dep. 7:07) P 7 2
Norm Bekoff A 3 2
Tyler Brunelle P 8 1
Jason Dunbar (via Zoom) P 8 1
Barry Flanigan P 8 1
Robert Franks P 7 2
John Lynch (dep. 8:00) P 8 1
Noelle Norvell A 6 3
Bob Swindell P 2 0
Bill Walker P 6 3
LaRhonda Ware (arr. 6:06) P 1 0
Robert Washington P 8 1

As of this date, there are 13 appointed members to the Board, which means 7 would
constitute a quorum.

Staff

Andrew Cuba, Marine Facilities Manager

Luis Villanueva, Marine Facilities Senior Administrator

Bob Dunckel, Assistant City Attorney

Sergeant Travis O’Neal, Marine Unit

Manuel Garcia, Senior Code Compliance Officer

Edward Eason, Code Compliance Officer

Deputy Chief Garret Pingol, Fire Rescue Marine Team
Captain Chad Robertson, Fort Lauderdale Fire Department
L. Harmon, Recording Secretary, Prototype, Inc.

Communications to City Commission

None.

l. Call to Order / Roll Call
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VIIl. Dock Waiver — 1414 SE 12t Street, #1A Slip 21 / Adrian & Natalia Walchli

Seth Kolton, representing the Applicants, explained that the Applicants are also owners
of a unit at the Hemingway Landings condominium and members of that Association.
They own Slip 21 in the condominium’s marina. They applied and were approved for the
installation of a boat lift by the Association as well as by the City.
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Mr. Kolton recalled that the MAB had previously recommended a waiver for the
condominium association related to dolphin pilings that extended beyond the 25 ft.
limitation, which is the maximum allowable distance without a waiver. The Association’s
waiver was approved by the City Commission on November 17, 2024.

Mr. Kolton stated that the waiver application for the pilings was submitted by the
Association to bring all dolphin pilings into compliance. They advocated for a waiver for
the pilings for a number of reasons, including the fact that structural integrity of the pilings
meant that they could not be relocated. He characterized this as an extraordinary
circumstance.

The Applicants subsequently received a violation because their boat lift exceeded the 25
ft. limitation into the waterway. Mr. Kolton explained that the mechanical portions of the
boat lift sit directly atop the dolphin pilings, which required the Applicants to seek a waiver.

Mr. Kolton strongly emphasized that the mechanical portions of the boat lift do not extend
beyond the pilings. The requested waiver would approve a distance that has already been
approved for the dolphin pilings and apply it to the mechanical pieces of the boat lift.

The Applicants have satisfied all the requirements for a waiver. Granting the waiver would
not result in any greater encroachment on the navigable waterway than what already
exists. The Applicants will continue to comply with all other aspects of the law if the waiver
is granted, including any applicable building and zoning regulations, such as maintaining
a boat on their lift within 36 ft. from the property line. Mr. Kolton acknowledged that part
of the violation issued to the Applicants related to the extension of a boat beyond 36 ft.
from the property line; however, this violation has since been corrected.

Mr. Kolton continued that he understood it was likely that the Association, through their
counsel, and Ms. Bogdanoff’s client as well, would object to the Applicants’ request. He
pointed out that the Association may claim the boat lift creates a different type of
encroachment into the navigable waterway; however, he felt this defied logic, as the lift
itself did not extend beyond the location of the pilings themselves. He added that the
same structural issues related to the pilings’ waiver also applied to the boat lift, as it
cannot be moved due to the same structural integrity concerns that prevent the pilings
from being moved.

Mr. Kolton continued that there may also be some contention regarding the width of the
slips. He asserted that this is not an issue for the Board, but for the condominium
association itself.

Mr. Kolton also addressed the issue of a safety hazard, stating that if such a hazard
existed, either the Association or Ms. Bogdanoff's client would have brought forward
statistical data related to accidents on the canal. No such data has been provided, and
Code Compliance has brought forward no violations related to safety.
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Mr. Kolton concluded that while the issue of a resident’s view may be raised, this is also
not an issue for the Board to address. He requested that the Board recommend approval
of the waiver to the City Commission.

Chair Witten advised that he visited the subject site, spoke with the Applicant, and took
photos of the area. He further clarified that the motor for the lift was added to the top of
the pilings.

Mr. Brunelle asked if the lift was atop the pilings when the Board approved the waiver for
the pilings themselves. Adrian Walchli, Applicant, replied that the lift has been at the same
location for three years and the violation was issued roughly one year ago. He described
the issue as the Association seeking to have the City make him remove the lift. The waiver
issued for the pilings did not apply to the lift structure.

Attorney Dunckel explained that he was approached several months ago by members of
City Staff and a former City Commissioner who shared concerns regarding several pilings
that extended more than 25 ft. into the waterway at the subject location. This would have
required several different waiver applications. He had proposed that the Association
assign individual slip owners the right to apply for waivers for the pilings. This suggestion
did not include any reference to the Walchlis’ boat lift or any other structures.

Chair Witten asked if the boat lift did not exceed the current dimensions of the Applicants’
slip. Attorney Dunckel advised that this was not an issue. Mr. Kolton reiterated that the
motor equipment does not extend beyond the pilings.

Clarification of the pilings’ distance beyond the 25 ft. limitation was requested. Mr. Kolton
identified the pilings significant to the Walchlis’ Application on a schematic which showed
all the pilings to extend from 6 in. to 2 ft. 7 in. into the waterway. Attorney Dunckel added
that any numbers associated with those pilings were not based on the location of the
property line, but on a topographic survey supplied by the Association, which measures
distance from the wet face of the seawall, which is approximately 1 ft. seaward of the
property line.

At this time Chair Witten opened the public hearing.

Cam Rogers, representing the Hemingway Landings condominium association, stated
that the Association’s intent is to bring their entire marina into compliance. They pursued
a waiver for the pilings because every unit owner was cited for them. The waiver was
granted because moving the pilings would have compromised the stability of the
structures.

Mr. Rogers continued that while the pilings have been approved at the Walchli’s slip, the
actual mooring structure at that slip is roughly 2.8 in. beyond the 25 ft. limitation. He
showed slides of the Applicants’, and other, lifts that were approved by the Association,
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but were not approved for extension beyond Code limitations. He described this as “a lift
that was not really approved,” contending that the lift equipment extends beyond the

piling.

Mr. Rogers added that if the waiver is granted, there will continue to be boats appropriate
to the lift's size docked at the slip and extending beyond the 30% rule. Attorney Dunckel
pointed out that the Application refers only to the boat lift, and any issues with a boat that
may be placed on the lift at a later time would be separate from what is before the Board
tonight.

Mr. Rogers also expressed concern for precedent, suggesting that there may be
additional waiver requests for slips at the condominium’s marina coming before the Board
in the future. He felt the Association has an interest in providing fair and consistent
enforcement of the Code, and that the requesting/granting of waivers must stop unless
there are extraordinary circumstances, as they would prevent the Association from ever
reaching its goal of compliance.

Mr. Brunelle asked if a waiver was required when the lift was installed. It was confirmed
that no waiver was required, as the lift was considered to be within the 25 ft. limitation.
Mr. Rogers stated that the pilings on which the lift rests were not considered “within the
scope” of other pilings at the marina, asserting that they extend well beyond the other

pilings.

Mr. Rogers continued that the pilings on which the lift is located were modified from the
original development of the marina. Mr. Kolton disagreed, pointing out that there is no
evidence that those pilings were installed by any party other than the marina’s original
developer. There was discussion of the identification of the specific pilings on the
schematics provided, as well as additional discussion of whether or not a survey was
required for boat lifts when the Applicants’ lift was installed. Mr. Walchli clarified that new
pilings were installed four years ago.

It was suggested that when the Association had applied for a waiver for all the pilings,
they should have singled those two pilings out as having been installed without the full
knowledge of the Association and asked that they not be included in the approval.

Mr. Rogers advised that every unit owner in the condominium was cited for the pilings,
which meant the Association was required to ask for a waiver for all of them to clear those
citations. Mr. Brunelle observed that this effectively resulted in approval of the owners’
boat lifts as well, as they are attached to the pilings.

Attorney Dunckel stated that in his initial discussion with the former City Commissioner
who had brought the issue forward, they had determined to submit a single waiver
application “covering everything” with the exception of the boat lifts. He recalled that there
had been assertions that some of the boat lifts were wider than they should have been,
and the Association had wanted to deal with those issues at a later time than the pilings.
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Mr. Rogers reiterated that approving a boat lift that extends beyond the limitation would
establish a precedent, and similar requests would continue to be made if the Applicants’
waiver request is granted. He also reiterated that there were no extraordinary
circumstances associated with the request.

Ellyn Bogdanoff, representing Hemingway Landings condominium unit owner Brian Lilly,
stated that her client had opposed the Association’s earlier application to approve all the
pilings for the reason that it could result in a cascading effect of waiver requests at the
marina. She stated that the Association had intended to renovate the entire marina when
it was determined that the pilings were out of compliance but could not be moved.

Ms. Bogdanoff continued that other concerns not associated with the waiver, including
the potential sale of units as well as unit owners’ views, have been raised in discussion
of the Application. She noted that the Declaration of Condominium for Hemingway
Landings prohibited boat lifts; however, the Association’s board had inappropriately
changed this regulation in error, and had subsequently changed it back to again prohibit
lifts.

Ms. Bogdanoff added that the restriction on boat lifts had been originally included in the
Declaration to ensure that all residents would have “quality of life to be able to view the
water.” The result of boat lifts was that large boats blocked some owners’ views although
they had purchased their units with the understanding that lifts were not permitted. She
concluded that the Applicants’ boat lift was built for a vessel that would violate Code with
its size, and that the lift was installed improperly.

Attorney Dunckel asked that the record associated with the Dilorios’ waiver request also
be incorporated into the record for the Walchlis’ waiver request with respect to the
discussion of property lines and other specifications.

Mr. Walchli stated again that the Association would like him to relocate the two pilings at
his slip, although the Association had received a waiver due to the likelihood of structural
failure if they had been required to move their pilings such a short distance. He reiterated
that the lift had been permitted when it was installed.

Motion made by Mr. Brunelle, seconded by Mr. Franks, to approve.

Mr. Swindell commented that he felt it was commendable for the Association to try to
improve its marina and bring its structures within Code.

Mr. Flanigan noted that there are no navigational issues which apply to the discussion,
as the navigable channel of the waterway is maintained.

In a roll call vote, the motion passed 7-1 (Mr. Swindell dissenting).
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