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FIRST AMENDMENT TO CONTRACT

| THIS IS T FIRST; AMENDMENT TO CONTRACT made and entered into this
day of N/ , 2013 by and between:

CITY OF FORT LAUDERDALE, a municipal
corporation

of the State of Florida, (hereinafter referred to as
IlCityll)

and

BAKER CONCRETE CONSTRUCTION, INC., a
foreign profit corporation authorized to do business in
the State of Florida (hereinafter referred to as
“Contractor”).

WHEREAS, the City Commission of the City of Fort Lauderdale, Florida at its meeting of
April 3, 2012, authorized the proper city officials by motion to execute an Agreement between
Contractor and City, to replace Bridges No. 865766 and 865767, S.E. 15" Avenue Bridges over
Marchetta River and Carlotta River (hereinafter referred to as “Contract”); and

WHEREAS, this Contract was entered into pursuant to certain terms contained in a
Local Agency Program (LAP) Agreement that the City has with the Florida Department of
Transportation (FDOT); and

WHEREAS, FDOT has notified the City of several changes that must be made to
standards contained in the Contract; and

WHEREAS, City and Contractor desire to amend the Contract to provide for such
updates;

NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants,
agreements, terms, and conditions contained herein, do agree as to the following:

Section 1:  The foregoing recitals are true and correct and are made a part of this
First Amendment to Contract between the City and Contractor.

Section 2: That Addendum #6, Notice to Contractor, page NTC-3, #10 of the
Contract is hereby deleted in its entirety.

Section 3:  That Addendum #6, Notice to Contractor, page NTC-2 and NTC-3, #7 of
the Contract is hereby replaced and amended to read as follows:

Bidders must comply with the goals for minority participation in the construction industry
{41 CFR Part 60-4) which establishes goals for the use of minorities by Contractors on this and
all other construction work in the Fort Lauderdale area (both Federal and non-Federal). The
Contractor commits itself and all sub-contractors to these goals by submitting a properly signed
bid and the appropriate information from Part |l of Appendix One (Labor Provisions for
Contracts).



It is the policy of the City of Fort Lauderdale that Disadvantaged Business Enterprises
(DBEs) as defined in 49 CFR Part 26, shall have the maximum opportunity to participate in the
performance of contracts and sub-contracts financed in whole or in part by deferral fund. In this
regard, Contractor and sub-contracts financed in whole or in part by federal fund. In this
regard, Contractor and consultants shall take all necessary and reasonable steps in accordance
with 49 CFR Part 26 to ensure that Disadvantaged Business Enterprises have the maximum
opportunity to compete for and perform contracts. Contractors/consultants and their
subcontractors/subconsultants shall not discriminate on the basis of race, color, national, origin,
or sex in the award and performance of City of Fort Lauderdale contracts.

The Disadvantaged Business Enterprise Program is required under the Department of
Transportation (DOT) DBE Rule 49 CFR Part 26. The City of Fort Lauderdale’s overall
Disadvantaged Business Enterprise (DBE) Program Goal is eight point six percent (8.6%) for
this project. The 8.6% overall goal is recommended through race neutral measures.

Section4: That page DBE-1, Disadvantaged Business Enterprise, #7 of the
Contract is hereby amended and replaced in its entirety to read as follows:

7. DBE Participation Goal. The City of Fort Lauderdale shall meet the maximum
feasible portion of its overall goal of 8.6% through race-neutral measures.

Section 5: That page EEOR-9, #2 of the Contract is hereby deleted in its entirety.

Section 6:  That page 1B-4, Audit of Contractor's Records, of the Contract is hereby
amended and replaced in its entirety to read as follows:

Upon execution of the Contract, the City reserves the right to conduct any necessary
audit of the Contractor’s records. Such an audit, or audits, may be conducted by the City or its
representatives at any time prior to final payment, or thereafter, for a period up to five (5) years.
The City may also require submittal of the records from the Contractor, the Subcontractor, or
both. For the purpose of this Section, records shall include all books of account, supporting
documents and papers deemed necessary by the City to assure compliance with the contract
provisions.

Failure of the Contractor or Subcontractor to comply with these requirements may resuit
in disqualification or suspension from bidding for future contracts or disapproval as a
Subcontractor at the option of the City.

The Contractor shall assure that each of its Subcontractors shall provide access to its
records pertaining to the project upon request of the City.

Section7:  That page BA-1, Notice to Bidders, Section VIi, Buy American-Steel and
Manufactured Products for Construction Contracts (January 1991), is hereby deleted in its
entirety.

Section8: That page BAC-1, Notice to Bidders, titted “Buy American Certificate” of
the Contract is hereby amended to read as follows:

‘BUY AMERICA CERTIFICATE"




Section 9: That pages GD-1 to GD-4 of the Contract are hereby amended and
replaced in its entirety to read as follows:
General Decision Number: FL120208 01/06/2012
State: Florida
Construction Type: Highway
County: Broward County in Florida
HIGHWAY CONSTRUCTION PROJECTS
Modification Number: 0
Publication Date: 01/06/2012

Rates Fringes

*ENGI0487-018 01/01/2010
OPERATOR: Crane

Group 1 - All Tower Cranes Mobile, Rail,
Climbers, Static-Mount; All Cranes with
Boom Length 150 Feet & Over (With or
Without jib) Friction, Hydro, Electric or
Otherwise; Cranes 150 Tons & Over Cranes
with 3 Drums (When 3rd drum is rigged for
work), Gantry & Overhead Cranes; Hydro
Cranes Over 25 Tons but not more than 50
Tons; Hydro/Friction cranes; All Type of Flying
Cranes; Finish Grader; Concrete Pumping
Machine with Boom Attachments.................cccccveevveiieenenen. $28.30............ $8.78

Group 2 - Cranes with Boom Length Less
than 150 Feet (With or without jib); Hydro
Cranes 25 Tons & Under, & Over 50 Tons ..........ccooocevvnnencnn $27.57............ $8.78

OPERATOR: QllBF.......ccovieiiiiiiiieieciecce e encae s $22.24............ $8.78

IRON0272-006 10/01/2006
IRONWORKER, STRUCTURAL .......ocoiiiciiiiiiiiii $26.70............. $6.43

SUFL2009-204 08/05/2009
CARPENTER, Includes Form WOork........c.cooevvveviineiceieceeeenen. $1148............... 0.69
CEMENT MASON/CONCRETE FINISHER............c.ccoecovu.... $12.00............... 0.00

ELECTRICIAN. ...ttt e $19.84.............. 0.00



Rates Fringes

HIGHWAY/PARKING LOT STRIPING:

Operator (Striping Maching)..........cccocovieiniiiiiniins $11.97..eenn $2.23
HIGHWAY/PARKING LOT STRIPING: Painter............cccccccuo.... $14.38............. $1.73
IRONWORKER, REINFORCING.........c.oceirreeecnr e $15.00............ $2.45
LABORER: Asphalt RAKET........c.ccocccrvvirrcererecremmniressismmsnesersrecsassrnnn® 12T 0.00
LABORER: Asphalt Shoveler..........ccccccovviiiiiieee $10.70.......c.... 0.00
LABORER: Common or General ..............ccccoocciviinnniiiinnnnnnn, $9.66............. 0.74
LABORER: FIBQQEN......ccosciccrrrmerecrivsssiemsrmassssssssssssssssssmsssessissssssssssesssssasassns s $11.00............ $3.79
LABORER: Grade CheCKer ... immenirismsesncnemmemsessessseesecssns $10.50............... 0.55
LABORER: Landscape and Irrigation .............ccccccevveiiiiininnen $9.98............... 0.00
LABORER: LUEEMAN .......coeiiiiiiiiiceniiiiice e $1032....cc0vvne 0.00
LABORER: Mason Tender - Cement/Concrete ........................ $12.00............ $1.80
LABORER: Pip@layer .........ccoooeiiiiiiiiiiieiiiieieeeeee e $13.76............. $1.97
LABORER: Power Tool Operator (Hand Held

Drills/Saws, Jackhammer and Power Saws)..........c...... $1127............. $2.33
OPERATOR: Asphalt Plant .............cocuvveiiieiicieeeeeec e $12.20............... 0.00
OPERATOR: Asphalt Spreader ...........ccccceeoivnvieeiiiieneece e $10.76............... 0.00
OPERATOR: AUGET........cooooireoreresrssresseesesessisssssssssssssssssiesssssssesssasssssssssasmeseess $19.40............... 0.44
OPERATOR: Backhoe Loader Combo.............c.ccccevrmiiccicernns $1800........... $1.39
OPERATOR: Backhoe/Excavator................c.ccccooiiiivnicnnenne. $16.35............... 0.00
OPERATOR: BOOM ... ccimmiecivireinieecosmmsessansessssecssnssessessssssesssessesssseseses $1661............. 0.00
OPERATOR: BUOZEr ......cocvvvviieiiciirineece e $18.47............... 0.00
OPERATOR: Distributor........cc..ccooiiniiiicin e $1233........ 0.00
OPERATOR: DFill ..ot vsr et sva v $13.00............. $1.59
OPERATOR: Grader/Blade..............cemcerimmcnreroncnesnsesseneenns $16.11............ $1.65
OPERATOR: LOAEN.........coomerririicimnesessrssseemmssssssssssssesssssssssssessessssons $10.94.............. 0.69



Rates Fringes

OPERATOR: MechaniC.........cccce e $16.20............. $3.25
OPERATOR: Milling Maching...........ccoccveeiiiiinieiiiiiiniincn, $1150............. $1.68
OPERATOR: Oil Distributor..........cccvcoivimiiciiiniiiree s $11.15........... 0.48
OPERATOR: PAVET .....c.ccuveiiiiiriieetiece et ene s eenniea $11.89........... $2.28
OPERATOR: Piledriver ...........cccoovieriiiiienniie e $14.16............. $2.26
OPERATOR: RONE......ccoiiiviieiiiiecicetiieeesiies et i $9.50............... 0.00
OPERATOR: SCraper.........ccoceeceriirericiee e cieee e e $1231........... $1.83
OPERATOR: SCreed.......ccooiiiriariiiriiieeiiiicie oo $1149.......... $1.64
OPERATOR: Tractor..........co.oovvi i e $13.00............. $1.00
OPERATOR: TrenCher. ......c..cocviiiiriviirieecc e $12.05............... 0.40
PAINTER: Spray and Steel .........cccoocoiviiviiiiiiiee s $16.62............... 0.00
TRAFFIC SIGNALIZATION: Traffic Signal Installation.............. $14.00............... 0.65
TRUCK DRIVER: 10 Yard Haul Away Truck ............cc.cceeeeeeee. $1250............... 0.00
TRUCK DRIVER: 3 AXI& TrUCK .....c.coovviieriiiiicenniinnie e, $9.81... 0.00
TRUCK DRIVER: 4 AXI€ TrUCK ......ccoovinieeiiiieiriireeeir e $12.01............ $1.52
TRUCK DRIVER: Distributor...........c.cococovviviiicinceire e $13.22............. $2.01
TRUCK DRIVER: DUMP TrUCK......coiiiiuiiieiciiieciiiiiiererrereeieens $1044............. 0.50
TRUCK DRIVER: Lowboy TrucK.....ccc.ooccivvririiieieiericc e $12.00............... 0.00
TRUCK DRIVER: Material Truck.............c.cccooerveiiiiinienienns $13.15........ 9.80
TRUCK DRIVER: Tractor Haul TrucK ............cccccvonvvninnnnnces $1064.............. 0.00
TRUCK DRIVER: Water Truck .........c.cccoviiviriinnieeiiceniiceee $1050.............. 0.00
TRUCK DRIVER ....oiviiiiieiiicri et e $9.76 ............... 0.34

WELDERS - Receive rate prescribed for craft performing operation to which welding
is incidental.

Unlisted classifications needed for work not included within the scope of the classifications
listed may be added after award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).



The body of each wage determination lists the classification and wage rates that have
been found to be prevailing for the cited type(s) of construction in the area covered by the
wage determination. The classifications are listed in alphabetical order of "identifiers” that
indicate whether the particular rate is union or non-union.

Union |dentifiers

An identifier enclosed in dotted lines beginning with characters other than "SU" denotes
that the union classification and rate have found to be prevailing for that classification.
Example: PLUM0198-005 07/01/2011.The first four letters, PLUM, indicate the international
union and the four-digit number, 0198, that follows indicates the local union number or
district council number where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing the wage determination. The
date, 07/012011, following these characters is the effective date of the most current
negotiated rate/collective bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any changes in the collective
bargaining agreements governing the rate.

Non-Union ldentifiers

Classifications listed under an "SU" identifier were derived from survey data by computing
average rates and are not union rates; however, the data used in computing these rates
may include both union and non-union data. Example: SULA2004-007 5/13/2010. SU
indicates the rates are not union rates, LA indicates the State of Louisiana; 2004 is the
year of the survey; and 007 is an internal number used in producing the wage
determination. A 1993 or later date, 513/2010, indicates the classifications and rates
under that identifier were issued as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change until a new survey is
conducted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can be:

e an existing published wage determination

* asurvey underlying a wage determination

» a Wage and Hour Division letter setting forth a position
on a wage determination matter

e a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of
surveys, should be with the Wage and Hour Regional Office for the area in which the
survey was conducted because those Regional Offices have responsibility for the Davis-
Bacon survey program. If the response from this initial contact is not satisfactory, then the
process described in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal process described here,



initial contact should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W. Washington, DC 20210

2) If the answer to the question in 1.) is yes, then an interested party (those affected
by the action) can request review and reconsideration from the Wage and Hour
Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's
position and by any information (wage payment data, project description, area practice
material, etc.) that the requestor considers relevant to the issue.

3.) if the decision of the Administrator is not favorable, an interested party mv?)l appeal
directly to the Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W,
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.
Section 10: In all other respects, the original Contract between the parties approved

by the City Commission on April 3, 2012, is hereby ratified, reaffirmed and shall remain in full
force and effect.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
[SIGNATURE PAGES FOLLOW]



IN WITNESS OF THE FOREGOING, the parties have set their hands and seals
the day and year first above written.

CONTRACTOR:
WIT SES: Baker Concrete Construction, Inc.
nature)
SR A cavtars oy B —
j nessl nnt/ty e name) {Slgnature)
, Bradley E. Wucherpfennig, President
{Print Name and Title)

Ve X Kvawer

(Witness prlrﬁ/type name)

(Contractor’s Corporate Seal)

y: :
(Signature)
E. Todd Wilkowski, Corporate Secretary

(Printtype name)

CITY:

City of Fort Lauderdale, a municipal
corporation of the State of Florida

AL~

LEE R. FELDMAN, CITY MANAGER

(City's Corporate Seal) ATTEST:

Qorde Koo o

f ONDA K. JOSEPI-yCITY %ERK
APPROVED AS TO FORM:

By:

CARRIE L. SARVER
ASSISTANT CITY ATTORNEY
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ACKNOWLEDGEMENT OF CONTRACTOR

STATE OF; _OHIO

COUNTY OF: _WARREN

The foregoing instrument was acknowledged before me this_19th_day of March .

2013 | by Bradiey E. Wucherpfennig gnq E. Todd Wilkowski ’

as President and Corporate Secretary  respectively,

of Baker Concrete Construction, Inc. , @1 Ohio corporation

corporation, on behalf of the corporation, who is Npersonaﬂy known to me or [_lhas produced

as identification.

(SEAL) WM /M\%W/«LM/U

otary Public, Sfatg
(Signature of Notary king Acknowledgement)

Kimberley S. Smith
Name of Notary Typed, Printed or Stamped

. | KIMBERLEY S. SMITH
i ] Notary Public, State of Ohio
i My Commission Expires
December 6, 2016




