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CITY OF FORT LAUDERDALE
CONSTRUCTION AGREEMENT

THIS AGREEMENT made and entered into this 4th day of February, 2014, by and
between the City of Fort Lauderdale, a Florida municipal corporation (City) and Tropic
Fence, Inc. : .

WHEREAS, the City desires to retain a contractor for the Project as expressed in its
Invitation to Bid No. 243-11311, Project 11924, which was opened on November 13, 2013;
and, - :

WHEREAS, the Contractor has expressed its willingness and capability to perform the
necessary work to accomplish the Project. o

~ NOW, THEREFORE, the City and the Contractor, in _cohsideration of the mutual
covenants and conditions contained herein and for other good and valuable consideration,

the receipt and sufficiency is 'hereby acknowledged, agree as follows:
| ARTICLE 1 - DEFINITIONS

Whenever used in this Agreement or in other Contract Documents, the following terms have
the meanings indicated which are applicable to both the singular and plural forms:
1.1 Agrc_—:-_-.em'en_t — This written agreement between the City and the Contractor covering the
~ work to be performed including other Contract Documents. that are attached to or
incorporated in the Agreement.

1.2 Appiication for Payment — The form accepted by the City which is to be used by the
Contractor in requesting progress or final payment and which is to include such
supporting documentation as is required by the Contract Documents

1.3 Approve - The word approve is defined to mean review of the material, equipment or
methods for general compliance with design concepts and with the design concepts
and with the information given in the Contract Documents. * It does not imply a
responsibility on the part of the City to verify in every detail conformance with plans
and specifications. :

1.4 Bl_d_ — The offer or Bid of the Contractor submitted on the prescribed form setting forth
the total prices for the Work to be performed. . '

1.5 Bid Documents ~This Agreement, advertisement for Invitation to Bids, the Instructions

~ to Bidders, the Bid Form (with supplemental affidavits and agreements), the Contract

Forms, General Conditions, the Supplementary Conditions, the Specifications, and the
Plans, which documents all become an integral part of the Contract Documents.

16 Certificate of Substantial Completion - Certificate provided by the City certifying that all
Jork, excluding the punch list items, has been completed, inspected, and accepted by
the City. o .
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1.17

Change Order - A written order to the Contractor signed by the City authorizing an
addition, deletion or revision in the Work, or an adjustment in the Contract Price or the
Contract time issued on or‘after the Effective Date of the Agreement.

City — The City of Fort Lauderdale, Florida including but not limited to its employees,
agents, officials, representative, contractors, subcontractors, volunteers, successors
and assigns, with whom the Contractor has entered into the Agreement and for whom

_the Work is to be provided. The Project Manager, or designee, shall be the -authorized

agent for the City unless otherwise specnﬂed

Contract Documents — The Contract Documents shall consist of this Agreement, the
Drawings, Plans and Specifications, Notice to Proceed, Certificate(s) of Insurance,
Payment and Performance Bonds and any additional documents that are required to
be submitted under the Agreement, and all amendments, modifications and
supplements, change orders and work directive changes issued on or after the
Effective Date of the Agreement :

Contract Price —~ The monies payable to the Contractor by the City under the Contract

‘Documents and in accordance with the line item unit prices listed in the Bid.

Contract Time — The .number of calendar days stated in the Agreement for the
completion of the Work.. The daies on which the work shall be started and shall be -

. completed as stated in the Notice to Proceed

' Contractor = The’ person f|rm company, or corporatlorl with whom the Clty has

entered into the Agreement, including but not limited to its employees, agents,
representatives, contractors, subcontractors, their subcontractors and their ~other
successors and assigns.

Day-A calendar day of twenty—four (24) hours endmg at mldnlght

Defectwe An adjecttve which when modlfy[ng the work “Work” refers to work that is
unsatisfactory, faulty, or deficient, or.does not conform to the Contract Documents or
does not meet the requirements of any inspection, test or approval referred to in the
Contract Documents, or -has been damaged pnor to the Prolect Manager’s
recommendatlon of fmal payment. :

Effective Date of the Agreement — The date specmed in the Notice to Proceed given

by the City to the: Contractor indicating when the Contract Time will commence- to run
and on which the Agreement becomes effective, but if no such date is indicated, it

means the date on which the Agreement is approved by the City Commission orif City.. ...

Commission approval is not required it is the date on Wthh the Agreement is fully
executed by the C|ty ' _ _

Final Completlon Date The date the Work is completed mcludlng completlon of the
final punch list, and delivered along with those items spemf:ed in the Contract
Documents and is accepted. by the Clty

Hazardous Materials (HAZMAT) - Any solid,. liquid, or gaseous material that is toxic, |
flammable, radioactive, corrosive, chemically reactive, or unstable upon prolonged

Rev. 8/13/2013 - C-2




1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

storage in quantities that could pose a threat to life, property, or the environment
defined—in _Section__101(14)__of .. Comprehensive___Environmental _Response,
Compensation and Liability Act of 1980 and in 40 CFR 300.6). Also defined by 49 CFR
171.8 as a substance or material designated by the Secretary of Transportation to be
capable of posing an unreasonable risk to health, safety, and property when
transported in commerce and which has been so designated.

Hazardous Substance - As defined by Section 101(14) of the Comprehensive
Environmental Response, Compensation and Liability Act; any substance designated
pursuant to Section 311(b) (2) {(A) of the Clean Water Act; any element, compound,
mixture, solution or substance designated pursuant to Section 102 identified under or
listed pursuant to Section 3001 of the Solid Waste Disposal Act {but not including any
waste listed under Section 307[a] of the Clean Water Act}; any hazardous air poliutant
listed under Section 112 of the Clean Air Act; and any imminently hazardous chemical
substance or mixture pursuant to Section 7 of the Toxic Substances Control Act. The
term does not include petroleum, including crude oil or any fraction thereof, which is
not otherwise specifically listed or designated as a hazardous substance in the first
sentence of this paragraph, and the term does not include natural gas, natural gas
liquids, liquefied natural gas, or synthetic gas usable for fuel {(or mixtures of natural gas
and such synthetic gas}.

Hazardous Waste - Those solid wastes designated by OSHA in accordance with 40
CFR 261 due to the properties of ignitability, corrosivity, reactivity, or toxicity. Any
material that is subject to the Hazardous Waste Manifest requnrements of the EPA
specified in 40 CFR Part 262.

Holidays - Those designated non-work days as established by the City Commission of
the City of Fort Lauderdale.

Inspection — The term “inspection” and the act of inspecting as used in this Agreement
is defined to mean the examination of construction to ensure that it conforms to the
design concept expressed in the plans and specifications. This term shall not be
construed to mean supervision, superintending and/or overseeing.

Notice of Award - The written notice by City to the Contractor stating that upon
compliance by the Contractor with the conditions precedent enumerated therein, within
the time specified that the City will sign and deliver this Agreement.

Notice to Proceed — A written notice given by the City to the Contractor fixing the date
on which the Contract Time will commence to run and on which the Contract Time will
end. :

Plans - The drawings which show the character and scope of the work to be performed
and which have been prepared or approved by the City and are referred to in the
Contract Documents.

Premises (otherwise known as Site or Work Site) — means the iand, buildings,
facilities, etc. upon which the Work is to be performed.




1.26

Project — The total construction of the Work to be prowded as defined in the Contract

Documents

1.27

1.28

1.29

1.30

1.31

1.32

2.1

22

Project Manager - The employee of the City, or other designated individual who is

herein referred to as the Project Manager, will assume all duties and responsibilities
and will have the rights and authorities assigned to the Project Manager in the contract
Documents in connection with completion of the Work in accordance with this

Agreement.

Punch List - The City's list of Work yet to be done or be corrected by the Contractor,
before the Final Completion date can be determined by the City.

Record Documents - A complete set of all specifications, drawings, addenda,
modifications, shop drawings, submittals and samples annotated to show all changes
made during the construction process.

Record Drawings or "As-Builts” - A set of drawings which show significant changes in
the work made during construction and which are usually based on drawings marked
up in the field and other data furnished by the contractor. These documents will be
signed and sealed by the Engineer of Record or a Professional Land Surveyor
ficensed in the State of Florida.

Substantially Completed Date — A date when the Contractor has requested in writing,
stating that the Work is substantially completed and is ready for an inspection and

issuance of a final punch list for the Project.

Work — The entire completed delivered product or the various separately identifiable
parts thereof required to be furnished under the Contract Documents. Work is the
result of performing services, furnishing labor and furnishing and incorporating material
and equipment into the product, all as required by the Contract Documents.

ARTICLE 2 - SCOPE OF WORK

The Contractor shall complete all work as specified or indicated in the Contract
Documents. The Project for which the Work under the Contract Documents may be
the whole or only part is generally described as follows:

STRANAHAN PARK FENCING
ITB 243-11311 PROJECT 11924

All Work for the Project shall be constructed in accordance with the Drawings and
Specifications. The Work generally involves:

PROJECT DESCRIPTION

The work includes, but is not limited to, the removal of existing wood fence, followed by the
delivery and installation of aluminum decorative fence and gates.



———

e

2.3

31

Within ten (10) days of the execution of this Agreement, the Contractor shall submit a
Construction_Schedule, Schedule_of Values and a listing-of-these-subeontractors-that
will be utilized by the Contractor. The general sequence of the work shall be
submitted by the Contractor and approved by the City before any work commences.
The City reserves the right to issue construction directives necessary to facilitate the
Work or to minimize any conflict with operations.

ARTICLE 3 - PROJECT MANAGER

The Project Manager is hereby designated by the City as Alexander Scheffer whose
address is 100 N. Andrews Avenue, 4" Floor, Fort Lauderdale. FL 33301. The Project
Manager will assume all duties and responsibilities and will have the rights and
authorities assigned to the Project Manager in the Contract Documents in connection
with completion of the Work in accordance with this Agreement.

ARTICLE 4 —- CONTRACT DOCUMENTS

The Contract Documents which comprise the entire Agreement between the City and
Contractor are attached to this Agreement, are made a part hereof and consist of the

following:

4.1

4.2

4.3

4.4
45
4.6
4.7
4.8
4.9

410

4.11

412 |

413

This Agreement.
Exhibits to this Agreement (Plans (sheets [1]to[2] inclusive).

Public Construction Bond, Performance Bond, Payment Bond and Certificates of
Insurance.

Notice of Award and Notice to Proceed.

General Conditions as amended by the Special Conditions.
Technical Specifications.

Plans

Addenda number _N/A __ through _N/A , inclusive.

Bid Form and supplement Affidavits and Agreements.

All applicable provisions of State and Federal Law and any madification, including

Change Orders or written amendments duly delivered after execution of Agreement.
Invitation to Bid No. 243-11311, Instructions to Bidders and Bid Bond.

Contractor's response to the City’s Invitation to Bid No. 243-11311 dated November
13, 2013.

Scheduie of Completion and Schedule of Values.
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4.14 Permits on file with the City and or those permits to be obtained shall be considered
directive in_nature_and will_be_considered a part of this-Agreement. —A-copy-of-all

permits shall be given to the City for inclusion in the Contract Documents. Terms of
permits shall be met prior to acceptance of the Work and release of the final payment.

There are not Contract Documents other than those fisted in this Article 4. The Contract
Documents may only be altered, amended, or repealed in accordance with the provisions of
the terms of this Agreement.

In the event of any conflict between the documents or any ambiguity or missing specification
or instruction, the following priority is established:

a. Specific direction from the City Manager (or designee)

b. This Agreement dated February 4, 2014, and any attachments.

¢. Invitation to Bid No. 243-11311 and the specifications prepared by the City.

d. Contractor's response to the City's Invitation to Bid No. 243-11311 dated
November 13, 2013.

e. Schedule of Values.
f. Schedule of Completion.

If during the performance of the Work, Contractor finds a conflict, error or discrepancy in the
Contract Documents, Contractor shall so report to the Project Manager, in writing, at once
and before proceeding with the Work affected shall obtain a written interpretation or
clarification from the City.

Itis the intent of the specifications and plans to describe a complete Project to be constructed
in accordance with the Contract Documents. Any Work that may reasonably be inferred from
the specifications or plans.as being required to produce the intended result shall be supplied
whether or not it is specifically called for. When words which have a weli-known technical or
trade meaning are used to describe Work, materials, or equipment, such works shall be
interpreted in accordance with such meaning. Reference to standard specifications, manuals
or codes of any technical society, organization or associations, or to the code of any
governmental authority whether such reference be specific or implied, shall mean the latest
standard specification, manual or code in effect as of the Effective Date of this Agreement,
except as may be otherwise specifically stated. However, no provision of any referenced
standard specification, manual or code (whether or not specifically incorporated by reference
in the Contract Documents) shali change the duties and responsibilities of the City, the
Contractor, or any of their agents or employees from those set forth in the Contract
Documents,



ARTICLE 5 - CONTRACT TIME

5.1
52

5.3

6.1

6.2

6.3

7.1

7.2

7.3

7.4

The Contractor recognizes that TIME IS OF THE ESSENCE. The Work shall
commence within § calendar days of the date of the Notice to Proceed.

The Work shall be Substantially Completed within 60 calendar days after the date
when the Contract Time commences to run as provided in the Notice to Proceed.

The Work shall be finally completed on the Final Completion Date and ready for final
payment in accordance with this Agreement within 74 calendar days after the date
when the Contract Time commences to run as provided in the Notice to Proceed.

ARTICLE 6 - CONTRACT PRICE

City shall pay Contractor for performance of the Work in accordance with Article 7,
subject to additions and deletions by Change Order, as provided for in this Agreement.

The parties expressly agree that the Contract Price which is not to exceed amount of
$86,904.00, constitutes the total maximum compensation payable to Contractor for
performing the Work, plus any Work done pursuant to a Change Order. The Contract
Price is in accordance with the line item unit prices listed in the Bid. Line items are
based on a unit price cost multiplied by a defined quantity. Any additional duties,
responsibilities and obligations assigned to or undertaken by Contractor shall be at
Contractor’'s expense without change to the Contract Price.

The Contract Price constitutes the compensation payable to Contractor for performing
the Work plus any Work done pursuant to a Change Order. All duties responsibilities
and obligations assigned to or undertaken by Contractor shall be at Contractor's
expense without change in the Contract price.

ARTICLE 7 - PAYMENT PROCEDURES

Contractor shall submit Applications for Payment in accordance with the Contract
Documents. Applications for Payment will be processed by City as provided in the
General Conditions.

Progress Payments. City shall make progress payments on account of the Contract
Price on the basis of Contractor's monthly Applications for Payment, which shall be
submitted by the Contractor between the first (1%) and the tenth (10™) day after the
end of each calendar month for which payment is requested. All progress payments
will be made on the basis of the progress of the Work completed. S

Prior to Final Completion, progress payments will be made in an amount equal to
ninety percent (90%) of the value of Work completed less in each case the aggregate
of payments previously made.

Final Payment. Upon final completion of the Work in accordance with the General
Conditions, as may be supplemented, the City shall pay Contractor an amount
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7.5

sufficient to increase total payments to one-hundred percent (100%) of the Contract
Price.However, not less_than ten percent (10%) of- theContract Price—shall-be

retained until Record Drawings (as-builts), specifications, addenda, modifications and

shop drawings. Including all manufacturers’ instructional and parts manuals are
delivered to and accepted by the City.

The City shall make payment to the Contractor in accordance with the Florida Prompt
Payment Act, Section 218.70, Florida Statutes.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

In order to induce the City to enter into this Agreement, Contractor makes the following
representations upon which the City has relied:

8.1

8.2

8.3

8.4

8.5

Contractor is qualified on the field of public construction and in particular to perform
the Work and services set forth in this Agreement. .

Contractor has visited the Work Site has conducted extensive tests, examinations and
investigations and represents and warrants a thorough familiarization with the nature
and extent of the Contract Documents, the Work, locality, soil conditions, moisture
conditions and all year-round local weather and climate conditions (past and present),
and, in reliance on such tests, examination and investigations conducted by Contractor
and the Contractor's experts, has determined that no conditions exist that would in any
manner affect the Proposed Price and that the project can be completed for the
Proposed Price submitted. Furthermore, Contractor warrants and confirms that he is
totally familiar with, understands and obligates Contractor to comply with all federal,
state and local laws, ordinances, rules, regulations and all market conditions that affect
or may affect the cost and price of materials and labor needed to fulfill all provisions of
this Agreement or that in any manner may affect cost, progress or performance of the
Work.

The Contractor has satisfied itself as to the nature and location of the Work under the
Contract Documents, the general and local conditions of the Project, particularly those
bearing upon availability of transportation, disposal, handling and storage of materials,
availability of labor, water, electric power, and roads, the conformation and conditions
at the ground based on City provided reports, the type of equipment and facilities

- needed preliminary to and during the prosecution of the Work and all other matters

which can in any way affect the Work or the cost thereof under the Contract
Documents.

The Contractor has also studied carefully all reports of investigations and tests of
subsurface and latent physical conditions at the site or otherwise affecting cost,
progress or performance of the Works, and finds and has further determined that no
conditions exist that would in any manner affect the Proposed Price and that the
project can be completed for the Proposed Price submitted.

Contractor has made or caused to be made examinations, investigations, tests and
studies of such reports and related data in addition to those referred to in Paragraphs
8.2, 8.3 and 8.4 above as he deems necessary for the performance of the Work at the
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Contract Prices, within the Contract Time and in accordance with the other terms and

conditions of the Contract Documents; and no additional examinations; investigations;

8.6

8.7

8.8

8.9

tests, reports or similar data are, or will be, required by Contractor for such purposes.

Contractor has correlated the results of all such observations, examinations,
investigations, tests, reports and data with the terms and conditions of the Contract

Documents.

Gontractor has given City written notice of all conflicts, errors or discrepancies that he
has discovered in the Contract Documents and the written resolution by City is
acceptable to the Contractor.

Labor

8.8.1

8.8.2

8.8.3

8.8.4

The Contractor shall provide competent, suitable qualified personnel to survey
and lay out the Work and perform construction as required by the Contract
Documents. The Contractor shall at all times maintain good discipline and
order at the site.

The Contractor shall, at all times, have a competent superintendent, capable of
reading and thoroughly understanding the drawings and specifications, as the
Contractor's agent on the Work, who shall, as the Contractor's agent,
supervise, direct and otherwise conduct the Work.

The Contractor shall designate the superintendent on the job to the City, in
writing, immediately after receipt of the Notice to Proceed. The Contractor

‘understands and agrees that the superintendent'’s physical presence on the job

site is indispensable to the successful completion of the Work. I the
superintendent is frequently absent from the job site, the Project Manager may
deliver written notice to the Contractor to stop work or terminate the Contract in
accordance with Article 17.

The Contractor shall assign personnel to the job site that have successfuily
completed training programs related to trench safety, confined space and
maintenance of traffic. A certified “competent person” shall be assigned to the
job site. Personnel certified by the International Municipal Signal Associations
with Florida Department of Transportation qualifications are required relative to
maintenance of traffic. Failure to pursue the Work with the properly certified
supervisory staff may result in notice to stop work or terminate the Contract in
accordance with Article 17.

Materials:

8.9.1

8.9.2

The Contractor shall furnish all materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light,
heat, telephone, water and sanitary facilities and all other facilties and
incidentals necessary for the execution, testing, initial operation and completion
of Work.

All material and equipment shall be of good quality and new, ‘except as
otherwise provided in the Contract Documents. Suppliers shall be selected and
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paid by the Contractor; the City reserves the right to approve all suppliers and

materials

8.10

8.11

8.12

8.13

8.14

Work Hours: Except in connection with the safety or protection of persons, or the
Work, or property at the site or adjacent thereto, and except as otherwise indicated in
the Supplementary Conditions, all work at the site shall be performed during regular
working hours between 7 a.m. and 6:00 p.m., Monday through Friday. The Contractor
will not permit overtime work or the performance of work on Saturday, Sunday or any
legal holiday (designated by the City of Fort Lauderdale) without the Project Manager’s
written consent at least seventy two (72) hours in advance of starting such work. If the
Project Manager permits overtime work, the Contractor shall pay for the additional
charges to the City with respect to such overtime work. Such additional charges shall
be a subsidiary obligation of the Contractor and no extra payment shall be made to the
Contractor for overtime work. The cost to the Contractor to reimburse the City for
overtime inspection is established at direct-labor and overtime costs for each person
or inspector required. Incidental overtime costs for engineering, testing and other
related services will also be charged to the Contractor at the actual rate accrued.

Patent Fee and Royalties: The Contractor shall pay all license fees and royalties and
assume all costs incident to the use in the performance of the Work or the
incorporation in the Work, or any invention, design, process, product or device which is -
the subject of patent rights or copyrights held by others. The Contractor hereby
expressly binds himself or itself to indemnify and save harmless the City from all such
claims and fees and from any and all suits and action of every name and description
that may be brought against City on account of any such claims, fees, royalties, or
costs for any such invention or patent, and from any and all suits or actions that may
be brought against said City for the infringement of any and all patents or patent rights
claimed by any person, firm corporation or other entity.

Permits: The Contractor shall obtain and pay for all permits and licenses. There shali
be no allowance for Contractor markup, overhead or profit for permits and licenses.
The Contractor shall pay all government charges which are appiicable at the time of
opening of proposals. It shall be the responsibility of the Contractor to secure and pay
for ali necessary licenses and permits of a temporary nature necessary for the
prosecution of Work.

Law and Regulations: The Contractor shall give all notices and comply with all laws,
ordinances, rules and regulations applicable to the Work. If the Contractor observes
that the specifications or plans are at variance therewith, the Contractor shall give the
Project Manager prompt written notice thereof, and any necessary changes shall be
adjusted by any appropriate modifications. If the Contractor performs any work
knowing or having reason to know that it is contrary to such laws, ordinance, rules and
regulations, and without such notice to the Project Manager, the Contractor shall bear
all costs arising therefrom; however, it shall not be the Contractors primary
responsibility to make certain that the specifications and plans are in accordance with
such laws, ordinances, rules and regulations.

Taxes: The Contractor shall pay all sales, consumer, use and other similar taxes
required to be paid by him in accordance with the laws of the City of Fort Lauderdale,
County of Broward, State of Florida. :
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8.15 Contractor Use of Premises: The Contractor shall confine construction equipment, the
storage of materials and equipment and the operations of workmen_ to areas permitted

by law, ordinances, permits and/or the requirements of the Contract Documents, and
shall not unreasonably encumber the premises with construction equipment or other
materials or equipment.

The Contractor shall not enter upon private property for any purpose without first
securing the permission of the property owner in writing and furnishing the Project
Manager with a copy of said permission. This requirement will be strictly enforced,
particularly with regard to such vacant properties as may be utilized for storage or
staging by the Contractor.

The Contractor shall conduct his work in such a manner as to avoid damage to
adjacent private or public property. Any damage to existing structures of work of any
kKind, including permanent reference markers or property corner markers, or the
interruption of a utility service, shall be repaired or restored promptly at no expense to
the City.

The Contractor will preserve and protect all existing vegetation such as trees, shrubs
and grass on or adjacent to the site which do not reasonably interfere with the
construction, as determined by the Project Manager. The Contractor will be
responsible for repairing or replacing any trees, shrubs, lawns and landscaping that
may be damaged due to carless operation of equipment, stockpiling of materials,
tracking of grass by equipment or other construction activity. The Contractor will be
liable for, or will be required to replace or restore at no expense to the City all
vegetation not protected or preserved as required herein that may be destroyed or

damaged.

During the progress of the work, the Contractor shall keep the premises free from -
accumulations of waste materials, rubbish and debris resulting from the Work. At the
completion of the Work, the Contractor shall remove all waste materials, rubbish and
debris from and about the premises as well as all tools, appliances, construction
equipment and machinery, and surplus materials and shall leave the site clean and
ready for occupancy by the City. The Contractor shall restore to their original condition
those portions of the site not designated for alteration by the Contract Documents at

no cost to the City.

8.16 Project Coordination: The Contractor shall provide for the complete coordination of
the construction effort. This shall include, but not necessarily be limited to,
coordination of the following:

8.16.1 Flow of material and equipment from suppliers.

8.16.2 The interrelated work with affected utility companies.

8.16.3 The interrelated work with the City where tie-ins to existing facilities are
required.

8.16.4 The effort of independent testing agencies.

8.16.5 Notice to affected property owners as may be directed by the Project Manager.

8.17 Project Record Documents and As-Builts (Record Drawings); The Contractor shall
keep one record copy of all specifications, plans addenda, modifications, shop
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drawings and samples at the site, in good order and annotated to show all changes
made during_the construction_process. - These shall-be-available—to—theProjec

8.18

8.19

. 8.20

Manager for examination and shall be delivered to the Project Manager upon
completion of the Work. Upon completion of the project and prior to final payment, an
as-built (record drawings) of the Project shall be submitted to the Project Manager.
The as-built drawings shall be signed and sealed by a Florida Registered Professional
Surveyor and Mapper, Engineer, Architect or Landscape Architect depending on the
type drawing.

Safety and Protection:

8.18.1 The Contractor shall be responsible for initiating, maintaining and supervising
all safety precautions and programs in connection with the Work. The
Contractor shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to:

8.18.1.1 All employees working on the project and other persons who may be
affected thereby. ‘

8.18.1.2 All the Work and all materials or equipment to be incorporated
therein, whether in storage on or off the site.

8.18.1.3 Other property at the site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of
construction. '

8.18.2 The Contractor shall comply with all applicable laws, ordinances, rules,
regulations and orders of any public body having jurisdiction for the safety of
persons or property or to protect them from damage, injury or loss; and shall
erect and maintain all necessary safeguards for such safety and protection.
The Contractor shall notify owners of adjacent property and utilittes when
prosecution of the Work may affect them at least seventy two {72) hours in
advance (unless otherwise required). All damage, injury or loss to any property
caused, directly or indirectly, in whole or in part by the Contractor, any
subcontractor or anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, shall be remedied by the
Contractor. The Contractor's duties and responsibilities for safety and
protection of the Work shall continue until such time as all the Work is
completed and accepted by the City.

Emergencies: In emergencies affecting the safety or protection of persons or the
Work or property at the site or adjacent thereto, the Contractor, without special
instruction or authorization from the City is obligated to act to prevent threatened
damage, injury or loss. The Contractor shall give the Project Manager prompt written
notice of any significant changes in the Work or deviations from the Contract
Documents caused thereby.

Risk of Loss: The risk of loss, injury or destruction shall be on the Contractor until
acceptance of the Work by the City. Title to the Work shall pass to the City upon
acceptance of the Work by the City.
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8.21 Environmental: The Contractor has fully inspected the Premises and agrees, except

i

as_to the presence of any asbestos, to accept the Premises-in-an—"as-is" physical

condition, without representation or warranty by the City of any kind, including, without
limitation, any and all existing environmental claims or obligations that may arise from
the presence of any “contamination” on, in or about the Premises. Further, Contractor
and all entitles claiming by, through or under the Contractor, releases and discharges
the City, from any claim, demand, or cause of action arising out of or relating to the
Contractor’s use, handling, storage, release, discharge, treatment, removal, transport,
decontamination, cleanup, disposal and/or presence of any hazardous substances
including asbestos on, under, from or about the Premises. The Contractor shall have
no liability for any pre-existing claims or “contamination” on the Premises.

The Contractor shail not use, handle, store, discharge, treat, remove, transport, or
dispose of Hazardous Substances including asbestos at, in, upon, under, to or from
the Premises until receipt of instructions from the City. As such time, a City approved
Change Order, which shall not include any profit, shall authorize the Contractor to
perform such services. '

The Contractor shall immediately deliver to the Project Manager complete copies of all
notices, demands, or other communications received by the Contractor from any
governmental or quasi-governmental authority or any insurance company or board of
fire underwriters or like or similar entities regarding in any way alleged violations or
potential violations of any Environmental Law or otherwise asserting the existence or
potential existence of any condition or activity on the Premises which is or could be
dangerous to life, limb, property, or the environment.

For other and additional consideration, the Contractor hereby agrees, at its sole cost
and expense, to indemnify and protect, defend, and hold harmless the City and its
respective employees, agents, officials, officers, representatives, contractors and
subcontractors, successors, and assigns (hereafter the “City”) from and against any
and all claims, demands, losses, damages, costs, expenses, including but not limited
to mitigation, restoration, and natural restoration expenses, liabilities, assessments,
fines, penalties charges, administrative and judicial proceedings and orders,
judgments, causes of action, in law or in equity, remedial action requirements and/or
enforcement actions of any kind (including, without limitation, attorneys’ fees and
costs) directly or indirectly arising out of or attributable to, in whole or in part, the
Contractor's use, handling, storage, release, threatened release, discharge, treatment,
removal, transport, decontamination, cleanup, disposal and/or presence of a
Hazardous Substance (excluding asbestos) on, under, from, to or about the Premises
or any other activity carried on or undertaken on or off the Premises by the Contractor
or its employees, agents or subcontractors, in connection with the use, handling,
storage, release, threatened release, discharge, treatment, mitigation, natural resource
restoration, removal, transport, decontamination, cieanup, disposal and/or presence or
any Hazardous Substance including asbestos located, transported, or present on,
undue, from, to, or about the Premises. This indemnity is intended to be operable
under 42 U.S.C. sections 9607, as amended, and any successor section.

The scope of the indemnity obligations includes, but is not limited to: (a) all
consequential damages; (b) the cost of any required or necessary repair, cleanup, or
detoxification of the applicable real estate and the preparation and implementation of
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: any closure, remedial or other required plan, including without limitation; (i) the costs of

4 removal or remedial action incurred by the United Station government or the State of
Fiorida or response costs incurred by any other person, or damages from injury to
destruction of, or loss of, natural resources, including the cost of assessing such injury,
destruction, or loss, incurred pursuant to the Comprehensive Environmental
Response, Compensation and Liability Act, as amended; (i) the clean-up costs, fines,
damages, or penalties incurred pursuant to any applicable provisions of Florida law;
and (iii) the cost and expenses of abatement, correction or cleanup, fines, damages,
responses costs, or penalties which arise from the provisions of any other statue, law,
regulation, code ordinance, or legal requirement state or federal; and (c) fiability for
personal injury or property damage arising under any statutory or common law tort
theory, including damages assessed for the maintenance of a public private nuisance,
response costs, or for the carrying on of an abnormally dangerous activity.

8.22 No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants
and agrees that in the event of any delay of construction or for any other reason or
allegation or claim, and notwithstanding the reason of the delay, reason, claim or

. allegation or who caused them or the construction delay or whether they were caused
by the City, that there will be no entitlement to Contractor to or for any direct or indirect
financial damages or losses for extended corporate overhead impact, extended project
overhead impacts, project support services, mobilization or demobilization or by
whatever other label or legal concept or theory and types of names or labels or basis
such claims may have, or any business damages or losses of whatever type or nature,
and Contractor hereby waives any right to make any such claim or claims. This
provision will have application and effect when construction delays are anticipated and
agreed upon by both the City and the Contractor.

8.23 No Liens: If any Subcontractor, supplier, laborer, or materialmen of Contractor or any
other person directly or indirectly acting for or through Contractor files or attempts to
file a mechanic’s or construction lien against the real property on which the work is
performed or any part or against any personal property or improvements or claim
against any monies due or to become due from the City to Contractor or from
Contractor to a Subcontractor, for or on account of any work, labor, services, material,
equipment, or other items furnished in connection with the Work or any Change Order,
Contractor agrees to satisfy, remove, or discharge such lien or claim at its own
expense by bond, payment, or otherwise within twenty (20) days of the filing or from
receipt of written notice from the City.

Additionally, until such time as such lien or claim is satisfied, removed or discharged
by Contractor, all monies due to Contractor, or that become due to Contractor before
the lien or claim is satisfied, removed or otherwise discharged, shall be held by City as
security for the satisfaction, removal and discharge of such lien and any expense that
may be incurred while obtaining such. If Contractor shall fail to do so, City shall have
the right, in addition to all other rights and remedies provided by this Agreement or by
law, to satisfy, remove, or discharge such lien or claim by whatever means City
chooses at the entire and sole cost and expense of Contractor which costs and
expenses shall, without limitation, include attorney’s fees, litigation costs, fees and
expenses and all court costs and assessments.
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8.24 Weather Emergencies: Upon issuance of a Hurricane Watch by the National Weather

Service, the Contractor shall_submit to the City a plan to secure_the work-area_in-the— .

event a Hurricane Warning is issued. The plan shall detail how the Contractor will
secure the Premises, equipment and materials in a manner as to prevent damage to
the Work and prevent materials and equipment from becoming a hazard to persons
and property on and around the Premises. The plan shall include a time schedule
required to accomplish the hurricane preparations and a list of emergency contacts
that will be available and in the City before, during and immediately after the storm.

Upon issuance of a Hurricane Warning by the National Weather Service, if the
Contractor has not already done so, the Contractor shall implement its hurricane

~ preparedness plan. Cost of development and implementation of the hurricane
preparedness plan shail be considered as incidental to construction. Cost of any clean
up and rework required after the storm will be considered normal construction risk
within Florida and shall not entitle the Contractor to any additional compensation.
Contractor shall be entitled to request an extension in time for completion of the Work,
in accordance with the provisions of Article 15 of this Agreement, equal to the time he
is shut down for implementation of the preparedness plan, the duration of the storm
and a reasonable period to restore the Premises.

8.25 Force Majeure: No Party shall hold the other responsible for damages or for delays in
performance caused by force majeure, acts of God, or other acts or circumstances
beyond the control of the other party or that could not have been reasonably foreseen
and prevented. For this purposes, such acts or circumstances shall include, but not be
limited to weather conditions affecting performance, floods, epidemics, war, riots,
strikes, lockouts, or other industrial disturbances, or protect demonstrations. Should
such acts or circumstances occur, the parties shall use their best efforts to overcome
the difficulties arising therefrom and to resume the Work as soon as reasonably
possible with the normal pursuit of the Work.

Inclement weather, continuous rain for less than three (3) days or the acts or
omissions of subcontractors, third-party contractors, materialmen, suppliers, or their
subcontractors, shall not be considered acts of force majeure.

No Party shall be liable for its failure to carry out its obligations under the Agreement
during a period when such Party is rendered unable by force majeure to carry out its
obligation, but the obligation of the Party or Parties relying on such force majeure shall
be suspended only during the continuance of the inability and for no longer period than
the unexpected or uncontroliable event.

The Contractor further agrees and stipulates, that its right to excuse its failure to
perform by reason of force majeure shall be conditioned upon giving written notice of
its assertion that a Force Majeure delay has commenced within 96 hours after such an
occurrence. The CONTRACTOR shall use its reasonable efforts to minimize such
delays. The CONTRACTOR shall promptly provide an estimate of the anticipated
additional time required to complete the Project.

8.26 PARTICIPATION BY DISADVANTAGED BU'SINESS ENTERPRISES IN
DEPARTMENT OF TRANSPORTATION FINANCIAL ASSISTED CONTRACTS: The
recipient shall not discriminate on the basis of race, color, national origin, or sex in the
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award and performance of any DOT-assisted contract or in the administration of its
DBE program or the requirements of 49 CFR part 26.-The recipient-shall-take-all

9.1
9.2

93

necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in
the award and administration of DOT-assisted contracts. The recipient's DBE program,
as required by 49 CFR part 26 and as approved by DOT, is incorporated by reference
in this agreement. Implementation of this program is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification to
the recipient of its failure to carry out its approved program, the Department may
impose sanctions as provided for under Part 26 and may, in appropriate cases, refer
the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

Additionally, the contractor assures that they, the sub recipient or the subcontractor
shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of
49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure by
the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the
recipient deems appropriate. (This additional language must be included in each
subcontract the prime contractor signs with a subcontractor.)

ARTICLE 9 - CITY’S RESPONSIBILITIES

The City shall fumish the data required of the City under the Contract Documents
promptly and shall make payments to the Contractor promptly after they are due as
provided in Article 7.

The City's duties in respect of providing lands and easements and providing
engineering surreys to establish reference points are set forth in the Contract

Documents.

Technical Clarifications and Interpretations:

9.3.1 The City shall issue, with reasonable promptness, such written clarifications or

- interpretations of the Contract Documents as it may determine necessary,

which shall be consistent with or reasonably inferable from the overall intent of

the Contract Documents. Should the Contractor fail to request interpretation of

questionabie items in the Contract Documents, the City shall not entertain any
excuse for failure to execute the Work in a satisfactory manner.

9.3.2 The City shall interpret and decide matters concerning performance under the
requirements of the Contract Documents, and shall make decisions on all
claims, disputes or other matters in question. Written notice of each claim,
dispute or other matter will be delivered by claimant to the other Party but in no
event later than five (5) days after the occurrence of event, and written
supporting date will be submitted to the other Party within five (5) days after
such occurrence. All written decisions of the City on any claim or dispute will be
final and binding. :
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9.4

The Contractor shall perform all Work to the reasonable satisfaction of the City in

accordance with the Contract Documents. In cases of disagreement or ambiguity, the

10.1

10.2

10.3

City shall decide all questions, difficulties, and disputes of whatever nature, which may
arise under or by reason of this Agreement or the quality, amount and value of the
Work, and the City’s decisions on all claims, questions and determination are final.

ARTICLE 10 — BONDS AND INSURANCE

Public Construction and Other Bonds: The Contractor shall furnish Public
Construction or Performance and Payment Bonds (“Bond”), each in an amount at least
equal to the Contract Price as security for the faithful performance and payment of all
the Contractor's obligations under the Contract Documents. These Bonds shall
remain in effect until at least one (1) year after the date of final payment, except as
otherwise provided by law. All Bonds shall be furnished and provided by the surety
and shall be in substantially the same form as prescribed by the Contract Documents
and be executed by such sureties as (i) are licensed to conduct business in the State
of Florida, and (ii) are named in the current list of Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies as published in Circular 570 (amended) by the Audit Staff Bureau of
Accounts, U.S. Treasury Department and (iii) otherwise meet the requirements set
forth herein that apply to sureties. All Bonds signed by an agent must be
accompanied by a certified copy of the authority to act. '

10.1.1 Performance Bond: A Corporate Surety Bond legally issued, meeting the
approval of, and running to the City in an amount not less than the Contract
Price of such improvements, conditioned that the Contractor shall maintain and
make all repairs to the improvements constructed by the Contractor at their own
expense and free of charge to the City, for the period of one (1) year after the
date of acceptance of the Work within such period by reason of any
imperfection of the material used or by reason of any defective workmanship, or
any improper, imperfect or defective preparation of the base upon which any
such improvement shall be laid.

Disqualification of Surety: If the Surety on any Bond furnished by the Contractor is
declared bankrupt or becomes insolvent or its right to do business is terminated in the
State of Florida or it ceases to meet the requirements of clauses (i) and (i) of
Paragraph 10.1, the Contractor shall within five (5) days thereafter substitute another
Bond and Surety, both of which shall be acceptable to the City.

Insurance

10.3.1  Contractor shall provide and shall require all of its sub-contractors to
provide, pay for, and maintain in force at all times during the term of the
Agreement, such insurance, including Property Insurance (Builder's Risk),
Commercial General Liability Insurance, Business Automobile Liability
Insurance, Workers’ Compensation Insurance, Employer's Liability
Insurance, and Umbrella/Excess Liability, as stated below. Such policy or
policies shall be issued by companies authorized to do business in the State
of Florida and having agents upon whom service of process may be made in
the State of Florida.
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A. ~ The City is required to be named as additional insured on the
Commercial General Liability - insurance policy.— BINDERS- ARE——

UNACCEPTABLE. The insurance coverage required shall include those
classifications, as listed in standard fiability insurance manuals, which
most nearly reflect the operations of the Contractor. Any exclusions or
provisions in the insurance maintained by the Contractor that precludes
coverage for the work contempliated in this Agreement shali be deemed
unacceptable, and shall be considered a breach of contract.

B. The Contractor shall provide the City an original Certificate of Insurance
for policies required by Article 10. All certificates shall state that the City
shall be given ten (10) days’ notice prior to expiration or cancellation of
the policy. The insurance provided shall be endorsed or amended fo
comply with this notice requirement. In the event that the insurer is
unable to accommodate, it shall be the responsibility of the Contractor to
provide the proper notice. Such notification will be in writing by
registered mail, return receipt requested and addressed to the Finance
Department. Such policies shall: (1) name the insurance company or
companies affording coverage acceptable to the City, (2) state the
effective and expiration dates of the policies, (3) include special
endorsements where necessary. Such policies provided under Article 10
shall not be affected by any other policy of insurance, which the City may
carry in its own name. ' '

C. Contractor shall as a condition precedent of this Agreement, furnish to
the City of Fort Lauderdale, c/o Project Manager, 100 N. Andrews
Avenue, Fort Lauderdale, FL 33301, Certificate(s) of Insurance upon
execution of this Agreement, which indicate that insurance coverage has
been obtained which meets the requirements as outlined below-

10.3.2 Property Insurance (Builder's Risk): N/A

10.3.3 Commercial General Liability

A. Limits of Liability: _
Bodily Injury and Property Damage - Combined Single Limit

Each Occurrence $1,000,000

Project Aggregate $1,000,000

General Aggregate $2,000,000

Personal Injury $1,000,000

Products/Completed Operations $1,000,000
B. Endorsements Required:

City of Fort Lauderdale included as an Additional Insured
Broad Form Contractual Liability
Waiver of Subrogation
Premises/Operations
Products/Completed Operations
Independent Contractors
Owners and Contractors Protective Liability
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Contractors Pollution Liability

10.3.4

A.

Business Automobile Liabilitv

Limits of Liability:

Bodily Injury and Property Damage - Combined Single Limit
All Autos used in completing the contract

Including Hired, Borrowed or Non-Owned Autos

Any One Accident $1,000,000

Endorsements Required:
Waiver of Subrogation

10.3.5 Workers' Compensation and Emplover’s Liability Insurance

10.3.6

10.3.7

Limits: Workers’ Compensation — Per Florida Statute 440
Employers’ Liability - $500,000

Any firm performing work on behalf of the City of Fort Lauderdale must
provide Workers’ Compensation insurance. Exceptions and exemptions can
only be made if they are in accordance with Florida Law.

Contractor must be in compliance with all applicable State and Federal
workers’ compensation laws, including the U.S. Longshore Harbor Workers’
Act or Jones Act. ‘

Umbrella/Excess Liability: N/A

All "insurance policies required above shall be issued by companies
authorized fo' do business under the laws of the State of Florida, with the
following qualifications:

The Contractor’s insurance must be provided by an A.M. Best’s “A-* rated or better
insurance company authorized to issue insurance policies in the State of Florida,
subject to approval by the City’s Risk Manager. Any exclusions or provisions in the
insurance maintained by the Contractor that precludes coverage for work
contempiated in this project shall be deemed unacceptable, and shall be considered
breach of contract. '

NOTE: CITY PROJECT NUMBER MUST APPEAR- ON EACH

CERTIFICATE. :

Compliance with the foregoing requirements shall not relieve the Contractor
of their liability and obligation under this section or under any other section of
this Agreement.

The Contractor shall be responsible for assuring that the insurance
certificates required in conjunction with this Section remain in force for the
duration of the Project. If insurance certificates are scheduled to expire
during the contractual period, the Contractor shall be responsible for
submitting new or renewed insurance certificates to the City at a minimum of
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thirty (30) calendar days in advance of such expiration. In the event that
expired certificates_are not replaced with new-or renewed-certificates that———

cover the contractual period, the City shall;

A Suspend the Agreement until such time as the new or renewed
certificates are received by the City.

B. The City may, at its sole discretion, terminate the Agreement for cause
and seek damages from the Contractor in conjunction with the violation
of the terms and conditions of the Agreement.

ARTICLE 11- WARRANTY AND GUARANTEE, TESTS AND INSPECTIONS,
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

11.1  Warranty: The Contractor warrants and guarantees to the City that all Work will be in
accordance with the Contract Documents and will not be defective. Prompt notice of
all defects shall be given to the Contractor. All defective work, whether or not in place,
may be rejected, corrected or accepted as provided in this Article.

11.1.1 Warranty of Title: The Contractor warrants to the City that it possesses good,
clear and marketable title to all equipment and materials provided and that there
are no pending liens, claims or encumbrances against the equipment and
materials. :

11.1.2 Warranty of Specifications: The Contractor warrants that all equipment,
materials and workmanship furnished, whether furnished by the Contractor, its
subcontractors or suppliers, will comply with the specifications, drawings and
other descriptions supplied or adopted and that all services will be performed in
a workmanlike manner.

11.1.3 Warranty of Merchantability: The Contractor warrants that any and all
equipment to be supplied pursuant to this Agreement is merchantable, free from
defects, whether patent or latent in material or workmanship, and fit for the
ordinary purposes for which it is intended.

11.2  Tests and Inspections: The Contactor shall give the Project Manager timely (minimum
of thirty six (368) hours) notice of readiness of the Work for all required inspections,
tests, or approvals.

11.2.1 If any law, ordinance, rule, regulation, code or order of any public body having
jurisdiction requires any Work (or part thereof) to specifically be inspected,
tested or approved, the Contractor shall assume full responsibility, pay all costs
in connection therewith and furnish the Project Manager the required
certificates of inspection, testing or approval. The Contractor shall also be
responsible for and shall pay all costs in connection with any inspection or
testing required in connection with the City’s acceptance of a manufacturer,
fabricator, supplier or distributor of materials or equipment submitted for
approval prior to the Contractor's purchase thereof for incorporation of the
Work.
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11.2.2 All inspections, tests or approvals other than those required by law, ordinance,

rule, regulation, code or order of any public body having jurisdiction_shall.be

——y

11.3

11.4

11.5

performed by the City or by a professional testing firm designated by the City.
The City will pay for sampling and testing if the test results are passing. The
Contractor will reimburse the City for sampling, testing, and retesting costs
associated with failing tests.

11.2.3 Neither observations by the Project Manager nor inspections, tests or approvals
by others shall relieve the Contractor from his obligations to perform the Work in
accordance with Contract Documents.

Uncovering Work: If any work that is to be inspected, tested or approved is covered
without approval or consent of the Project Manager, it must, if requested by the Project
Manager, be uncovered for observation and/or testing. Such uncovering and
replacement shall be at the Contractor's sole expense unless the Contractor has given
the Project Manager timely notice of the Contractor's intention to cover such Work and
the Project Manager has not acted with reasonable promptness in response to such

notice.

11.3.1 If the Project Manager considers it necessary or advisable that Work covered in
accordance with Paragraph 11.2.1, 11.2.2 and 11.2.3 be observed by the City
or inspected or tested by others, the Contractor at the City's request, shall
uncover, expose of otherwise make available for observation, inspection or
testing as the Project Manager may require, that portion of the Work in
question, furnishing all necessary labor, material and equipment. If it is found
that such Work is defective, the Contractor shall bear all the expenses of such
uncovering, exposure, observation, inspection and testing and of satisfactory
reconstruction, including compensation for additional professional services, and
an appropriate deductive Change Order shall be issued. [f, however, such work
is not found to be defective, the Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Time, or both, directly
attributable to such uncovering, exposure, observation, inspection testing and
reconstruction if he makes a claim therefor as provided in Articles 14 and 15.

City May Stop the Work: If the Work is defective, or the Contractor fails to supply
sufficient skilled supervisory personnel or workmen or suitable materials or equipment
or the work area is deemed unsafe, the City may order the Contractor to stop the
Work, or any portion thereof, until the cause for such order has been eliminated:

- however, this right of the City to stop the Work shall not give rise to any duty on the

part of the City to exercise this right for the benefit of the Contractor or any other party.
The City will not award any increase in Contract Price or Contract Time if the Work is
stopped due to the circumstances described herein.

Correction_or Removal of Defective Work Before Final Payment: [f required by the
Project Manager, the Contractor shall promptly, without cost to the City and as
Specified by the Project Manager, either correct any defective Work, whether or not
fabricated, installed or completed, or if the Work has been rejected by the City remove
it from the site and replace it with non-defective Work.
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11.6

One Year Correction Period After Final Payment: If within one (1) year after the date
of final acceptance, or such longer period of time as may be prescribed by law or by

1.7

12.1

the terms of any applicable special guarantee required by the Contract Documents,
any work is found to be defective, the Contractor shail promptly, without cost to the
City and in accordance with the City’s written instructions, either correct such defective
Work, or, if it has been rejected by the City, remove it from the site and replace it with
non-defective Work. '

If The Contractor does not promptly comply with the terms of such instructions or in an
emergency where delay would cause serious risk of loss or damage, the City may
have the defective Work corrected or the rejected Work removed and replaced, and all
direct and indirect costs for such removal and replacement, including compensation for
additional professional services, shall be paid by the Contractor.

Acceptance of Defective Work, Deductions: If, instead of requiring correction or
removal and replacement of defective Work, the City, at the city's sole option, prefers
to accept it, the City may do so. In such a case, if acceptance occurs prior to the
Project Manager's recommendation of final payments, a Change Order shall be issued
incorporating the necessary revisions in the Contracts Documents, including
appropriate reduction in the Contract Price; or if the acceptance occurs after such
recommendation, an appropriate amount shall be paid by the Contractor to the City.

City May Correct Defective Work: If the Contractor fails within a reasonable time after
written notice of the Project Manager to proceed to correct defective Work or to
remove and replace rejected Work as required by the Project Manager in accordance
with Paragraph 11.5, or if the Confractor fails to perform the Work in accordance with
the Contract Documents, the City may, after seven (7) days written notice to the
Contractor, correct and remedy any such deficiency. In exercising its rights under this
paragraph, the City shall proceed expeditiously. To the extent necessary to complete
corrective and remedial action, the City may exclude the Contractor from all or part of
the site, take possession of all or part of the Work, suspend the Contractor's services
related thereto and take possession of the Contractor's tools, construction equipment
and materials stored at the site or elsewhere. The Contractor shall allow the City’s
representative agents and employees such access to the site as may be necessary to
enable the City to exercise its rights under this paragraph. All direct and indirect costs
of the City in exercising such rights shall be charged against the Contractor in an
amount verified by the Project Manager, and a Change Order shall be issued
incorporating the necessary revisions in the Contract Documents and a reduction in
the Contract Price. Such direct and indirect costs shall include, in particular but
without limitation, compensation for additional professional services required and costs
of repair and replacement of work of others destroyed or damaged by correction,
removal or replacement of the Contractor's defective Work. The Contractor shall not
be allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by the City of the City's right hereunder.

ARTICLE 12 - INDEMNIFICATION

Disclaimer of Liability: The City shall not at any time, be liable for injury or damage
occurring to any person or property from any cause, whatsoever, arising out of
Contractor's construction and fulfillment of this agreement.
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12.2 Indemnification: For other, additional good valuable consideration, the receipt and
sufficiency of which is hereby acknowledged:

12.2.1 Contractor shall, at its sole cost and expense, indemnify and hold harmless the
City, its representatives, employees and elected and appointed officials from or
on account of all claims, damages, losses, liabilities and expenses, direct,
indirect or consequential including but not limited to fees and charges of
engineers, architects, attorneys, consultants and other professionals and court
costs arising out of or in consequence of the performance of this Agreement at
all trial and appellate levels. Indemnification shall specifically include but not be
limited to claims, damages, losses, liabilities and expenses arising out of or
from (a) the negligent or defective design of the project and Work of this
Agreement; (b) any act, omission or default of the Contractor, its
Subcontractors, agents, servants or employees; (c) any and all bodily injuries,
sickness, disease or death; (d) injury to or destruction of tangible property,
including any resulting loss of use; (e) other such damages, liabilities, or losses
received or sustained by any person or persons during or on account of any
operations connected with the construction of this Project including the warranty
period; (f) the use of any improper materials; (g) any construction defect
including both patent and latent defects; (h) failure to timely complete the work;
() the violation of any federal, state, county or city laws, ordinances or
regulations by Contractor, its subcontractors, agents, servants, independent
contractors or employees; (j) the breach or alleged breach by Contractor of any
term of the Agreement, inciuding the breach or alleged breach of any warranty
or guarantee.

12.2.2 Contractor agrees to indemnify, defend, save and hold harmless the City, its
officers, agents and employees, from all damages, liabilities, losses, claims,
fines and fees, and from any and all suits and actions of every name and
description that may be brought against City, its officers, agents and
employees, on account of any claims, fees, royalties, or costs for any invention
or patent and/or for the infringement of any and all copyrights or patent rights
claimed by any person, firm, or corporation.

12.2.3 Contractor shall pay all claims, losses, liens, settlements or judgments of any
nature in connection with the foregoing indemnifications including, but not
limited to, reasonable attorney’s fees and costs for trails and appeals.

12.2.41f any Subcontractor, supplier, laborer, or materialmen of Contractor or any
other person directly or indirectly acting for or through Contractor files or
attempts to file a mechanic’s or construction lien against the real property on
which the work is performed or any part or against any personal property or
improvements thereon or make a claim against any monies due or to become
due from the City to Contractor or from Contractor to a Subcontractor, for or on
account of any work, labor, services, material, equipment, or other items
furnished in connection with the Work or any change order, Contractor agrees
to satisfy, remove, or discharge such lien or claim at its own expense by bond,
payment, or otherwise within five (5) days of the filing or from receipt of written
notice from the City.
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Additionally, unit such time as such lien or claim is satisfied, removed or
discharged by Contractor, all monies due to Contractor, or that become due to

13.1

13.2

13.3

Contractor hefore the lien or claim is satisfied, removed or otherwise
discharged, shali be held by City as security for the satisfaction, removal and
discharge of such lien and any expense that may be incurred while obtaining
the discharge. If Contractor shall fail to do so, City shall have the right, in
‘addition to all other rights and remedies provided by this Agreement or by law,
to satisfy, remove, or discharge such lien or claim by whatever means City
chooses at the entire and sole cost and expense of Contractor which costs and
expenses shall, without limitation, include attorney’s fees, litigation costs, fees
and expenses and all court costs and assessments, and which shall be
deducted from any amount owing to Contractor. In the event the amount due
Contractor is- less than the amount required to satisfy Contractor’s obligation
under this, or any other article, paragraph or section of this Agreement, the
Contractor shall be liable for the deficiency due the City.

12.2.5 The Contractor and the City agree that Section 725.06(2), Florida Statutes
controls the extent and limits of the indemnification and hold harmless
provisions of this Agreement, if any, and that the parties waive any defects in
the wording of this Article that runs afoul of said statutory section.

ARTICLE 13 - CHANGES IN THE WORK

Without invalidating this Agreement, the City may, at any time or from time fo time
order additions, deletions or revisions in the Work through the issuance of Change
Orders. Upon receipt of a Change Order, the Contractor shall proceed with the Work
involved. All Work shall be executed under the applicable conditions of the Contract
Documents. If any Change Order causes an increase or decrease in the Contract
Price or an extension or shortening of the Contract Time, an equitable adjustment will
be made as provided in Article 14 or Article 15 on the basis of a claim made by either

Party.

The Project Manager may authorize minor changes in the work not involving an
adjustment in the Contract Price of the Contract Time, which are consistent with the
overall intent of the Contract Documents. Such changes must be in writing and signed
by the City and the Contractor.

If notice of any change affecting the general scope of the Work or change in the
Contract Price is required by the provisions of any Bond to be given to the Surety, it
will be the Contractor's responsibility to so notify the Surety, and the amount of each
applicable Bond shall be adjusted accordingly. The Contractor shall furnish proof of
such adjustment to the City.

ARTICLE 14 - CHANGE OF CONTRACT PRICE

Change of Contract Price, approved by City, shall be computed as follows:

14.1

Cost of the Work: The term “Cost of the Work” means the sum of all direct costs
necessarily incurred and paid by Confractor in the proper performance of the Work.
Except as otherwise may be agreed to in writing by the City, these costs shall be in
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amounts no higher than those prevailing in the City and shall include only the following
items and shall not include any of the costs itemized in Paragraph 14.2:

14.1.1 Payroll costs for employees in the direct employ of the Contractor in the
performance of the Work under schedules of job classifications agreed upon by
the City and the Contractor. Payroll costs for employees not employed full time
on the Work shall be apportioned on the basis of their time spent on the Work.
Payroll costs shall include, but not be limited to, salaries and wages plus and
cost of fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, worker's compensation, health and
retirement benefits, bonuses, sick leave, vacation and applicable holiday pay.

14.1.2 Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage, and required suppliers and field
services. All cash discounts, rebates and refunds and all returns from sale of
surplus materials and equipment shall accrue to the City, and the Contractor
shall make provisions so that they may be obtained.

14.1.3 Supplemental costs including the following:

" 14.1.31 Cost, including transportation and maintenance of all materials,
supplies, equipment, machinery, appliances, office and temporary
facilities at the site and hand tools not owned by the workers,
which are consumed in the performance of the Work.

14.1.3.2 Rentals of all construction equipment and machinery and the parts
whether rented from the Contractor or others in accordance with
rental agreements approved by the City, and the costs of
transporting, loading, unloading, installation, dismantling and
removal. The rental of any such equipment, machinery or parts
shall cease when the use is no longer necessary for the Work.

14.1.3.3 Sales, consumer, use or similar taxes related to the Work and for
which the Contractor is liable, imposed by laws and regulations.

14.1.3.4 Royalty payments and fees for permits and licenses.
14.1.3.5 The cost of utilities, fuel and sanitary facilities at the Work site.

14.1.3.6 Minor expenses such as telegrams, long distance telephone calls,
telephone service at the site, expressage and similar petty cash
items in connection with the Work.

14.1.3.7 Cost of premiums for additional bonds and insurance required
because of changes in the Work.

14.2 The Contract Price may only be increased by a Change Order when Work is modified
in accordance with Article 13 and approved by the CITY in writing. Any claim for an
increase in the Contract Price resulting from a Change Order shall be based on written
notice delivered to the Project Manager within ten (10) days of the occurrence of the
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Change Order giving rise to the claim. Notice of the amount of the claim with
supporting data shall be included in the Change Order and delivered within twenty (20)

14.3

14.4

days of such occurrence unless Project Manager allows an additional period of time to
ascertain accurate cost data. Any change in the Contract Price resulting from any such
claim shall be incorporated in the Change Order.

Not Included in the Cost of the Work: The term “cost of the Work” shall not include

any of the following:

14.3.1 Payroll costs and other compensation of the Contractor's officers executives,
principals (of partnership and sole proprietorships), general managers,
engineers, architects, estimators, attorneys, auditor, accountants, purchasing
and contracting agents, expediters, timekeepers, clerks and other personnel
employed by the Contractor whether at the site or in the Contractor's principal
or branch office for general administration of the work and not specifically
included in the agreed upon schedule of job classifications referred to in
Paragraph 14.1.1, all of which are to be considered administrative costs
covered by the Contractor’s fee.

14.3.2 Expenses of the Contractor's principal and branch offices other than the
Contractor’s office at the site.

14.3.3 Any part of the Contractor's capital expenses, including interest on the
Contractor's capital employed for the Work and charges against the Contractor

for delinquent payments.

14.3.4 Cost. of premiums for all bonds and for all insurance whether or not the
Contractor is required by the Contract Documents to purchase and maintain the

same.

14.3.5 Costs due to the negligence of the Contractor, any subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them
may be liable, including but not limited to, the correction of defective Work,
disposal of materials or equipment wrongly suppflied and making good any
damage to property.

14.3.6 Other overhead or general expense costs of any kind and the costs of any item
not specifically and expressly included in Paragraph 14.1

Basis of Compensation: The Contractor’'s compensation, allowed to the Contractor for
overhead and profit, shall be determined as follows:

14.4.1 A mutually acceptable negotiated fee:

14.4.1.1For costs incurred under Paragraphs 14.1.1 and 14.1.2, the
Contractor’s fee shall not exceed five percent (5%).

14412No fee shall be payable on the basis of costs itemized under
Paragraphs 14.1.3.1, 14.1.3.2, 14.1.3.3, 14.1.3.4, 14.1.3.5, 14.1.3.6,
14.1.3.7,14.31,143.2,14.3.3, 14.3.4, 143.5 and 14.3.6.
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14.4.1.3 The amount of credit to be allowed by the Contractor to the City for any
such change which results in a net decrease plus a deduction in the

14.5

14.6

151

15.2

Contractor's fee by an amount equal to five percent (5%) for the net
decrease.

14.4.1.4When both additions and credits are involved in any one change the
combined overhead and profit shall be figured on the basis of net
increase if any, however, not to exceed five percent (5%) of the agreed
compensation. Profit will not be paid on any Work not performed.

Cost Breakdown Required: Whenever the cost of any Work is to be determined

pursuant to this Article, the Contractor will submit in form acceptable to the City an
itemized cost breakdown fogether with supporting documentation. Whenever a
change in the Work is to be based upon mutual acceptance of a lump sum, whether
the amount is an addition, credit, or no-charge-in-cost, the Contractor shall submit an
estimate substantiated by a complete itemized breakdown:

14.5.1 The breakdown shall list gquantities and unit prices for materials, labor,
equipment and other items of cost.

14.5.2 Whenever a change involves the Contractor and one (1) or more
subcontractors and the change is an increase in the agreed compensation, the
overhead and profit percentage for the Contractor and each subcontractor shall

be itemized separately.

Time for the City to Approve Extra Work: Any Extra Work in an amount up to and not
exceeding a cumulative amount of $25,000 for a specific project can be approved by
the City Manager and shall require a written Change Order proposal to be submitted to
the Public Works Director for submittal and approval by the City Manager. Extra Work
exceeding the cumulative amount of $25,000 for a specific project must be approved
by the City Commission and a written Change Order proposal must be submitied to
the Pubiic Works Director for submittal and approval by the City Manager and City
Commission. No financial or time claim for delay to the project resulting from the
Change Order approval process outlined above under Section 14.6 will be allowed.

ARTICLE 15 - CHANGE OF THE CONTRACT TIME

The Contract Time may only be changed by a Change Order. Any claim for an
extension in the Contract Time shall be based on written notice delivered to the Project
Manager within five (5) days of the occurrence of the event giving rise to the claim.
Any change in the Contract Time resulting from any such claim shall be incorporated
in a Change Order.

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of the Contractor if a claim is made there for as provided in
Paragraph 15.1. Such delays shall include but not be limited to, acts or neglect by the
City, or to fires, floods, labor disputes, epidemics, abnormal weather conditions, or

acts of God.
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15.3

All time limits stated in the Contract Documents are of the essence. The provisions of
this Article 15 shall not exclude recovery for damages for delay by the Contractor.

15.4

16.1

16.2

Delays caused by or resulting from entities, contractors or subcontractors who are not
affiliated with the CONTRACTOR (non-affiliated Contractors) shall not give rise to a
claim by the CONTRACTOR for damages for increases in material and/or labor costs.
Such entities, contractors and subcontractors include, but are not limited to, the City's
contractors and subcontractors, Florida Power and Light Company, AT&T and Florida
East Coast Railway, LLC.

ARTICLE 16 - LIQUIDATED DAMAGES

Upon failure of the Contractor to complete the Work within the time specified for
completion, the Contractor shall pay to the City the sum of Two Hundred and Fifty
Dollars ($250.00) for each and every calendar day that the completion of the Work is
delayed beyond the time specified in this Agreement for completion, as fixed and
agreed liquidated damages and not as a penalty, so long as the delay is caused by the
Contractor. Should an act of God or the acts or omissions of the City, its agents or
representatives, in derogation to the terms of this Agreement cause the delay, the
Contractor shall not be responsible for the delay nor liquidated damages. Liquidated
damages are fixed and agreed upon between the Parties, recognizing the impossibility
of precisely ascertaining the amount of damages that wil! be sustained by the City as a
consequence of such delay and both parties desiring to obviate any question of
dispute conceming the amount of damages and the cost and effect of the failure of the
Contractor to complete the Work on time. Liquidated damages shall apply separately
to each portion of the Work for which a time of completion is given. The City shall
have the right to deduct from or retain any compensation which may be due or which
may become due and payable to the Contractor the amount of liquidated damages,
and if the amount retained by the City is insufficient to pay in full such liquidated
damages, the Contractor shall pay all liquidated damages in full. The Contractor shall
be responsible for reimbursing the City, in addition to liquidated damages or other
damages for delay, for all costs of engineering, architectural fees, and inspection and
other costs incurred in administering the construction of the Project beyond the
completion date specified or beyond an approved extension of time granted to the
Contractor whichever is later. Delays caused by or resulting from entities, contractors
or subcontractors who are not affiliated with the Contractor shall not give rise to a
claim by Contractor for damages for increase in material and/or labor costs. Such
entities, contractors and subcontractors include, but are not limited to, the CITY's
contractors and subcontractors, Florida Power and Light Company, AT&T, and Florida
East Coast Railway, LLC.

No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants
and agrees that in the event of any delay of construction or for any reason, allegation
or claim, and notwithstanding the reason of the delay, reason, claim or allegation or
who caused them or the construction delay or whether they were caused by the City,
that there will be no entitlement to Contractor to or for any direct or indirect financial
damages or losses for extended corporate overhead impact, extended project
overhead impacts, project support services, mobilization or demobilization or by
whatever other label or legal concept or theory and types of names or labels or basis
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such claims may have, or any business damages or losses of whatever type or nature,
and Contractor hereby waives any right to make any_such claim _or claims. This

17.1

17.2

17.3

provision will have application and effect when construction delays are anticipated and
agreed upon by both the City and the Contractor.

ARTICLE 17 — SUSPENSION OF WORK AND TERMINATION

City May Suspend Work: The City may, at any time and without cause, suspend the
Work or any portion of the Work for a period of not more than ninety (90) days by
notice in writing to the Contractor which shall fix the date on which Work shail be
resumed. The Contractor shall resume the Work on the date fixed. The Contractor
will be allowed an increase in the Contract Price or an extension of the Contract Time,

or both, directly attributable to any suspension, if the Contractor makes a claim as
provided in Articles 14 and 15.

City May Terminate Work: The City retains the right to terminate this Agreement, with
thirty (30) days prior written notice. Additionally, the City may also terminate this
Agreement upon 15 days' notice upon the occurrence of any one or more of the
following events: :

17.2.1 If the Contractor commences a voluntary case or a petition is filed against the
Contractor, under any chapter of the Bankruptcy Code, or if the Contractor
takes any equivalent or similar action by filing a petition or otherwise under any
other federal or state law in effect at such time relating to the bankruptcy or
insolvency.

17.2.2 If the Contractor makes a general assignment for the benefit of creditors.

17.2.3 If a trustee, receiver, custodian or agent of the Contractor is appointed under
applicable law or under Contract, whose appointment or authority to take
charge of property of the Contractor is for the purpose of enforcing a lien
against such property or for the purpose of general administration of such
property for the benefit of the Contractor's creditors.

17.2.4 If the Contractor persistently fails to perform the Work in accordance with the
Contract Documents, including but not limited to, failure to supply sufficient
skilled Workers or suitable materials or equipment or failure to adhere to the
progress schedule as same may be revised from time to time.

17.2.5 If the Contractor repeatedly fails to make prompt payments to subcontractors or
for labor, material or equipment.

17.2.6 If the Contractor repeatedly disregards proper safety procedures.
17.2.7 If the Contractor disregards any local, state or federal laws or regu!ationrs.
17.2.8 If the Contactor otherwise violates any provisions of this Agreement.

Further, the Contractor may be excluded from the Work site and the City take
possession of the Work and of all the Contractor’s tools, appliances, construction
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equipment and machinery at the site and use them without liability to the City for

trespass or conversion, incorporate in the Work all materials and equipment stored at

o

17.4

the site or for which the City has paid the Contractor but which are stored elsewhere,
and finish the Work as the City may deem expedient. In this instance, the Contractor
shall not be entitled to receive any further compensation until the Work is finished.

No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants
and agrees that in the event of any delay of construction or for any reason, allegation
or claim, and notwithstanding the reason of the delay, reason, claim or allegation or
who caused them or the construction delay or whether they were caused by the City,
that there will be no entitlement to Contractor to or for any direct or indirect financial
damages or losses for extended corporate overhead impact, extended project
overhead impacts, project support services, mobilization or demobilization or by
whatever other label or legal concept or theory and types of names or labels or basis
such claims may have, or any business damages or losses of whatever type or nature,
and Contractor hereby waives any right to make any such claim or claims. This
provision will have application and effect when construction delays are anticipated and
agreed upon by both the City and the Contractor.

If the Contractor commits a default due to its insolvency or bankfuptcy, the following
shall apply: :

17.4.1 Should this Agreement be entered into and fully executed by the parties, funds
released -and the Contractor (Debtor) files for bankruptcy, the following shall

occur:

17.4.1.1 In the event the Contactor files a voluntary petition under 11 U.S.C.
301 or 302, or an order for relief is entered under 11 U.S.C. 303, the
Contractor-shall acknowledge the extent, validity, and priority of the
lien recorded in favor of the City. The Contractor further agrees that in
the event of this default, the City shall, at its option, be entitled to seek
relief from the automatic stay pursuant fo 11 U.S.C. 362. The City
shall be entitled to relief from the automatic stay pursuantto 11 U.S.C.
362(d) (1) or (d) (2), and the Contactor agrees to waive the notice
provisions in effect pursuant to 11 U.S.C. 362 and any applicable
Local Rules of the United States Bankruptcy Court. The Contactor
acknowiedges that such waiver is done knowingly and voluntarily.

17.4.1.2 Alternatively, in the event the City does not seek stay relief, or if stay
relief is denied, the City shall be entitled to monthly adeguate
protection payments within the meaning of 11 U.S.C. 361. The
monthly adequate protection payments shall each be in an amount
determined in accordance with the Note and Mortgage executed by
the Contractor in favor of the City.

17.4.1.3 In the event the Contractor files for bankruptcy under Chapter 13 of
Title 11, United States Code in additional to the foregoing provisions,
the Contractor agrees to cure any amounts in arrears over a period
not to exceed twenty-four (24) months from the date of the
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confirmation order, and such payments shall be made in addition to
the regular monthly payments required by the Note and mortgage.

17.5

17.6

Additionally, the Contractor shall agree that the City is over secured
and, therefore, entitled to interest and attorney’s fees pursuant to 11
U.S.C. 506(b). Such fees shall be ailowed and payable as an
administrative expense. Further, in the event the Contractor has less
than five (5) years of payments remaining on the Note, the Contractor
agrees that the treatment afforded to the claim of the City under any
confirmed plan of reorganization shall provide that the remaining
payments shall be satisfied in accordance with the Note, and that the
remaining payments or claim shall not be extended or amortized over
a longer period than the time remaining under the Note.

17.4.2 Should this Agreement be entered into and fully executed by the parties, and
the funds have not been forwarded to Contractor, the following shall occur;

17.4.2.1 In the event the Contractor files a voluntary petition pursuant to 11
U.S.C. 301 or 302, or an order for relief is entered under 11 U.S.C.
303., the Contractor acknowledges that the commencement of a
bankruptcy proceeding constitutes an event of default under the terms
of this Agreement. Further, the Contractor acknowledges that this
Agreement constitutes an executor contract within the meaning of 11
U.S.C. 365. The Contractor acknowledges that this Agreement is not
capable of being assumed pursuant to 11 U.S.C. 365(c}(2), unless the
City expressly consents in writing to the assumption. In the event the
City consents to the assumption, the Contractor agrees to file a motion
to assume this Agreement within ten (10) days after receipt of written
consent from the City, regardless of whether the bankruptcy
proceeding is pending under Chapter 7, 11, or 13 of Title 11 of the
United States Code. The Contractor further acknowledges that this
Agreement is not capable of being assigned pursuant to 11 U.S.C.

365(b)(1).

Where the Contractor's service have been so terminated by the City, the termination
shall not affect any rights of the City against the Contractor then existing or which may
thereafter accrue. Any retention or payment of moneys due the Contractor by the City
will not release the Contractor from liability.

The Contractor has no right, authority or ability to terminate the Work except for the
wrongful withholding of any payments due the Contractor from the City.
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ARTICLE 18 - NOTICES

18.1 All notices required by any of the Contract Documents shall be in writing and shall be

deemed delivered upon mailing by certified mail, return receipt requested to the
following:

To the City:

City Manager

City of Fort Lauderdale

100 North Andrews Avenue
Fort Lauderdale, Florida 33301

with copy to the:

Project Manager and City Attorney
City of Fort Lauderdaie

100 North Andrews Avenue

Fort Lauderdale, Florida 33301

To the Contractor:

Tropic Fence, Inc.
1864 NW 21st Street
Pompano Beach, FL 33069

ARTICLE 19 — LIMITATION OF LIABILITY

19.1 The City desires to enter into this Agreement only if in so doing the City can place a
limit on the City’s liability for any cause of action arising out of this Agreement, so that
the City’s liability for any breach never exceeds the sum of $1,000. For other good
and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Contractor expresses its willingness to enter into this Agreement
with the knowledge that the Contractor's recovery from the City to any action or claim
arising from the Agreement is limited to a maximum amount of $1,000, which amount
shall be reduced by the amount actually paid by the City to the Contractor pursuant to
this Agreement, for any action or claim arising out of this Agreement Nothing
contained in this paragraph or elsewhere in this Agreement is in any way intended
either to be a waiver of the limitation placed upon the City’s liability as set forth in
Section 768.28, Florida Statutes, or to extend the City’s liability beyond the limits
established in said Section 768.28; and no claim or award against the City shall
include attorney’s fees, investigative costs, expert fees, suit costs or pre-judgment
interest.

19.2 No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants
~and agrees that in the event of any delay of construction or for any reason, ailegation
or claim, and notwithstanding the reason of the delay, reason, claim or allegation or
who caused them or the construction delay or whether they were caused by the City,
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that there will be no entittement to Contractor to or for any direct or indirect financial
damages or losses for extended corporate overhead impact, extended project

20.1

211

21.2

21.3

21.4

overhead impacts, project support services, mobilization or demobilization or by
whatever other label or legal concept or theory and types of names or labels or basis
such claims may have, or any business damages or losses of whatever type or nature,
and Contractor hereby waives any right to make any such claim or claims. This
provision will have application and effect when construction delays are anticipated and
agreed upon by both the City and the Contractor.

ARTICLE 20 —~ GOVERNING LAW

This Agreement shall be governed by the laws of the State of Florida. Both Parties
agree that the courts of the State of Florida shall have jurisdiction of any claim arising

in connection with this Agreement. Venue for any claim, objection or
dispute arising out of this Agreement shall be in Broward County, Fiorida.

ARTICLE 21 —~ MISCELLANEOUS

The duties and obligations imposed by this Agreement and the rights and remedies
available to the parties and, in particular but without limitation, the warranties,
guaranties and obligations imposed upon the Contractor and all of the rights and
remedies available to the City, are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by laws or regulations, by special warranty or
guarantee or by other provisions of the Contract Documents, and the provisions of this
Paragraph will be as effective as if repeated specifically in the Contract Documents,
and the provisions of this Paragraph will survive final payment and termination or
completion of this Agreement.

The Contractor shall not assign or transfer this Agreement or its rights, title or
interests. The obligations undertaken by the Contractor pursuant to this Agreement
shall not be delegated or assigned to any other person or firm. Violation of the terms
of this Paragraph shall constitute a material breach of Agreement by the Contractor
and the City any, at its discretion, cancel this Agreement and all rights, title and

-interest of the Contractor which shall immediately cease and terminate.

The Contractor and its employees, volunteers and agents shall be and remain an
independent contractors and not agents or employees of the City with respect to all of
the acts and services performed by and under the terms of this Agreement. This
Agreement shall not in any way be constructed to create a partnership, association or
any other kind of joint undertaking or venture between the Parties.

The City reserves the right to audit the records of the Contractor relating in any way to
the Work to be performed pursuant to this Agreement at any time during the
performance and term of this Agreement and for a period of three (3) years after
completion and acceptance by the City. If required by the City, the Contractor agrees
to submit to an audit by an independent certified public accountant selected by the
City. The Contractor shall allow the City to inspect, examine and review the records of
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the Contractor at any and all times during normal business hours during the term of
this Agreement.

215

21.6

The remedies expressly provided in this Agreement to the City shall not be deemed to
be exclusive but shall be cumulative and in addition to all other remedies in favor of
the City now or later existing at law or in equity.

Should any part, term or provisions of this Agreement be decided by the courts to be

invalid, illegal or in conflict with any state or federal law, the validity of the remaining
portion or provision shall not be affected.
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Bid No. 243-11311
PROJECT11924
STRANAHAN PARK FENCING

TO THE COMMISSION OF THE CITY OF
FORT LAUDERDALE, FLORIDA

Gentlemen:

The undersigned bidder proposed to furnish all labor, tools, material and supplies, and to sustain all
the expense incurred in doing the work set forth below that may be awarded the undersigned by the
City of Fort Lauderdale, Florida, through its proper officers, and to do the same strictly in accordance
with the plans and contract documents on file in the Public Works Department of Fort Lauderdale,
which are referred to below and made a part herecf, at the following unit prices, to-wit:

ITEM 1.

ITEM 2:

Furnish all materials, labor, and equipment to remove and
dispose existing wood fence, split rail fence, and plastic
bollards as indicated on the construction drawings.

LUMP SUM:

Furnish all materials, labor, and equipment to supply and
install aluminum fence and gates as indicated on the

construction drawings.

This item includes removal of vegetation and/or landscape
material as necessary for fence installation.

This item inciudes regrading and finishing area as indicated
on the construction drawings.

This item includes ail fence and gate components, hardware,
concrete footings, and all appurtenances and miscelianeous
items as necessary for a compiete installation.

This item includes all signed and sealed drawings and
structural calculations as required for obtaining Building
Department permit.

LUMP SUM:

C-34(a)

$800.00

$64,992.00




ITEM 3:

Furnish all materials, [abor, and equipment to supply and
install lightning protection system as indicated on the
drawings and specifications.

LUMP SUM:

Permit fee allowance to reimburse the contractor for City
building permit. Fee reimbursement must be substantiated

by receipts.

ALLOWANCE:

Mobilization (move-in and move-out) of equipment and
manpower, demolition, insurance, bond cost, and other fixed
costs, including traffic maintenance.

ALLOWANCE:

TOTAL BID:

Eighty Six Thousand, Nine Hundred and Four Dollars

$17,512.00

$1,200.00

$2,400.00

$86,904.00
(FIGURES)

(TOTAL WRITTEN DOLLAR AMOUNT)

The City of Fort Lauderdale reserves the right to waive any informality in_any bid and to reject any or
all bids. The City of Fort Lauderdale reserves the right to reduce or delete any of the above items.

At time of award of contract, the City reserves the right to set a maximum dollar limit that may

be expended on this project.

Contract quantities of any or all items may be increased,

reduced, or eliminated to adjust the contract amount to coincide with the amount of work
necessary or to bring the contract value to within the established limit. All quantities are
estimated and the City reserves the right fo increase, reduce, or eliminate the contract

quantities in any amount.

C-34(b)



CONTRACT TIME

- 1.1 The Contractor recognizes that TIME 1S OF THE ESSENCE. The Work shall ,
commence within 5 calendar days of the date of the Notice to Proceed.

12  The Work shall be Substantially Completed within 60 calendar days after the date
when the Contract Time commences to run as provided in the Notice to Proceed.

1.3  The Work shall be finally completed on the Final Compietion Date and ready for final
payment in accordance with this Agreement within 74 calendar days after the date
when the Contract Time commences to run as provided in the Notice to Proceed.

Rev. 7/10/2013

C-34(c)




IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as follows )

WITNESSES:
/ﬁfdﬁ// O/ —
L\,“qurei)‘ [?’ ﬁ
(Witmess print/type name)
“’7‘%§;i;535L(’x77{ (a;jzi::>
one

(Witness prlnt/type na‘ne}

{Corporate Seal)

/s
%,

Wity

N\
S,

{Corporate Seal)

CONTRACTOR:

Tropic Fence, Inc.

CINA NESPOLI

ignatur7()‘ \
PRESIDENT

(Print Ndme and Title)

/)

(Slgnature) STEVE NESPOLJ

VICEPRESIDENT T> et_rc}QIj

(Print/type name)

CITY:

City of Fort Lauderdale, a municipal
corporation of the State of Florida

Pl —

LEE R. FELDMAN, City Manager

ATTEST:

ool £ QW

jJONDA K. JOSEPH, c,w(, Clerk

t Citﬁttorney




ACKNOWLEDGEMENT OF CONTRACTOR

STATE OF: FLagipa

COUNTY OF: _ I2RO4sARY

The foregoing instrument was acknowledged before me this / L[ day of re [)r‘ va r >/ ,
20_L4 ,byGtM. Nespoc 1 and S#cui Nf%puhh ,
as PJ‘C’—SI' ben T and_ Vice Preside iil/éﬂcli‘t/{‘fu‘y , respectively,
of _[RVPie FENCE T e e Froninga

corporation, on behalf of the corporation, who ism perscnally known to me or |:| has produced

as identification.

(SEAL}) : 7 % %\_/\7%2(_{4

Notary Rublic, State of I
(Signature of Notary taking Acknowledgement)

MY COMMISSION # CE 867618
EXPIAES: February 15, 2017

" Bonded Thett Nctary Public Undenweiters

Name of Notary Typed, Printed or Stamped

My Commission Expires:

Commission Number

< ~Rb



This is the front page of the performance/payment bond issued in compliance with

Surety Name:

Bond Number:

Contractor Name:

Owner Name:

Project Number:

Project Description:

Florida Statute Chapter 255.05

The Guarantee Company of North America USA
1 Town Square

Southfield, MI 48076

866-328-0567

80092139

Tropic Fence Inc.

1864 N.W. 21st Street
Pompano Beach, FL. 33069
954-978-1250

City of Fort Lauderdale
100 N. Andrews Avenue

Fort Lauderdale, Florida 33301
054-828-5772

11924

Stranahan Park Fencing

Project Address: 10 E. Broward Boulevard
Fort Lauderdale, FL 33301
Legal Description of Property: Stranahan Park Fencing

This is the front page of the bond. All other pages are subsequent regardless of the

pre-printed numbers.



.+ DBondNo. 80092139

. 'SURETY BOND'
IN COMPLIANCE WITH AND INCORPORATING THE PROVISIONS OF SECTION 255.05, FLORIDA STATUTES

THIS IS A SURETY BOND given by Tropic Fence, Inc. the “Contractor”

as principai, referred fo in this Bond as “Contractor”
‘Surety,” and they represent by this instrument that they are bound to the CITY OF FORT_LAUDERDALE, a
municipal corporation of the State of Florida (“City"), in the sum of $86,904.00

(Eighty-Six Thousand, Nine Hundred and Four and 00/100 Dollars)

- for the payment of which, fo be made to the City of Fort Lauderdale, Florida, they jointly and severally, bind
themselves and each of their heirs, executors, administrators, successors and assigns.

. Owner Name: CITY OF FORT LAUDERDALE
a municipal corporation of the State of Florida

Owner Address and Telephone: City Hall, Office of City Engineer
100 N. Andrews Avenue
Fort Lauderdale, Florida 33301
(954) 828-5772

Bond No.: ' 80092139

Contractor Name, Address, Telephone: Tropic Fence, Inc.
1864 NW 21st Street
Pompano Beach, FL 33069

(954) 978-1250

Surety Company, Address, Telephone The Guarantee Company of North America
1 Town Square, Suite 1470
Southfield, Ml 48076
866-328-0567

City Project No.: 11924
Name of Project: Stranahan Park Fencing
Project Location: 10 E. Broward Boulevard

Fort Lauderdale, FL 33301

Legal Description and Street Address

Description of Work The work includes, but s not limited to, the removal of existing wood
fence, followed by the delivery and installation of aluminum decorative
fence and gates.

“Contractor” is bound by an instrument in writing dated the _4_"‘_ day of February, 2014, by which
Contractor has contracted with the City of Fort Lauderdale, Florida, to furnish labor, tools, and materials for the
Project referenced and described above, together with all work incidental thereto, as fully set out in the pians,
specifications and details on file in the Office of the City Engineer of the City.

Notice required by Section 255.05(6), Florida Statutes: “This bond is given to comply with Section 255.05
Florida Statutes, and any action instituted by a claimant under this bond for payment must be in accordance with
the notice and time limitation provisions in Section 255.05(2), Florida Statutes.”

The condition of the above obligation is such that if the above bound “Contractor,” or its successor or
assigns shall in good faith and in good, sufficient, substantial and workmanlike manner, perform the work and
comply with the conditions of the contract, including payment of penalties, in strict accordance with the terms and
provisions stipulated in it and shall indemnify and hold harmless the City against and for payments of any and all
damages that may happen to persons or property by reason of excavations, embankments, obstructions and all
other work in streets, alleys or places in connection with the work, or arising out of any act, neglect or omission of



The Guarantee Company of North America USA
POWER OF ATTORN EY

KNOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA, a corporation organized and existing under the
laws of the State of Michigan, having its principal office in Southfield, Michigan, does hereby constitute and appoint

Gerald J. Arch, James F. Murphy, Marcus Lee Stevens, Michael A. Holmes
Brown & Brown of Florida, inc. ~ Ft. Lauderdale

its true and lawful atterney(s}-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of
indemnity and other writings oblfgatory in the nature thereof, which are or may be ailowed, required ¢r permitted by law, statute, rule, regulation, contract

or otherwise.

The execution of such instrument(s) in pursuance of these presents, shall be as binding upon THE GUARANTEE COMPANY OF NORTH AMERICA
USA as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly efected offlcers at the

principal office.

The Power of Attorney is executed and may be certified so, and may be revoked, pursuant to and by authority of Article 1X, Sectlon 9.03 of the By-Laws
adepted by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERIGA USA at a meeting held on the 31% day of December, 2003,

The President, or any Vice President, acting with any Secretary or Assistant Secretary, shall have power and authority:

1. To appoint Attorney(s)-in-fact, and to authorize them to execute on behaif of the Company, and attach the Seal of the Company thereto, honds
and undertakings, contracts of indemnity and other writings obligatery in the nature thereof; and

2. Tareveke, at any time, any such Attorney-in-fact and revoke the authority given, except as provided below

3. In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and authority hereby given
to the Attoemney-in-Fact includes any and ail consents for the release of retained percentages andfor final estimates on engineering and
construction contracts required by the State of Florida Depariment of Transportation. [t is fully understood that consenting to the State of
Florida Department of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety
company of any of its cbligations under its bond.

4. In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given to
the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner —
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directors of the Company adopted at a meeting
duly called and held on the 6th day of December 2011, of which the following is a true excerpt:

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any Power of Attorney or certification
thereof authorizing the execution and delivery of any bond, undertaking, contracts of indemnity and other writings obligatory in the nature thereof, and
such signature and seal when 50 used shall have the same force and effect as though manually affixed.

IN WITNESS WHEREQF, THE GUARANTEE COMPANY OF NORTH AMERICA USA has caused this instrument to be signed and
its corporate seal to be affixed by its authorized officer, this 23rd day of February, 2012.

THE GUARANTEE COMPANY OF NORTH AMERICA USA

STATE OF MICHIGAN Stephen C. Ruschak, Vice President Randall Musselman, Secretary
County of Oakland

On this 23rd day of February, 2012 before me came the individuals who executed the preceding instrument, to me personally known, and being by me
duly swomn, said that each is the herein described and authorized officer of The Guarantee Company of North America USA; that the seal affixed to said
instrument is the Corporate Seal of said Company, that the Corperate Seal and each signature were duly affixed by order of the Board of Directors of

Cynthia A. Takai IN WITNESS WHEREQF, | hiave hereunto set my hand at The Guarantee
Notary Public, State of Michigan Company of North America USA offices the day and year above written.

County of Qakfand

My Commission Expires February 27, 2018 (% ; W ﬂ, f 2 é v e

Acting in Cakfand County

t, Randall Musselman, Secretary of THE GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby certify that the above and foregoing is a frue
and correct copy of a Power of Attorney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA, which is still in full force and effect.

IN WITNESS WHEREQF, | have thereunto set my hand and attached the seal of said Company this 25th day of February

Randall Musselman, Secretary

’GUARANTEH — — ' Southfield, Michigan

2014,
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CERTIFICATE OF LIABILITY INSURANCE

TROPH2

OP ID: SN

DATE {MM/DD/YYYY)

02/1314

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.—THIS CERTIFICATE-QOF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HQLDER.

IMPORTANT: If the certlficate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may requiro an endorsement. A statement on this certificate does not confer rights to the
certificate holder In Heu of such endorsement(s).

PRODUCER
Brown & Brown of Florida, Inc
Suite 400

1401 Forum Way

West Palm Beach, FL 33401

561-686-2266| Na

561-686-2313

CONTAGT
ME:

PHONE
(A/C, No, Ext):

561-656-2266

[TBE ver. 561-686-2313

AC,
E-MAIL
ADDRESS:

Mike Vega INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Southern-Owners Insurance Co+ 10190
INSURED Tropic Fence, Inc. msurer 5 : American States Insurance Co.+ 19704
Steve Nespoli * FFVA Mutual | ¢
1864 NW 21st St INSURERC : utual Insurance Co+ 10385
Pompano Beach, FL 33069 iNnsurer p : Federal Insurance Company+
surer E : Covington Specialty Ing Co+
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQO WHICH THIS
CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[NeR TYPE OF INSURANCE o POLICY NUMBER RO ) (MR Y: Lmits
| GENERAL LIABILITY EAGH DCCURRENGE $ 1,000,00
A | X covmereiaL GENERAL LABILITY X 0923827272297413 0812113 | 08121114 | pRNREC T ey | 300,000
| cLams-mace E’ OCCUR MED EXP (Any one person) | § 10,000
| X |PD Ded $500/Claim PERSONAL & ADVINJURY | § 1,000,000}
L GENERAL AGGREGATE 5 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGS | $ 2,000,000
[ ] powey [ X izoid [ iec _ 5
| AUTOMOBILE LIABILITY D P NGLELIMT ] ¢ 1,000,000
B L ANY AUTO 01CI7151631 08/2113 | 08/21/44 | BODILY INJURY (Perperson) | §
|| AlkggmER Egigg:;i‘; BODILY INJURY (Per accident)| §
| X | HIRED AUTOS AUTOS PROPERTY DAMAGE s
$
| X | umereLcaiae | X | ocour EACH CCCURRENCE $ 4,000,000
A EXCESS LIAB CLAIMS-MADE 4812389000 08721113 | 08/21/14 | rccrecare : 4,000,000
pep | X | ReTenTiONS 6,000 s
WORKERS COMPENSATION X [JAESTATY: OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
C | ANY PROPRIETORPARTNER/EXECUTIVE WC84000226342013A 08/2118 | 08/21M4 | L EacHACCIDENT $ 500,000
OFFICER/MEMBER EXCLUDED? |E NIA !
{Mandatary In NH) STATE: FL E.L. DISEASE - EA EMPLOYEE] § 500,000
If yes, describe under
DESCRIFTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 500,000
D [Rented/Leased Equi 45464893 08/21M3 08/21M14 150,000 Ded $1,000

DESCRIPTION OF OPERATIONS ! LOCATIONS / VEHICLES {Attach ACORD 101, AddItional Remarks Schedule, if more spaca Is required)
|Project #: 11924 Bid #: 243-11311 - Stranahan Park Fencing

City of Ft. Lauderdale are named Additional insured with respects to
General Liability as required by written contract.

CERTIFICATE HOLDER

CANCELLATION

City of Ft. Lauderdale
Procurement Department
100 N Andrews Ave

Ft. Lauderdale, FL 33301

FTLAUD2

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN

AGCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATWE

IRy B

ACORD 25 {2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



	Strahanan Park Fencing - Tropic Fence - 11924 EXECUTED CONTRACT.3-4-14.pdf
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	P11924.Front End.1022013
	CITY OF FORT LAUDERDALE
	CONTRACT AND SPECIFICATIONS PACKAGE
	PROJECT NO. 11924

	STRANAHAN PARK FENCING
	LOUIS LAFAURIE
	PROJECT ENGINEER
	1.5    Workers’ Compensation and Employer’s Liability Insurance
	Bid No. 243-11311

	LOCAL BUSINESS PREFERENCE CERTIFICATION STATEMENT
	10.3.5    Workers’ Compensation and Employer’s Liability Insurance

	3.3. City employees may not contract with the City through any corporation or business entity in which they or their immediate family members hold a controlling financial interest (e.g. ownership of five (5) percent or more). 

	011000 - SUMMARY
	SECTION 3T011000
	2TSUMMARY
	END OF SECTION 011000

	012100 - ALLOWANCES
	012500 - SUBSTITUTION PROCEDURES
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. Section includes administrative and procedural requirements for substitutions.

	1.3 DEFINITIONS
	A. Substitutions:  Changes in products, materials, equipment, and methods of construction from those required by the Contract Documents and proposed by Contractor.
	1. Substitutions for Cause:  Changes proposed by Contractor that are required due to changed Project conditions, such as unavailability of product, regulatory changes, or unavailability of required warranty terms.
	2. Substitutions for Convenience:  Changes proposed by Contractor or City that are not required in order to meet other Project requirements but may offer advantage to Contractor or City.


	1.4 ACTION SUBMITTALS
	A. Substitution Requests:  Submit three copies of each request for consideration.  Identify product or fabrication or installation method to be replaced.  Include Specification Section number and title and Drawing numbers and titles.
	1. Substitution Request Form:  Use facsimile of form provided by Construction Manager.
	2. Documentation:  Show compliance with requirements for substitutions and the following, as applicable:
	a. Statement indicating why specified product or fabrication or installation cannot be provided, if applicable.
	b. Coordination information, including a list of changes or modifications needed to other parts of the Work and to construction performed by Owner and separate contractors, that will be necessary to accommodate proposed substitution.
	c. Detailed comparison of significant qualities of proposed substitution with those of the Work specified.  Include annotated copy of applicable specification section.  Significant qualities may include attributes such as performance, weight, size, durabil
	d. Product Data, including drawings and descriptions of products and fabrication and installation procedures.
	e. Samples, where applicable or requested.
	f. Certificates and qualification data, where applicable or requested.
	g. List of similar installations for completed projects with project names and addresses and names and addresses of architects, engineers, and owners.
	h. Material test reports from a qualified testing agency indicating and interpreting test results for compliance with requirements indicated.
	i. Research reports evidencing compliance with Florida Building Code in effect for Project.
	j. Detailed comparison of Contractor's construction schedule using proposed substitution with products specified for the Work, including effect on the overall Contract Time.  If specified product or method of construction cannot be provided within the Cont�
	k. Cost information, including a proposal of change, if any, in the Contract Sum.
	l. Contractor's certification that proposed substitution complies with requirements in the Contract Documents except as indicated in substitution request, is compatible with related materials, and is appropriate for applications indicated.
	m. Contractor's waiver of rights to additional payment or time that may subsequently become necessary because of failure of proposed substitution to produce indicated results.

	3. Engineer's Action:  If necessary, Engineer will request additional information or documentation for evaluation within 10 days of receipt of a request for substitution.  Engineer will notify Contractor through Construction Manager of acceptance or reject�
	a. Forms of Acceptance:  Change Order, Construction Change Directive, or Engineer's Supplemental Instructions for minor changes in the Work.
	b. Use product specified if Engineer does not issue a decision on use of a proposed substitution within time allocated.



	1.5 QUALITY ASSURANCE
	A. Compatibility of Substitutions:  Investigate and document compatibility of proposed substitution with related products and materials.  Engage qualified testing agency to perform compatibility tests recommended by manufacturers.

	1.6 PROCEDURES
	A. Coordination:  Modify or adjust affected work as necessary to integrate work of the approved substitutions.


	PART 2 -  PRODUCTS
	2.1 SUBSTITUTIONS
	A. Substitutions for Cause:  Submit requests for substitution immediately upon discovery of need for change, but not later than 15 days prior to time required for preparation and review of related submittals.
	1. Conditions:  Engineer will consider Contractor's request for substitution when the following conditions are satisfied.  If the following conditions are not satisfied, Engineer will return requests without action, except to record noncompliance with thes�
	a. Requested substitution is consistent with the Contract Documents and will produce indicated results.
	b. Substitution request is fully documented and properly submitted.
	c. Requested substitution will not adversely affect Contractor's construction schedule.
	d. Requested substitution has received necessary approvals of authorities having jurisdiction.
	e. Requested substitution is compatible with other portions of the Work.
	f. Requested substitution has been coordinated with other portions of the Work.
	g. Requested substitution provides specified warranty.
	h. If requested substitution involves more than one contractor, requested substitution has been coordinated with other portions of the Work, is uniform and consistent, is compatible with other products, and is acceptable to all contractors involved.


	B. Substitutions for Convenience:  Engineer will consider requests for substitution if received within 30 days after the Notice of Award.  Requests received after that time will not be considered.
	1. Conditions:  Engineer will consider Contractor's request for substitution when the following conditions are satisfied.  If the following conditions are not satisfied, Engineer will return requests without action, except to record noncompliance with thes�
	a. Requested substitution offers Owner a substantial advantage in cost, time, energy conservation, or other considerations, after deducting additional responsibilities Owner must assume.  Owner's additional responsibilities may include compensation to Arch�
	b. Requested substitution does not require extensive revisions to the Contract Documents.
	c. Requested substitution is consistent with the Contract Documents and will produce indicated results.
	d. Substitution request is fully documented and properly submitted.
	e. Requested substitution will not adversely affect Contractor's construction schedule.
	f. Requested substitution has received necessary approvals of authorities having jurisdiction.
	g. Requested substitution is compatible with other portions of the Work.
	h. Requested substitution has been coordinated with other portions of the Work.
	i. Requested substitution provides specified warranty.
	j. If requested substitution involves more than one contractor, requested substitution has been coordinated with other portions of the Work, is uniform and consistent, is compatible with other products, and is acceptable to all contractors involved.




	PART 3 -  EXECUTION (Not Used)

	012600 - CONTRACT MODIFICATION PROCEDURES
	012900 - PAYMENT PROCEDURES
	013100 - PROJECT MANAGEMENT AND COORDINATION
	013200 - CONSTRUCTION PROGRESS DOCUMENTATION
	013233 - PHOTOGRAPHIC DOCUMENTATION
	013300 - SUBMITTAL PROCEDURES
	014000 - QUALITY REQUIREMENTS
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. This Section includes administrative and procedural requirements for quality assurance and quality control.
	B. Testing and inspecting services are required to verify compliance with requirements specified or indicated.  These services do not relieve Contractor of responsibility for compliance with the Contract Document requirements.
	1. Specific quality-assurance and -control requirements for individual construction activities are specified in the Sections that specify those activities.  Requirements in those Sections may also cover production of standard products.
	2. Specified tests, inspections, and related actions do not limit Contractor's other quality-assurance and -control procedures that facilitate compliance with the Contract Document requirements.
	3. Requirements for Contractor to provide quality-assurance and -control services required by Engineer, City, Construction Manager, or authorities having jurisdiction are not limited by provisions of this Section.

	C. Related Sections include the following:
	1. Division 01 Section “Construction Progress Documentation” for developing a schedule of required tests and inspections.
	2. Divisions 02 through 33 Sections for specific test and inspection requirements.


	1.3 DEFINITIONS
	A. Quality-Assurance Services:  Activities, actions, and procedures performed before and during execution of the Work to guard against defects and deficiencies and substantiate that proposed construction will comply with requirements.
	B. Quality-Control Services:  Tests, inspections, procedures, and related actions during and after execution of the Work to evaluate that actual products incorporated into the Work and completed construction comply with requirements.  Services do not inclu
	C. Product Testing:  Tests and inspections that are performed by an NRTL, an NVLAP, or a testing agency qualified to conduct product testing and acceptable to authorities having jurisdiction, to establish product performance and compliance with specified r
	D. Field Quality-Control Testing:  Tests and inspections that are performed on-site for installation of the Work and for completed Work.
	E. Testing Agency:  An entity engaged to perform specific tests, inspections, or both.  Testing laboratory shall mean the same as testing agency.
	F. Installer/Applicator/Erector:  Contractor or another entity engaged by Contractor as an employee, Subcontractor, or Sub-subcontractor, to perform a particular construction operation, including installation, erection, application, and similar operations.�
	1. Use of trade-specific terminology in referring to a trade or entity does not require that certain construction activities be performed by accredited or unionized individuals, or that requirements specified apply exclusively to specific trade(s).

	G. Experienced:  When used with an entity, "experienced" means having successfully completed a minimum of five previous projects similar in size and scope to this Project; being familiar with special requirements indicated; and having complied with require�

	1.4 CONFLICTING REQUIREMENTS
	A. General:  If compliance with two or more standards is specified and the standards establish different or conflicting requirements for minimum quantities or quality levels, comply with the most stringent requirement.  Refer uncertainties and requirements�
	B. Minimum Quantity or Quality Levels:  The quantity or quality level shown or specified shall be the minimum provided or performed.  The actual installation may comply exactly with the minimum quantity or quality specified, or it may exceed the minimum wi�

	1.5 SUBMITTALS
	A. Qualification Data: For testing agencies specified in "Quality Assurance" Article to demonstrate their capabilities and experience.  Include proof of qualifications in the form of a recent report on the inspection of the testing agency by a recognized a�
	B. Schedule of Tests and Inspections:  Prepare in tabular form and include the following:
	1. Specification Section number and title.
	2. Entity responsible for performing tests and inspections.
	3. Description of test and inspection.
	4. Identification of applicable standards.
	5. Identification of test and inspection methods.
	6. Number of tests and inspections required.
	7. Time schedule or time span for tests and inspections.
	8. Requirements for obtaining samples.
	9. Unique characteristics of each quality-control service.

	C. Reports:  Prepare and submit certified written reports that include the following:
	1. Date of issue.
	2. Project title and number.
	3. Name, address, and telephone number of testing agency.
	4. Dates and locations of samples and tests or inspections.
	5. Names of individuals making tests and inspections.
	6. Description of the Work and test and inspection method.
	7. Identification of product and Specification Section.
	8. Complete test or inspection data.
	9. Test and inspection results and an interpretation of test results.
	10. Record of temperature and weather conditions at time of sample taking and testing and inspecting.
	11. Comments or professional opinion on whether tested or inspected Work complies with the Contract Document requirements.
	12. Name and signature of laboratory inspector.
	13. Recommendations on retesting and reinspecting.
	14. Other required items indicated in individual Specification Sections.

	D. Permits, Licenses, and Certificates:  For City's records, submit copies of permits, licenses, certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee payments, judgments, correspondence, records, and similar d�

	1.6 QUALITY ASSURANCE
	A. General:  Qualifications paragraphs in this article establish the minimum qualification levels required; individual Specification Sections specify additional requirements.
	B. Manufacturer Qualifications:  A firm experienced in manufacturing products or systems similar to those indicated for this Project and with a record of successful in-service performance, as well as sufficient production capacity to produce required units�
	C. Fabricator Qualifications:  A firm experienced in producing products similar to those indicated for this Project and with a record of successful in-service performance, as well as sufficient production capacity to produce required units.
	D. Installer Qualifications:  A firm or individual experienced in installing, erecting, or assembling work similar in material, design, and extent to that indicated for this Project, whose work has resulted in construction with a record of successful in-se�

	1.7 QUALITY CONTROL
	A. City Responsibilities:  Where quality-control services are indicated as City's responsibility, City will engage a qualified testing agency to perform these services.
	1. The City Engineer or his authorized agent will direct all field testing. Unless otherwise specifically stated in the plans or specifications, all laboratory expenses will be paid by the City of Fort Lauderdale.  The contractor shall give to City timely �
	3. Costs for retesting and reinspecting construction that replaces or is necessitated by work that failed to comply with the Contract Documents will be charged to Contractor.

	B. Tests and inspections not explicitly assigned to City are Contractor's responsibility. Unless otherwise indicated, provide quality-control services specified and those required by authorities having jurisdiction.  Perform quality-control services requir�
	1. Where services are indicated as Contractor's responsibility, engage a qualified testing agency to perform these quality-control services.
	a. Contractor shall not employ same entity engaged by City, unless agreed to in writing by Owner.

	2. Notify testing agencies at least 24 hours in advance of time when Work that requires testing or inspecting will be performed.
	3. Where quality-control services are indicated as Contractor's responsibility, submit a certified written report, in duplicate, of each quality-control service.
	4. Testing and inspecting requested by Contractor and not required by the Contract Documents are Contractor's responsibility.
	5. Submit additional copies of each written report directly to authorities having jurisdiction, when they so direct.

	C. Retesting/Reinspecting:  Regardless of whether original tests or inspections were Contractor's responsibility, provide quality-control services, including retesting and reinspecting, for construction that replaced Work that failed to comply with the Con�
	D. Testing Agency Responsibilities:  Cooperate with City and Contractor in performance of duties.  Provide qualified personnel to perform required tests and inspections.
	1. Notify City and Contractor promptly of irregularities or deficiencies observed in the Work during performance of its services.
	2. Determine the location from which test samples will be taken and in which in-situ tests are conducted.
	3. Conduct and interpret tests and inspections and state in each report whether tested and inspected work complies with or deviates from requirements.
	4. Submit a certified written report, in duplicate, of each test, inspection, and similar quality-control service through Contractor.
	5. Do not release, revoke, alter, or increase the Contract Document requirements or approve or accept any portion of the Work.
	6. Do not perform any duties of Contractor.

	E. Associated Services:  Cooperate with agencies performing required tests, inspections, and similar quality-control services, and provide reasonable auxiliary services as requested.  Notify agency sufficiently in advance of operations to permit assignment�
	1. Access to the Work.
	2. Incidental labor and facilities necessary to facilitate tests and inspections.
	3. Adequate quantities of representative samples of materials that require testing and inspecting.  Assist agency in obtaining samples.
	4. Facilities for storage and field curing of test samples.
	5. Delivery of samples to testing agencies.
	6. Preliminary design mix proposed for use for material mixes that require control by testing agency.
	7. Security and protection for samples and for testing and inspecting equipment at Project site.

	F. Coordination:  Coordinate sequence of activities to accommodate required quality-assurance and -control services with a minimum of delay and to avoid necessity of removing and replacing construction to accommodate testing and inspecting.
	1. Schedule times for tests, inspections, obtaining samples, and similar activities.



	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION
	3.1 TEST AND INSPECTION LOG
	A. Prepare a record of tests and inspections.  Include the following:
	1. Date test or inspection was conducted.
	2. Description of the Work tested or inspected.
	3. Date test or inspection results were transmitted to Construction Manager.
	4. Identification of testing agency or special inspector conducting test or inspection.

	B. Maintain log at Project site.  Post changes and revisions as they occur.  Provide access to test and inspection log for Engineer's and Construction Manager’s reference during normal working hours.

	3.2 REPAIR AND PROTECTION
	A. General:  On completion of testing, inspecting, sample taking, and similar services, repair damaged construction and restore substrates and finishes.
	B. Protect construction exposed by or for quality-control service activities.
	C. Repair and protection are Contractor's responsibility, regardless of the assignment of responsibility for quality-control services.



	017300 - EXECUTION
	017419 - CONSTRUCTION WASTE MANAGEMENT
	017700 - CLOSEOUT PROCEDURES
	017839 - PROJECT RECORD DOCUMENTS
	033053_sf - MISCELLANEOUS CAST-IN-PLACE CONCRETE
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes cast-in-place concrete, including reinforcement, concrete materials, mixture design, placement procedures, and finishes.

	1.2 SUBMITTALS
	A. Product Data:  For each type of product indicated.
	B. Other Action Submittal:
	1. Design Mixtures:  For each concrete mixture.


	1.3 QUALITY ASSURANCE
	A. Ready-Mix-Concrete Manufacturer Qualifications:  A firm experienced in manufacturing ready-mixed concrete products and that complies with ASTM C 94/C 94M requirements for production facilities and equipment.
	B. Comply with 1TACI 3011T5T (ACI 301M)5T.
	C. Comply with ACI 117, "Specifications for Tolerances for Concrete Construction and Materials."


	PART 2 -  PRODUCTS
	2.1 FORMWORK
	A. Furnish formwork and formwork accessories according to 1TACI 3011T5T (ACI 301M)5T.

	2.2 STEEL REINFORCEMENT
	A. Reinforcing Bars:  ASTM A 615/A 615M, 1TGrade 601T5T (Grade 420)5T, deformed.

	2.3 CONCRETE MATERIALS
	A. Cementitious Material:  Use the following cementitious materials, of the same type, brand, and source throughout Project:
	1. Portland Cement:  ASTM C 150, Type I.

	B. Normal-Weight Aggregate:  ASTM C 33, graded, 1T1-1/2-inch1T5T (38-mm)5T nominal maximum aggregate size.
	C. Water:  ASTM C 94/C 94M.

	2.4 ADMIXTURES
	A. Air-Entraining Admixture:  ASTM C 260.
	B. Chemical Admixtures:  Provide admixtures certified by manufacturer to be compatible with other admixtures and that will not contribute water-soluble chloride ions exceeding those permitted in hardened concrete.  Do not use calcium chloride or admixtures�
	1. Water-Reducing Admixture:  ASTM C 494/C 494M, Type A.
	2. Retarding Admixture:  ASTM C 494/C 494M, Type B.
	3. Water-Reducing and Retarding Admixture:  ASTM C 494/C 494M, Type D.


	2.5 RELATED MATERIALS
	A. Vapor Retarder:  Polyethylene sheet, ASTM D 4397, not less than 1T10 mils1T5T (0.25 mm)5T thick; or plastic sheet, ASTM E 1745, Class C.

	2.6 CURING MATERIALS
	A. Absorptive Cover:  AASHTO M 182, Class 3, burlap cloth or cotton mats.
	B. Moisture-Retaining Cover:  ASTM C 171, polyethylene film or white burlap-polyethylene sheet.
	C. Water:  Potable.

	2.7 CONCRETE MIXTURES
	A. Normal-Weight Concrete:  Prepare design mixes, proportioned according to 1TACI 3011T5T (ACI 301M)5T, as follows:
	1. Minimum Compressive Strength:  1T3000 psi1T5T (20.7 MPa)5T at 28 days.
	2. Maximum Water-Cementitious Materials Ratio:  0.50.
	3. Slump Limit:  1T5 inches1T5T (125 mm)5T, plus or minus 1T1 inch1T5T (25 mm)5T.


	2.8 CONCRETE MIXING
	A. Ready-Mixed Concrete:  Measure, batch, mix, and deliver concrete according to ASTM C 94/C 94M, and furnish batch ticket information.
	1. When air temperature is above 1T90 deg F1T5T (32 deg C)5T, reduce mixing and delivery time to 60 minutes.



	PART 3 -  EXECUTION
	3.1 FORMWORK
	A. Design, construct, erect, brace, and maintain formwork according to 1TACI 3011T5T (ACI 301M)5T.

	3.2 EMBEDDED ITEMS
	A. Place and secure anchorage devices and other embedded items required for adjoining work attached to or supported by cast-in-place concrete.  Use setting drawings, templates, diagrams, instructions, and directions furnished with items to be embedded.

	3.3 VAPOR RETARDERS
	A. Install, protect, and repair vapor retarders according to ASTM E 1643; place sheets in position with longest dimension parallel with direction of pour.
	1. Lap joints 1T6 inches1T5T (150 mm)5T and seal with manufacturer's recommended adhesive or joint tape.


	3.4 STEEL REINFORCEMENT
	A. Comply with CRSI's "Manual of Standard Practice" for fabricating, placing, and supporting reinforcement.
	1. Do not cut or puncture vapor retarder.  Repair damage and reseal vapor retarder before placing concrete.


	3.5 JOINTS
	A. General:  Construct joints true to line with faces perpendicular to surface plane of concrete.
	B. Isolation Joints:  Install joint-filler strips at junctions with slabs-on-grade and vertical surfaces, such as column pedestals, foundation walls, grade beams, and other locations, as indicated.
	1. Extend joint fillers full width and depth of joint, terminating flush with finished concrete surface, unless otherwise indicated.


	3.6 CONCRETE PLACEMENT
	A. Comply with 1TACI 3011T5T (ACI 301M)5T for placing concrete.
	B. Before test sampling and placing concrete, water may be added at Project site, subject to limitations of 1TACI 3011T5T (ACI 301M)5T.
	C. Do not add water to concrete during delivery, at Project site, or during placement.
	D. Consolidate concrete with mechanical vibrating equipment.

	3.7 FINISHING FORMED SURFACES
	A. Rough-Formed Finish:  As-cast concrete texture imparted by form-facing material with tie holes and defective areas repaired and patched.  Remove fins and other projections exceeding 1T1/2 inch1T5T (13 mm)5T.

	3.8 CONCRETE PROTECTING AND CURING
	A. General:  Protect freshly placed concrete from premature drying and excessive cold or hot temperatures.  Comply with ACI 306.1 for cold-weather protection and with 1TACI 3011T5T (ACI 301M)5T for hot-weather protection during curing.
	B. Evaporation Retarder:  Apply evaporation retarder to concrete surfaces if hot, dry, or windy conditions cause moisture loss approaching 1T0.2 lb/sq. ft. x h1T5T (1 kg/sq. m x h)5T before and during finishing operations.  Apply according to manufacturer'�
	C. Begin curing after finishing concrete but not before free water has disappeared from concrete surface.
	D. Curing Methods:  Cure formed and unformed concrete for at least seven days by one or a combination of the following methods:
	1. Moisture Curing:  Keep surfaces continuously moist for not less than seven days with the following materials:
	a. Water.
	b. Continuous water-fog spray.
	c. Absorptive cover, water saturated and kept continuously wet.  Cover concrete surfaces and edges with 1T12-inch1T5T (300-mm)5T lap over adjacent absorptive covers.

	2. Moisture-Retaining-Cover Curing:  Cover concrete surfaces with moisture-retaining cover for curing concrete, placed in widest practicable width, with sides and ends lapped at least 1T12 inches1T5T (300 mm)5T, and sealed by waterproof tape or adhesive.  �
	3. Curing Compound:  Apply uniformly in continuous operation by power spray or roller according to manufacturer's written instructions.  Recoat areas subjected to heavy rainfall within three hours after initial application.  Maintain continuity of coating �
	4. Curing and Sealing Compound:  Apply uniformly to floors and slabs indicated in a continuous operation by power spray or roller according to manufacturer's written instructions.  Recoat areas subjected to heavy rainfall within three hours after initial a�


	3.9 FIELD QUALITY CONTROL
	A. Testing Agency:  Owner will engage a qualified testing agency to perform tests and inspections.
	B. Tests:  Perform according to 1TACI 3011T5T (ACI 301M)5T.
	1. Testing Frequency:  One composite sample shall be obtained for each day's pour of each concrete mix less than 1T25 cu. yd.1T5T (19 cu. m)5T, plus one set for each additional 1T50 cu. yd.1T5T (38 cu. m)5T or fraction thereof.
	2. Testing Frequency:  One composite sample shall be obtained for each 1T100 cu. yd.1T5T (76 cu. m)5T or fraction thereof of each concrete mix placed each day.


	3.10 REPAIRS
	A. Remove and replace concrete that does not comply with requirements in this Section.



	312000_sf - EARTH MOVING
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section Includes:
	1. Excavating and backfilling for buildings and structures.


	1.2 DEFINITIONS
	A. Backfill:  Soil material used to fill an excavation.
	1. Initial Backfill:  Backfill placed beside and over pipe in a trench, including haunches to support sides of pipe.
	2. Final Backfill:  Backfill placed over initial backfill to fill a trench.

	B. Bedding Course:  Aggregate layer placed over the excavated subgrade in a trench before laying pipe.
	C. Borrow Soil:  Satisfactory soil imported from off-site for use as fill or backfill.
	D. Excavation:  Removal of material encountered above subgrade elevations and to lines and dimensions indicated.
	1. Unauthorized Excavation:  Excavation below subgrade elevations or beyond indicated lines and dimensions without direction by Construction Manager.  Unauthorized excavation, as well as remedial work directed by Construction Manager, shall be without addi

	E. Fill:  Soil materials used to raise existing grades.
	F. Structures:  Buildings, footings, foundations, retaining walls, slabs, tanks, curbs, mechanical and electrical appurtenances, decorative fence, or other man-made stationary features constructed above or below the ground surface.
	G. Subgrade:  Uppermost surface of an excavation or the top surface of a fill or backfill immediately below subbase, drainage fill, drainage course, or topsoil materials.

	1.3 PROJECT CONDITIONS
	A. Utility Locator Service:  Notify utility locator service for area where Project is located before beginning earth moving operations.


	PART 2 -  PRODUCTS
	2.1 SOIL MATERIALS
	A. General:  Provide borrow soil materials when sufficient satisfactory soil materials are not available from excavations.
	B. Satisfactory Soils:  Soil Classification Groups A-1, A-2-4, A-2-5, and A-3 according to AASHTO M 145, or a combination of these groups; free of rock or gravel larger than 1.5 inches in any dimension, debris, waste, vegetation, and other deleterious matt�
	C. Unsatisfactory Soils:  Soil Classification Groups A-2-6, A-2-7, A-4, A-5, A-6, and A-7 according to AASHTO M 145, or a combination of these groups.
	D. Bedding Course:  Naturally or artificially graded mixture of natural or crushed gravel, crushed stone, and natural or crushed sand; ASTM D 2940; except with 100 percent passing a 1T1-inch1T4T (25-mm)4T sieve and not more than 8 percent passing a 1TNo. 2�


	PART 3 -  EXECUTION
	3.1 PREPARATION
	A. Protect structures, utilities, sidewalks, pavements, and other facilities from damage caused by settlement, lateral movement, undermining, washout, and other hazards created by earth moving operations.
	B. Protect and maintain erosion and sedimentation controls during earth moving operations.

	3.2 EXCAVATION, GENERAL
	A. Unclassified Excavation:  Excavate to subgrade elevations regardless of the character of surface and subsurface conditions encountered.  Unclassified excavated materials may include rock, soil materials, and obstructions.  No changes in the Contract Sum�

	3.3 EXCAVATION FOR STRUCTURES
	A. Excavate to indicated elevations and dimensions within a tolerance of plus or minus 1T1 inch1T4T (25 mm)4T.  If applicable, extend excavations a sufficient distance from structures for placing and removing concrete formwork, for installing services and �
	1. Excavations for Footings and Foundations:  Do not disturb bottom of excavation.  Trim bottoms to required lines and grades to leave solid base to receive other work.

	B. Excavations at Edges of Tree- and Plant-Protection Zones:
	1. Excavate by hand to indicated lines, cross sections, elevations, and subgrades.  Use narrow-tine spading forks to comb soil and expose roots.  Do not break, tear, or chop exposed roots.  Do not use mechanical equipment that rips, tears, or pulls ro...


	3.4 SUBGRADE INSPECTION
	A. Reconstruct subgrades damaged by rain, accumulated water, or construction activities, as directed by Construction Manager, without additional compensation.

	3.5 STORAGE OF SOIL MATERIALS
	A. Stockpile borrow soil materials and excavated satisfactory soil materials without intermixing.  Place, grade, and shape stockpiles to drain surface water.  Cover to prevent windblown dust.
	1. Stockpile soil materials away from edge of excavations.  Do not store within drip line of remaining trees.


	3.6 SOIL FILL
	A. Plow, scarify, bench, or break up sloped surfaces steeper than 1 vertical to 4 horizontal so fill material will bond with existing material.
	B. Place and compact fill material in layers to required elevations as follows:
	1. Under grass and planted areas, use satisfactory soil material.
	2. Under footings and foundations, use engineered fill.


	3.7 SOIL MOISTURE CONTROL
	A. Uniformly moisten or aerate subgrade and each subsequent fill or backfill soil layer before compaction to within 2 percent of optimum moisture content.
	1. Do not place backfill or fill soil material on surfaces that are muddy.
	2. Remove and replace, or scarify and air dry, otherwise satisfactory soil material that exceeds optimum moisture content by 2 percent and is too wet to compact to specified dry unit weight.


	3.8 COMPACTION OF SOIL BACKFILLS AND FILLS
	A. Place backfill and fill soil materials in layers not more than 1T8 inches1T4T (200 mm)4T in loose depth for material compacted by heavy compaction equipment, and not more than 1T4 inches1T4T (100 mm)4T in loose depth for material compacted by hand-opera�
	B. Place backfill and fill soil materials evenly on all sides of structures to required elevations, and uniformly along the full length of each structure.
	C. Compact soil materials to not less than the following percentages of maximum dry unit weight according to ASTM D 1557:
	1. Under structures, building slabs, steps, and pavements, scarify and recompact top 1T12 inches1T4T (300 mm)4T of existing subgrade and each layer of backfill or fill soil material at 95 percent.
	2. Under turf or unpaved areas, scarify and recompact top 1T6 inches1T4T (150 mm)4T below subgrade and compact each layer of backfill or fill soil material at 85 percent.


	3.9 GRADING
	A. General:  Uniformly grade areas to a smooth surface, free of irregular surface changes.  Comply with compaction requirements and grade to cross sections, lines, and elevations indicated.

	3.10 FIELD QUALITY CONTROL
	A. Testing Agency:  City will engage a qualified geotechnical engineering testing agency to perform tests and inspections.
	B. Allow testing agency to inspect and test subgrades and each fill or backfill layer.  Proceed with subsequent earth moving only after test results for previously completed work comply with requirements.
	C. Footing Subgrade:  At footing subgrades, at least one test of each soil stratum will be performed to verify design bearing capacities.  Subsequent verification and approval of other footing subgrades may be based on a visual comparison of subgrade with �
	D. When testing agency reports that subgrades, fills, or backfills have not achieved degree of compaction specified, scarify and moisten or aerate, or remove and replace soil materials to depth required; recompact and retest until specified compaction is o�

	3.11 PROTECTION
	A. Protecting Graded Areas:  Protect newly graded areas from traffic, and erosion.  Keep free of trash and debris.
	B. Repair and reestablish grades to specified tolerances where completed or partially completed surfaces become eroded, rutted, settled, or where they lose compaction due to subsequent construction operations or weather conditions.
	C. Where settling occurs before Project correction period elapses, remove finished surfacing, backfill with additional soil material, compact, and reconstruct surfacing.
	1. Restore appearance, quality, and condition of finished surfacing to match adjacent work, and eliminate evidence of restoration to greatest extent possible.


	3.12 DISPOSAL OF SURPLUS AND WASTE MATERIALS
	A. Remove surplus satisfactory soil and waste materials, including unsatisfactory soil, trash, and debris, and legally dispose of them off Owner's property.



	323119_fl - DECORATIVE METAL FENCES AND GATES
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. Section Includes:
	1. Decorative aluminum fences.
	2. Swing gates.

	B. Related Sections:
	1. Division 03 Section “Miscellaneous Cast-in-Place Concrete" for concrete foundations, and concrete guides for drop rods.
	2. Division 31 Section "Earth Moving" for site excavation, fill, and backfill where decorative metal fences and gates are located.
	1.3         PERFORMANCE REQUIREMENTS

	A.     Lightning-Protection System:  Maximum grounding-resistance value of 25 ohms under normal dry conditions.

	1.4  SUBMITTALS
	A. Product Data:  For each type of product indicated.
	B. Shop Drawings:  For gates.  Include plans, elevations, sections, details, and attachments to other work.
	C. Samples:  For each fence material and for each color specified.
	1. Provide Samples 12 inches in length for linear materials.

	D. Welding certificates.
	E. Signed and sealed drawings and structural calculations for complete fence assembly as necessary for obtaining building department permits.

	1.5 QUALITY ASSURANCE
	A. Installer Qualifications:  Fabricator of products.
	B. Welding Qualifications:  Qualify procedures and personnel according to AWS D1.2/D1.2M, "Structural Welding Code - Aluminum."
	C. Mockups:  Build mockups to verify selections made under sample submittals and to demonstrate aesthetic effects and quality standards for fabrication and installation.
	1. Include 1T2.5 –ft. 1Tlength of fence complying with requirements.



	PART 2 -  PRODUCTS
	2.1 ALUMINUM
	A. Aluminum, General:  Provide alloys and tempers with not less than the strength and durability properties of alloy and temper designated in paragraphs below for each aluminum form required.
	B. Extrusions: ASTM B 221, Alloy 6063-T5.
	C. Tubing:  ASTM B 429, Alloy 6063-T6.
	D. Castings:  ASTM B 26/B 26M, Alloy A356.0-T6.

	2.2 MISCELLANEOUS MATERIALS
	A. Welding Rods and Bare Electrodes:  Select according to AWS specifications for metal alloy welded.
	1. For aluminum, provide type and alloy as recommended by producer of metal to be welded and as required for strength and compatibility in fabricated items.

	B. Concrete:  Normal-weight, air-entrained, ready-mix concrete complying with requirements in Division 03 Section "Cast-in-Place Concrete".
	C. Nonshrink Grout:  Factory-packaged, nonstaining, noncorrosive, nongaseous grout complying with ASTM C 1107 and specifically recommended by manufacturer for exterior applications.

	2.3 GROUNDING MATERIALS
	A. Grounding Conductors:  Bare, stranded wire for No. 1/0 AWG .
	1. Material above Finished Grade:  Copper.
	2. Material on or below Finished Grade:  Copper.
	3. Bonding Jumpers: Braided copper tape, 1 inch wide, woven of No.30 AWG bare copper wire, terminated with copper ferrules.

	B. Grounding Connectors and Grounding Rods:  Comply with UL 467.
	1. Connectors for Below-Grade Use:  Exothermic-welded type (CAD welded).
	2. Grounding Rods:  Copper-clad steel.
	a. Size:  1T3/4 by 96 inches1T4T.



	2.4 DECORATIVE ALUMINUM FENCES
	A. Decorative Aluminum Fences:  Fences made from aluminum extrusions.
	1. Manufacturers:  Subject to compliance with requirements, available manufacturers offering products that may be incorporated into the Work include, but are not limited to, the following: All Fencing and Repair, Superior Fence and Rail, Inc.
	2. Basis-of-Design Product:  Subject to compliance with requirements, provide product indicated on Drawings or comparable product.

	B. Posts:  Square extruded tubes.
	1. Line Posts:  1T2 by 2 inches1T4T (50 by 50 mm)4T with 1T0.125-inch1T4T (3.18-mm)4T wall thickness.
	2. End and Corner Posts:  1T2 by 2 inches1T4T (50 by 50 mm)4T with 1T0.125-inch1T4T (3.18-mm)4T wall thickness.
	3. Swing Gate Posts:  2 by 2 inches with 1T0.125-inch1T4T (3.18-mm)4T wall thickness.

	C. Post Caps:  Aluminum castings as shown on the construction drawings
	D. Rails:  Extruded-aluminum channels, 1T2 by 1 inches1T with 1T0.125-inch-1T wall thickness.
	E. Pickets:  Extruded-aluminum tubes, 1T3/4 inch1T4T (19 mm)4T square, with 1T0.125-inch1T4T (1.27-mm)4T wall thickness.
	1.  Extend pickets beyond top rail as indicated on the construction drawings and terminate with cast-aluminum Ball Quad finial.
	2. Picket Spacing:  1T4 inches1T4T (101.6 mm)4T clear, maximum.

	F. Fabrication:  Assemble fences into sections by welding pickets to rails.
	G. Finish exposed welds to comply with NOMMA Guideline Finish #2 - completely sanded joint, some undercutting and pinholes okay.
	H. Finish:   powder coating.

	2.5 SWING GATES
	A. Gate Configuration:  As indicated on the construction drawings.
	B. Gate Frame Height: As indicated on the construction drawings.
	C. Gate Opening Width As indicated on the construction drawings
	D. Aluminum Frames and Bracing:  Fabricate members from square extruded-aluminum tubes 1T2 by 2 inches1T4T (50 by 50 mm)4T with 1T0.125-inch1T4T (3.18-mm)4T wall thickness. Rails 2 by 1 inches with .125 wall thickness.
	E. Frame Corner Construction:  Welded.
	F. Additional Rails:  Provide as indicated, complying with requirements for fence rails.
	G. Infill:  Comply with requirements for adjacent fence.
	H. Picket Size, Configuration, and Spacing: As indicated on the construction drawings. Comply with requirements for adjacent fence. Extruded-aluminum tubes, 3/4 inch (19 mm) square, with 0.125-inch (1.27-mm) wall thickness.
	I. Hardware:  As indicated on the construction drawings.  Fabricate latches with integral eye openings for padlocking; padlock accessible from both sides of gate.]
	J. Hinges:  As indicated on the construction drawings.
	K. Drop Rods:  Fabricated from round steel bars, hot-dip galvanized after fabrication.  Finish to match gates.  Provide galvanized-steel inserts in concrete to receive drop rods in both open and closed positions.
	L. Finish exposed welds to comply with NOMMA Guideline Finish #2 - completely sanded joint, some undercutting and pinholes okay.
	M. Galvanizing:  For items other than hardware that are indicated to be galvanized, hot-dip galvanize to comply with ASTM A 123/A 123M unless otherwise indicated.  For hardware items, hot-dip galvanize to comply with ASTM A 153/A 153M.
	N. Aluminum Finish:  powder coating.

	2.6 ALUMINUM FINISHES
	A. Baked-Enamel or Powder-Coat Finish:  AAMA 2603 except with a minimum dry film thickness of 1T2 mils1T4T (0.05 mm)4T.  Comply with coating manufacturer's written instructions for cleaning, conversion coating, and applying and baking finish.
	1. Color and Gloss:  Color back, gloss to be selected by City from manufacturer’s samples.



	PART 3 -  EXECUTION
	3.1 EXAMINATION
	A. Examine areas and conditions, with Installer present, for compliance with requirements for site clearing, earthwork, pavement work, construction layout, and other conditions affecting performance of the Work.
	B. Do not begin installation before final grading is completed unless otherwise permitted by Construction Manager.
	C. Proceed with installation only after unsatisfactory conditions have been corrected.

	3.2 PREPARATION
	A. Stake locations of fence lines, gates, and terminal posts.  Do not exceed intervals of 1001T feet1T4T (152.5 m)4T or line of sight between stakes.  Indicate locations of utilities, lawn sprinkler system, underground structures, benchmarks, and property �
	1. Construction layout and field engineering are specified in Division 01 Section "Execution"


	3.3 DECORATIVE FENCE INSTALLATION
	A. Install fences according to manufacturer's written instructions.
	B. Post Excavation:  Drill or hand-excavate holes for posts in firm, undisturbed soil.
	C. Post Setting:  Set posts in concrete at indicated spacing into firm, undisturbed soil.
	1. Verify that posts are set plumb, aligned, and at correct height and spacing, and hold in position during setting with concrete or mechanical devices.
	2. Concrete Fill:  Place concrete around posts and vibrate or tamp for consolidation.  Protect aboveground portion of posts from concrete splatter.
	a. Concealed Concrete:  Top 2 inch below grade to allow covering with surface material.  Slope top surface of concrete to drain water away from post.

	3. Posts Set in Concrete:  Extend post as indicated on the structural calculations.
	4. Space posts that do not affect the existing trees and/or landscape.


	3.4 GATE INSTALLATION
	A. Install gates according to manufacturer's written instructions, level, plumb, and secure for full opening without interference.  Attach hardware using tamper-resistant or concealed means.  Install ground-set items in concrete for anchorage.  Adjust hard�

	3.5 GROUNDING AND BONDING
	A. Fence Grounding:  Install at maximum intervals of 100 ft.
	a. Gates and Other Fence Openings:  Ground fence on each side of opening.
	1) Bond metal gates to gate posts.
	2) Bond across openings, with and without gates, except openings indicated as intentional fence discontinuities.  Use No. 1/0 AWG wire and bury it at least 1T18 inches1T4T (460 mm)4T below finished grade.


	B. Protection at Crossings of Overhead Electrical Power Lines:  Ground fence at location of crossing and at a maximum distance of 1T150 feet1T on each side of crossing.
	C. Grounding Method:  At each grounding location, drive a grounding rod vertically until the top is 1T6 inches1T4T (150 mm)4T below finished grade.  Connect rod to fence with No.1/0 AWG conductor.  Connect conductor to each fence component at the grounding�
	D. Bonding Method for Gates:  Connect bonding jumper between gate post and gate frame.
	E. Connections:  Make connections so possibility of galvanic action or electrolysis is minimized.  Select connectors, connection hardware, conductors, and connection methods so metals in direct contact will be galvanically compatible.
	1. Use electroplated or hot-tin-coated materials to ensure high conductivity and to make contact points closer in order of galvanic series.
	2. Make connections with clean, bare metal at points of contact.
	3. Make aluminum-to-copper connections with tin-plated copper connectors and mechanical fasteners.
	4. Coat and seal connections having dissimilar metals with inert material to prevent future penetration of moisture to contact surfaces.

	F. Bonding to Lightning-Protection System:  If fence terminates at lightning-protected building or structure, ground the fence and bond the fence grounding conductor to lightning-protection down conductor or lightning-protection grounding conductor, comply�

	3.6 ADJUSTING
	A. Gates:  Adjust gates to operate smoothly, easily, and quietly, free of binding, warp, excessive deflection, distortion, nonalignment, misplacement, disruption, or malfunction, throughout entire operational range.  Confirm that latches and locks engage a�
	B. Lubricate hardware and other moving parts.








