MARKETING AGREEMENT BETWEEN RING POWER CORPORATION
AND THE CITY OF FORT LAUDERDALE

Regarding Equipment-TWIN Outboard PACKAGE on existing craft
Twin Cox CXO300hp engines, Black, 30” shaft length Serial #’s

(SN: CX003600N2022070517D SN: CX003600N202207061C1)

THIS MARKETING AGREEMENT, dated this 22" day of August, 2023, is by and
between the City of Fort Lauderdale, a Florida municipality, (“City”’), whose principal address is
100 N. Andrews Ave., Fort Lauderdale, Florida, 33301, and Ring Power Corporation, a Florida
corporation, (“donor” or “Contractor”), whose address is 500 World Commerce Pkwy., St.
Augustine, Florida, 32092.

For and in consideration of the mutual promises and covenants set forth in this Marketing
Agreement and other good and valuable consideration, Ring Power Corporation shall provide to
the City free of charge: Twin Cox CXO300hp engines, Black, 30” shaft length Serial #’s (SN:
CX003600N2022070517D SN: CX003600N202207061C1) (collectively, “Equipment”) and all
ownership rights therein, together with equipment for rigging and installation labor and
scheduled maintenance at 50 hours and every 250 hours for one year, and the City and the
Contractor further covenant and agree as follows:

1. Subject to Sections 3 and 4 of this Marketing Agreement, at no cost to the City,
the Contractor shall be permitted to: 1) film the Equipment in operation and post content at least
once a month on donor's and manufacturer’s (COX Marine) social media platforms regarding
such operation; 2) speak with and gather testimonial information from operators of the
Equipment for internal and marketing purposes; 3) showcase the vessel with the installed
Equipment in donor's advertising, marketing materials, and other promotional materials while in
the possession and operation of the Fort Lauderdale Police Department; 4) gather and use
quotations from the Fort Lauderdale Police Department regarding the performance of the
Equipment for use in press releases or other promotional materials (use of quotations shall be
subject to Fort Lauderdale Police Department approval); 5) subject to the vessel’s availability,
display and showcase the vessel with the installed Equipment at events or shows (with a radius
of 10 miles) with Fort Lauderdale Police presence and boat operators; 6) allow the use of the
vessel with the installed Equipment to create first responder inter-agency demo events that donor
creates and supports once per quarter with the Fort Lauderdale Police as boat operators within a
10 mile radius and with 30 days’ written notice. Events will last no more than 5-Hours.

2. The term of this Marketing Agreement shall be from August 22, 2023, through
August 21, 2026.

3. The Contractor’s use or release of any promotional materials produced or created
pursuant to this Marketing Agreement shall be subject to the City’s City Manager’s or the City’s
City Manager’s designee’s advance written approval.
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4. Any and all interactions between the Contractor and City personnel pursuant to
this Marketing Agreement shall be in a manner that does not inhibit or interfere with the City’s
police operations, as determined by the City’s Police Chief (“Police Chief”) in the Police Chief’s
sole discretion.

5. As a condition precedent to the effectiveness of this Agreement, during the term
of this Agreement and during any renewal or extension term of this Agreement, the Contractor,
at the Contractor’s sole expense, shall provide insurance of such types and with such terms and
limits as noted below. Providing proof of and maintaining adequate insurance coverage are
material obligations of the Contractor. The Contractor shall provide the City a certificate of
insurance evidencing such coverage. The Contractor’s insurance coverage shall be primary
insurance for all applicable policies. The limits of coverage under each policy maintained by the
Contractor shall not be interpreted as limiting the Contractor’s liability and obligations under this
Agreement. All insurance policies shall be from insurers authorized to write insurance policies in
the State of Florida and that possess an A.M. Best rating of “A-" VII or better. All insurance
policies are subject to approval by the City’s Risk Manager.

The coverages, limits, and endorsements required herein protect the interests of the City,
and these coverages, limits, and endorsements may not be relied upon by the Contractor
for assessing the extent or determining appropriate types and limits of coverage to protect
the Contractor against any loss exposure, whether as a result of this Agreement or
otherwise. The requirements contained herein, as well as the City’s review or
acknowledgement, are not intended to and shall not in any manner limit or qualify the
liabilities and obligations assumed by the Contractor under this Agreement.

The following insurance policies and coverages are required:

Commercial General Liability
Coverage must be afforded under a Commercial General Liability policy with limits not
less than:
e $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury, Property
Damage, and Personal and Advertising Injury
e $1,000,000 each occurrence and $2,000,000 aggregate for Products and
Completed Operations

Policy must include coverage for Contractual Liability and Independent Contractors.

The City and the City’s officers, employees, and volunteers are to be covered as
additional insureds with a CG 20 26 04 13 Additional Insured - Designated Person or
Organization Endorsement or similar endorsement providing equal or broader Additional
Insured Coverage with respect to liability arising out of activities performed by or on
behalf of the Contractor. The coverage shall contain no special limitation on the scope of
protection afforded to the City or the City’s officers, employees, and volunteers.

Insurance Certificate Requirements
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a. The Contractor shall provide the City with valid Certificates of Insurance (binders
are unacceptable) no later than thirty (30) days prior to the start of work
contemplated in this Agreement.

b. The Contractor shall provide to the City a Certificate of Insurance having a thirty
(30) day notice of cancellation; ten (10) days’ notice if cancellation is for
nonpayment of premium.

c. In the event that the insurer is unable to accommodate the cancellation notice
requirement, it shall be the responsibility of the Contractor to provide the proper
notice. Such notification will be in writing by registered mail, return receipt
requested, and addressed to the certificate holder.

d. In the event the Agreement term goes beyond the expiration date of the insurance
policy, the Contractor shall provide the City with an updated Certificate of
Insurance no later than ten (10) days prior to the expiration of the insurance
currently in effect. The City reserves the right to suspend the Agreement until this
requirement is met.

e. The Certificate of Insurance shall indicate whether coverage is provided under a
claims-made or occurrence form. If any coverage is provided on a claims-made
form, the Certificate of Insurance must show a retroactive date, which shall be the
effective date of the initial contract or prior.

f. [Reserved.]

[Reserved.]

The title of the Agreement, Bid/Contract number, event dates, or other identifying

reference must be listed on the Certificate of Insurance.

= Q

The Certificate Holder should read as follows:
City of Fort Lauderdale

Procurement Services Division

100 N. Andrews Avenue

Fort Lauderdale, FL 33301

The Contractor has the sole responsibility for the payment of all insurance premiums and
shall be fully and solely responsible for any costs or expenses as a result of a coverage
deductible, co-insurance penalty, or self-insured retention; including any loss not covered
because of the operation of such deductible, co-insurance penalty, self-insured retention,
or coverage exclusion or limitation. Any costs for adding the City as an Additional
Insured shall be at the Contractor’s expense.

If the Contractor’s primary insurance policy/policies do not meet the minimum
requirements, as set forth in this Agreement, the Contractor may provide evidence of an
Umbrella/Excess insurance policy to comply with this requirement.

The Contractor’s insurance coverage shall be primary insurance as applied to the City
and the City’s officers, employees, and volunteers. Any insurance or self-insurance
maintained by the City covering the City, the City’s officers, employees, or volunteers
shall be non-contributory.
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Any exclusion or provision in the insurance maintained by the Contractor that excludes
coverage for work contemplated in this Agreement shall be unacceptable and shall be
considered breach of contract.

All required insurance policies must be maintained until the contract work has been
accepted by the City, or until this Agreement is terminated, whichever is later. Any lapse
in coverage shall be considered breach of contract. In addition, Contractor must provide
to the City confirmation of coverage renewal via an updated certificate should any
policies expire prior to the expiration of this Agreement. The City reserves the right to
review, at any time, coverage forms and limits of Contractor’s insurance policies.

The Contractor shall provide notice of any and all claims, accidents, and any other
occurrences associated with this Agreement shall be provided to the Contractor’s
insurance company or companies and the City’s Risk Management office as soon as
practical.

It is the Contractor's responsibility to ensure that any and all of the Contractor’s
independent contractors and subcontractors comply with these insurance requirements.
All coverages for independent contractors and subcontractors shall be subject to all of the
applicable requirements stated herein. Any and all deficiencies are the responsibility of
the Contractor. The City reserves the right to adjust insurance limits from time to time at
its discretion with notice to Contractor.

6. As a condition precedent to the effectiveness of this Agreement, pursuant to
Section 448.095, Florida Statutes (2022), as may be amended or revised, the Contractor and its
subcontractors shall register with and use the E-Verify system to electronically verify the
employment eligibility of newly hired employees.

a. The Contractor shall require each of its subcontractors, if any, to provide the
Contractor with an affidavit stating that the subcontractor does not employ, contract with,
or subcontract with an unauthorized alien. The Contractor shall maintain a copy of the
subcontractor’s affidavit for the duration of this Agreement and in accordance with the
public records requirements of this Agreement.

b. The City, the Contractor, or any subcontractor who has a good faith belief that a
person or entity with which it is contracting has knowingly violated Section 448.09(1),
Florida Statutes (2022), as may be amended or revised, shall terminate the Agreement
with the person or entity.

c. The City, upon good faith belief that a subcontractor knowingly violated the
provisions of Section 448.095(2), Florida Statutes (2022), as may be amended or revised,
but that the Contractor otherwise complied with Section 448.095(2), Florida Statutes
(2022), as may be amended or revised, shall promptly notify Contractor and order the
Contractor to immediately terminate the contract with the subcontractor, and the
Contractor shall comply with such order.

CAM #23-0681
Exhibit 2
Page 4 of 8



d. An Agreement terminated under Sections 448.095(2)(c)1. or 2., Florida Statutes
(2022), as may be amended or revised, is not a breach of contract and may not be
considered as such. If the City terminates this Agreement under Section 448.095(2)(c),
Florida Statutes (2022), as may be amended or revised, the Contractor may not be
awarded a public contract for at least one year after the date on which the Agreement was
terminated. The Contractor is liable for any additional costs incurred by the City as a
result of termination of this Agreement.

e. Contractor shall include in each of its subcontracts, if any, the requirements set forth
in this Section 6, including this subparagraph, requiring any and all subcontractors, as
defined in Section 448.095(1)(j), Florida Statutes (2022), as may be amended or revised,
to include all of the requirements of this Section 6 in their subcontracts. Contractor shall
be responsible for compliance by any and all subcontractors, as defined in Section
448.095(1)(j), Florida Statutes (2022), as may be amended or revised, with the
requirements of Section 448.095, Florida Statutes (2022), as may be amended or revised.

7. The Contractor certifies that it is not on the Scrutinized Companies that Boycott
Israel List created pursuant to Section 215.4725, Florida Statutes (2022), and that it is not
engaged in a boycott of Israel. The City may terminate this Agreement at the City’s option if the
Contractor is found to have submitted a false certification as provided under subsection (5) of
section 287.135, Florida Statutes (2022), as may be amended or revised, or been placed on the
Scrutinized Companies that Boycott Israel List created pursuant to Section 215.4725, Florida
Statutes (2022), as may be amended or revised, or is engaged in a boycott of Israel.

8. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT CITY CLERK’S OFFICE, 100 NORTH ANDREWS
AVENUE, FORT LAUDERDALE, FLORIDA 33301, PHONE: 954-828-5002,
EMAIL: PRRCONTRACT@FORTLAUDERDALE.GOV.

Contractor shall comply with public records laws, and Contractor shall:
a. Keep and maintain public records required by the City to perform the service.

b. Upon request from the City’s custodian of public records, provide the City with a copy
of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes (2022), as may be amended or revised, or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement term and following completion of the contract if the
Contractor does not transfer the records to the City.
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d. Upon completion of the Agreement, transfer, at no cost, to the City all public records
in possession of the Contractor or keep and maintain public records required by the City
to perform the service. If the Contractor transfers all public records to the City upon
completion of the Agreement, the Contractor shall destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure requirements.
If the Contractor keeps and maintains public records upon completion of the Agreement,
the Contractor shall meet all applicable requirements for retaining public records. All
records stored electronically must be provided to the City, upon request from the City’s
custodian of public records, in a format that is compatible with the information
technology systems of the City.

9. The Contractor shall not discriminate against its employees based on the
employee’s race, color, religion, gender, gender identity, gender expression, marital status,
sexual orientation, national origin, age, disability, or any other protected classification as defined
by applicable law.

a. The Contractor certifies and represents that the Contractor offers the same health
benefits to the domestic partners of its employees as are offered its employees' spouses or
offers its employees the cash equivalent of such health benefits because it is unable to
provide health benefits to its employees' domestic partners, and that the Contractor will
comply with Section 2-187, Code of Ordinances of the City of Fort Lauderdale, Florida,
(2023), as may be amended or revised, (“Section 2-187”), during the entire term of this
Agreement.

b. The Contractor certifies and represents that it will comply with Section 2-187,
Code of Ordinances of the City of Fort Lauderdale, Florida (“Section 2-187”).

C. The City may terminate this Agreement if the Contractor fails to comply with
Section 2-187.

d. The City may retain all monies due or to become due until the Contractor
complies with Section 2-187.

e. The Contractor may be subject to debarment or suspension proceedings. Such
proceedings will be consistent with the procedures in Section 2-183 of the Code of
Ordinances of the City of Fort Lauderdale, Florida.

10.  This Marketing Agreement shall be governed by and construed in accordance
with the laws of the State of Florida. Venue for any lawsuit by either party against the other
party or otherwise arising out of this Agreement, and for any other legal proceeding, shall be in
the courts in and for Broward County, Florida, or in the event of federal jurisdiction, in the
Southern District of Florida.
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City of Fort Lauderdale

By:
Dean J. Trantalis, Mayor

By:
Greg Chavarria, City Manager

Approved as to form and correctness:

Assistant City Attorney

WITNESSES: Ring Power Corporation
By:

Signature David W. Alban, President

Print Name

Signature

Print Name
ATTEST:

(CORPORATE SEAL)

Roy T. Ronald, Secretary

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me by means of [ physical
presence or [1 online notarization, this ___ day of , 2023, by David W. Alban as
President for Ring Power Corporation, a Florida corporation.

(Signature of Notary Public — State of Florida)
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Print, Type or Stamp Commissioned Name of
Notary Public)

Personally Known OR Produced Identification
Type of Identification Produced
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