ITEM VI

MEMORANDUM NO. MF 12-12

DATE: September 12, 2012

TO: Marine Advisory Board

FRQNI: Andrew Cuba, Manager of Marine Facilities /B;L

RE: | October 12, 2012 Agenda - Application - Dock Waiver of Limitations

ERP Operating, Ltd. & EQR Port Royale Vistas, Inc. - 3355 Port Royale Bivd

Attached for your review is an application from ERP Operating, Ltd. & EQR Port Royale Vistas,
Inc, 3355 Port Royale Boulevard (see Exhibit 1).

APPLICATION AND BACKGROUND INFORMATION

The applicant is requesting approval for expansion of an existing private docking facility located
on privately owned submerged land as specified in the Summary Description provided in
Exhibit 1 and summarized in Table 1 below. The distance provided in Table 1 list those
structures requiring a waiver measured from the property line into the adjacent yacht basin
beyond the maximum allowable distance as specified in the ULDR. ‘

TABLE 1
PROPOSED NUMBER OF STRUCTURE | PERMITTED | DISTANCE
STRUCTURES | STRUCTURES DISTANCE FROM | DISTANCE | REQUIRING
REQUIRING A SEAWALL WITHOUT | A WAIVER
WAIVER WAIVER
FINGER PIERS 13 30’ 25° 5
MOORING PILES 12 30’ 25' 5
MOORING PILES 4 , 55’ 2% 30°
MOORING PILES 20 45’ 2§ 20’
MOORING FILES 6 39’ 25’ 14

The proposed expansion includes the construction of a wood marginal dock and twenty-one
(21) finger-piers and associated mooring piles. The City's Unified Land and Development
Regulations (ULDR), Section 47-19.3.C. and D, limits the maximum distance for mooring

‘structures to 25° or 25%, whichever is less, and mooring/dolphin pilings to 25" or 30%,

whichever is less. Section 47.19.3 E. authorizes the City Commission to waive that limitation
based on a finding of extraordinary circumstance. The applicant indicates that the proposed
finger piers will allow for a minimum of 1' botiom clearance as required by the permitting
agencies. In addition, the proposed design should minimize impacts associated with adjacent

oyster beds.
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PROPERTY LOCATION AND ZONING

The project site is an existing man-made basin located in Section 7, Township 49, Range 43. 1t
is zoned RMH-60, Residential High Rise Multifamily/High Density District.

WATERWAY DEPTH AND TIDAL CONDITIONS

Shallow waterway depths within the basin, in particular along the edge of the perimeter,
necessitate the proposed finger piers so as to adhere to regulatory agency vessel clearance
requirements. The property location is approximately 3.5 miles south of the Hilisboro inlet,
resulting in the incoming tidal waters (flood) moving to the south while the outgoing (ebb) waters
move {o the notth.

RECOMMENDATIONS

Should the Marine Advisory consider approval of the application, the Resolution under
consideration for approval by the City Commission should include at least the following as
prescribed in the ULDR and City Code of Ordinances:

1. The applicant is required to comply with all applicable building and zoning regulations as
well as any other Federal and State laws and requirements.

2. As a condition of the issuance of the building permit, the applicant install and affix
reflector tape to the outermost mooring pilings requiring waivers as required by the
Unified Land and Development Regulations (ULDR), Section 47-19.3E -

3. As a general condition of approvél, the applicant is required to comply with all other
conditions of site plan approval previously granted.

4. No fueling of major boat repair work that would be a violation of the City’s Code shall
take place on site.

5. The marina operation shall be equipped with oil spil containment and fire safety
equipment as required by the City's code.

6. No outside loudspeakers or amplification systems shali be permitted on the marina site
that would be a violation of noise ordinances.

7. No rafting of boats shall be permitted along any dock or seawall adjacent'to the property
except in the case of an emergency.

8. Substantial changes to the marina site plan, including the distances of the piers and
pilings, requiring an amendment shall be reviewed by the Marine Advisory Board.

9. The applicant shail comply with all permits required by governmental agencies having
jurisdiction over the waterways, and shall comply with all codes and regulations affecting
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the operétion of the marina, including Section 47.19.3 of the Urban Land and
Development Regulations {(ULDR) on Boats, Slips, Docks, Boat Davits and similar
mooring devices.

10.  Should County, State or federal permitting agencies having jurisdiction impose more
restrictive standards to the conditions of local approval as specified above, then the
more restrictive standards shall apply.

11. | The applicant shall furnish copies of final plans to the Supervisor of Marine facifities for
review and comment to the appropriate City Department staff prior to finalizing permits
with all required governmental agencies.

AC

Attachment

CcC: Cate McCaffrey, Assistant Director of Parks and Recreation

Jon Luscomb, Supervisor of Marine Facilities
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EXHIBIT 1

CITY OF FORT LAUDERDALE
MARINE FACILITIES
APPLICATION FOR WATERWAY PERMITS, WAIVERS AND LICENSES

Any agreement with the City of Fort Lauderdale and other parties, such as, but not limited to, licenses, permits and
approvals involving municipal docking facilities or private uses in the waterways as regulated by Section 8 of the City
Code of Ordinances or Section 47-19.3 of the City's Urban Land Development Regulations, shall be preceded by the
execution and filing of the following application form available at the Office of the Supervisor of Marine Facilities. The
completed application must be presented with the applicable processing fee paid before the agreement is prepared or the
application processed for formal consideration (see City of Fort Lauderdale Code Section 2-157). If legal publication is
necessary, the applicant agrees to pay the cost of such publication in addition 1o the application fee.

APPLICATION FORM
(Must be in Typewritten Form Only)

1. LEGAL NAME OF APPLICANT - (If corporation, name and titles of officers as well as exact name of
corporation. If individuals doing business under a fictitious name, correct names of individuals, not fictitious

names, must be used. If individuals owning the property as a private residence, the name of each individual as
listed on the recorded warranty deed):

NAME: ERP Operating, Ltd. & EQR Port Royale Vistas, Inc.

TELEPHONE NO: _(954) 5679-6003 (954) 485-2090 FAX NO. (954} 491-0708
(home) {business)
2. APPLICANT"S ADDRESS (if different than the site address): P.O. Box 87407, Chicago, IL 60680

3. TYPE OF AGREEMENT AND DESCRIPTION OF REQUEST: The Applicant requests the Marine
Advisory Board approval for a proposed project that inciudes the repair and replacement of
existing fixed wood marginal docks, along with the construction of additional fixed wood finger
piers to expand an existing private docking facility within an existing, man-made basin. Per
coordination with the City Attorney and Marine Facilities, the proposed project will require
formal approval as the proposed docks, finger piers and mooring piles extend greater than 25’
from the existing seawall, which will be used as the point of measurement within the privately
owned basin. The basin is entirely owned by the applicant, with one shared property line
between the two applicant-owned parcels bisecting the basin.

4, SITE ADDRESS: 3355 PORT ROYALE BLVD, FT LAUDERDALE 33308 ZONING: RMH-60
LEGAL DESCRIPTION: BAR HARBOUR 79-16 B LOT 3 E 95 & LOT 4 and BAR HARBOUR 79-16 B
LOTS 5,6 &7

5. EXHIBIT$ (In gddition to proof of ownérship, list all exhibits provided in support of the applications).

Applicafion/fees, Existing conditions, Project Plans (11" x 17"}, Site Photos & Warranty Deed

g2 : 7)i2 )2
Appli aw Dafe /

The sum of $.300.00 was paid by the above-named applicant on the of , 20
Received by:

City of Fort Lauderdale
For Official City Use Only==> —

Marine Advisory Board Action Commission Action
Formal Action taken on Formal Action taken on

Recommendation . Action
: EXHIBIT 1

8/00 Rev. Application Form ' _ CAM 12-2339
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PORT ROYALE APARTMENTS
3201-3388 8. PORT ROVALE DRIVE, FT. LAUDERDALE, FLORIDA

WARRANTY DEED
{STATUTORY FORM - SECTION 680.02 F.8.)

THIS INDENTURE, made this 18th day of Novambar, 1904, batwesn EXECUTIVE LIFE
INSURANCE COMPANY IN REHABILITATION/LIQGUIDATION, 11400 Weat Olympia Bivd., Thind Floor,
At Reai Estate Truat Department, Las Angalss, Colifornla ("Gmmr"l. and EQR-PORT RO\‘AL!VIITM.
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SEE EXHIBIT "A" ATTACHED HERETO
PARCEL IDENTIFICATION Folia No. 8307-14-005 and No. 8307-14-010.2

Togather with all imgrovemants and fixturss locatad in or on the Resl Property, all rights, privilapes snd
sassments appurtsnant 1o the Real Property, hdudho.wmmnﬂon oll minaral, oll, go undoﬂw

matters of revord.

Sild Grantor doss harsby fully warrant tha titls to saiki land, as aforesald and will defand that ssme ageinst
the iawful ciaims of sl parsont whomscevas,

{N WITNESS WHEREOS, Grantor has hareunto set Grantes's hand and ssal the day and veat fiest
sbove wiittsn. Signed, sealed and deliversd in our presence.
GRANTOR:

WITNESSES:! EXECUTIVE LIFE INSURANCE COMPANY IN
REMABILITATION/LIQUIDATION
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THIS INDENTURE, made this E"uy of March, 1996, between Alliance/PCA Apartment Partfolio 1}
Limited Partnership, a Georgia limited partnership ("Grantor"), and ERP Operating Limited Partnership, an liinois
limited partnership ("Grantee") at Two North Riverside Plazs, Sulte 450, Chicago, {ilinols 60606.

WITNESSETH, That for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and
other good and valuable consideration, the receipt end sufficiency of which are hereby acknowledged, Grantor does
by these prosents GRANT, BARGAIN, SELL and CONVEY unto Grantes, its successors and assigns, that certaintract
of land located in Broward County, Florida, more particularly described in Exhibit "A" attached hereto snd made 2
pant hereof, together with all improvements located therecn and al) rights appurienant thereto (the "Property").

This conveyance is made by Grantor and accepted by Grantee subject to the matters set forth in Exhibit "B"
stiached hereto and enade & part hereof (the *Permitted Exceptions”).

TOH LD , stbject to/the Peimi d Exce tee, and iis
SUCCREROTS g ranrgr ind | itsblF, pnd.jts successors an 5 RRANT and
FOREVER-DEFEND 'all'and ar th -by, through'and-under Grantor, bt not , unto Grantee,

and its successors and assigna,

OGO,

PARTNERSHIP, a Georgia limited partnership

By: Alliance/PCA Company, a Georgia corporation,
its general partner,

By M ) /UW/L
infD. Hinch, President

st Dmmeue musice . i"'"‘& APPER-RECORBING-RETURN TO:
’ \’7 Deborah A, Payne '
Commanweatth Land Title Insurance Company
} 30 N. LaSaile, Suite 3440
) ss. Chicago, IL 60602
)

STATE OF OKLAHOMA

COUNTY OF TULSA AL -06-00 67

The forogoing instrument was acknowledged before me this _ﬁfdny of March, 1996 by Philllp D. Hinch,
as President of Allance/PCA Company, = Georgis corporation, on behalf of the corporation as general partner of
Alliance/PCA Apartment Portfolio 11 Limited Partnership, a Georgla limited pactnership. He is pecsonally known to
- me and did take an oath,

““::‘,‘7";';!:‘0"' TUDL N\EL____.NOEWPUWG
N TN Ty [Name of Officer taking Acknowledgment, typed, printed or
: - stemped]
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EXHTBIT A

PATCIL T3 LOT 3, L3S3 TRE VEST 290 FIXT TERRROF, AND ALL OF 137 4 or At
HARSOURZ, ACCORDING T0 TEE PLAT THIRIOF, AS RECCANID [N WLAT BOOK 79, 4T NG
16, OF TEX PUBLIC ARCORDS OF JRCVARD COUNTY, FLORIDA.

PAICIL II: A POF-IXCLUSIVE RASDGNT POR TEI RDNETIT OF PARCEL -1 CIRATZD
UXDY1 TRAT CRETAIN JUILDING BASEWINT AND USET ACREENENT OATID MIACR 1, 19W,
oM LXICUTIVE LIFE IRSURANCE COMPANY - ERAL 3STATR IQUITIZS DIVISION 0
MORTCAGOR, RECORDED OF MARCE 21, 1990, IN OFYICIAL RECORDS BOOR 17243, AT
PACT 0942, PUBLIC RICORDS OF BROWARD COUWIY, FLOLIDA, FRINUINING 70 TEE
FOLLOVING DESCRIBED REAL FROFLEITS

AR

10 § OF SAID LOT 10; TEEMCE S M1°il'N1 wast,
IX

7, TOWNSEIF 49 SOUTH, RAMGT 43 EAST, DROWARD GOUNTY, FLORIDA, AND TEX RAA2
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SAID FORTEWRSTILLY LIND, A DISTANCE OF 47,50 FIXI; TEEXCI 3 43°35°05" VIIT, 4
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EXHIBIT “B"
Permitted Exceptions
Taxes for the year 1996, not yet due and payable.

Restrictions, covenants, terms and conditions contained in that certain Special Warranty
Deed dated December 15, 1987 and recorded December 16, 1987, in Official Records
Book 15042, Page 275, of the Public Records of Broward County, Florida.

o o et o R i,

Book 15208, page 117, of the Public Records of Broward County, Florida.

el Ga e e R

recorded in Official Records Book, 9753, page 202, of the Public Records of Broward
County, Florida.

Easement between Coral Ridge Properties, Inc., and City of Fort Lauderdale dated June
6, 1973 and recorded June 22, 1973 in Official Records Book 5334, page 469, of the
Public Records of Broward County, Florida.

Easement between Coral Ridge Properties, Inc., a Delaware corporation and Florida
Power and Light Company and Southern Bell Telephone and Telegraph Company dated
July 20, 1973 and recorded August 9, 1973 in Official Records Book 5399, page 30, of
the Public Records of Broward County, Floride, :

Easement between Coral Ridge Properties, Inc., a Delaware corporation and the City of
Fort Lauderdale, a municipal corporation of Florida dated June 6, 1973 and recorded June
22, 1973 in Official Records Book 5334, page 462, of the Public Records of Broward
County, Florida, (As to Lot 10). '

Easement between Coral Ridge Properties, Inc., a Delaware corporation and Florida
Power and Light Company dated July 20, 1973 and recorded August 9, 1973 in Official
Records Book 5399, page 28, of the Public Records of Broward County, Florida. (Asto
Lot 10).

Restrictions, covenants and conditions s contained in the Declaration of Protective
Covenants and Restrictions for Port Royale dated August 10, 1981 and recorded August
19, 1981 in Official Records Book 9753, page 203, together with the first amendment to
Declaration of Protective Covenants and Restrictions for Port Royale dated May 2, 1984
and recorded May 14, 1984, as recorded in O.R. Book 11698, page 698, and Amendment

EXHIBIT-1
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to Declaration of Protective Covenants and Restrictions for Port Royale dated August 4,
1987 and recorded August 5, 1987 and recorded August S, 1987 in Official Records Book
14684, page 459,and First Supplement to Declaratin of Protective Covenants and
Restricitions for Port Royale dated August 4, 1987 and recorded August 5, 1987 in
Official Records Book 14684, Page 474, and Second Supplement to Declaration of
Protective Covenants and Restrictions for Port Royale, dated December 11, 1987 and
recorded December 16, 1987 in Official Records Book 15042, Page 252, and Consent
dated December 15, 1987 andrecorded December 16, 1987 in Official Records Book
15042, Page 239, as affected byAttribution Instrument Regarding Declaration of
Protective Covenants and Restrictions For Port Royale recorded December 16, 1987 in
Official Records Book 15042, Page 267and Assignment of Declarant Rights recorded
February 16, 1987 in Official Records Book 15042, Page 286 and recorded March 21,
1990 in Official Records Book 17263, Page 956, all of the Public Records of Broward
County, Florida,

e i o

of the Declaration of Protective Covenants and Restrictions for Port Royale dated August

S

Unrecorded Agreement for Private Fire Protection between City of Fort Lauderdale and
Coral Ridge Properties, Inc., a Delaware corporation dated April 8, 1982 allowing the
City to install fire line connections to the property of the Insured upon payment of the
estimated costs of installation, allowing the representative of a utility department of the
City access through the property in question for purposes of inspecting the private fire
service protection equipment, and restricting the applicant to have no connection of this
lien with any other source or supply of water except a tank or fire pump instalied as a
secondary supply, as well as a restriction not to draw any water whatsoever through the
connection for purposes other than extinguishment of fires or periodic tests.

-99909&199?1218

Restrictions, covenants, conditions and easements, which include provisions for a private
charge or assessment, as contained in the Declaration of Restrictions and Protective
Covenants for a Portion of Lot 10, Bar Harbour recorded December 16, 1987 in Official
Records Book 15042, page 225, of the Public Records of Broward County, Florida. {As
to Lot 10).

Easement and Reservation Agreement dated December 15, 1987 and recorded December
16, 1987 in Official Records Book 15042, page 210, of the Public Records of Broward
County, Florida. {As 1o Lot 10).

Building Easement and Use Agreement between Executive Life Insurance Company, a
California corporation and The Apariments of Port Royale Limited Partnership, a Florida
limited partnership and joined by Citicorp Real Estate, Inc., a Delaware corporation and




General Electric Capital Corporation, a New York corporation dated March 1, 1990 and

" recorded March 21, 1990, in O.R. Book 17263, page 942, of the Public Records of
Broward County, Florida, as amended by First Amendment to the Building Easement Use
Agreement, unrecorded. This First Amendment to the Building Easement Use
Agreement was referenced in that certain Release of Lis Pendens recorded October 11,
1993, on O.R. Book 21244, page 902, of said Public Records.

Rights of the United States of America and/or the State of Florida as to the portion of the
property located in the Boat Basin and east of the bulkhead.

Sanitary sewer marholes, utility boxes, gate valves, water meters, overhead power lines,

B e
SEECIAL CORPY.

Amendment to Satellite Master Antenna Television System Agreement as contained in
the Instrument, recorded February 28, 1995 in Official Records Book 23182, page 310, of
the Public Records of Broward County, Florida.

Easement to Florida Power and Light Company as contained in the Instrument, recorded
December 6, 1990 in Official Records Book 17968, page 163, of the Public Records of
Broward County, Florida.

Title to no portion of the insured Jand below the mean high water line (mark) of any
navigable waterbody is insured.

. Encroachment of woad dock onto adjoining land on west line of insured property as more
particularly shown on that certain survey prepared by Campbell Consultants, Inc, Land
Surveyors, dated February 16, 1996, Job Number 96-27.

“SpesLOHDRO N THE ONPICIAL RECORDS BOUs
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Summary Description
Port Royale
TCG Project No. 09- 0007

The proposed project site is an existing man-made basin located at 3355 Port Royale
Boulevard in Section 7, Township 49, Range 43, in the City of Fort Lauderdale, Broward
County, Florida (Figure 1). The basin is privately owned by the applicant and opens
directly to the Intracoastal Waterway (ICWW).

These waters are tidal waters with the nearest direct connection to the Atlantic Ocean
approximately +3.5 miles to the northeast at the Hilisboro Inlet. As the project site is
located within a man-made basin along the ICWW, the incoming tidal waters (flood) at
the site move to the south while the outgoing waters move to the north (ebb).

The proposed project is consists of the expansion of an existing private docking facility.
The proposed expansion includes the construction of a wood marginal deck, twenty-one
(21) finger piers and associated mooring piles to accommodate forty two (42) new wet
slips. Based on the proposed configuration, thirteen (13) of the proposed structures and
42 of the proposed mooring piles extend a distance greater than 25’ from the existing
seawall. The marina basin is privately owned, with the property line running east-west
through the center of the waterway. As such, a strict interpretation of the code would
reflect that all of the proposed finger piers and mooring piles meet the requirements of
the City of Fort Lauderdale dock construction limitations on docks and associated
mooring structures as measured from the property line. However, at the suggestion of
the City Attorney, a waiver is requested from the criteria listed with Section 47-19.3.D
within the City of Ft. Lauderdale Unified Land Development Regulations.

The following three (3) matters provide justification for this waiver request:

1. Due to the depths within the existing basin, the finger piers are the smaliest
length possible in order to allow vessels to moor with a minimum of 1’ bottom
clearance as required per the U.S. Army Corps of Engineers (USACOE), the
Florida Department of Environmental Protection (FDEP) and the Broward
County Environmental Protection and Growth Management Depariment

(BCEPGMD).

2. Due to the presence of existing oyster beds within 10" of the existing seawall,
the proposed layout minimizes incidental impacts to the existing resources.

3. Due to the approved redevelopment of Port Royale, the project is proposed in
order to maximize water access in a historical docking facility. The proposed
expansion will result in additional wet slips being available for the proposed

upland improvements.

714 East McNab Road . Pompano Beach, FL 33060 re/. 954.782,1908 fax. 954.782.1108 www.thechappellgroup.com
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If this waiver is approved, the applicant will comply with all necessary construction
requirements stated in Section 47-19.3 (DXE)(F)(G).

PROPOSED NUMBER OF | STRUCTURE | PERMITTED DISTANCE
STRUCTURES | STRUCTURES | DISTANCE DISTANCGE | REQUIRING A
REQUIRING A 'FROM WITHOUT WAIVER
WAIVER SEAWALL WAIVER

FINGER PIERS 13 30.0’ 25.0° 5.0’
MOORING PILES 12 30.0’ 25.0° - 5.0°
MOORING PILES 4 55.0° ' 25.0° 30.0°
MOORING PILES 20 45.0° 25.0° 20.0’
MOORING PILES 6 39.0° 25.0’ 14.0°

2
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9. Southeastern portion of the basin, féc':i'ng east.
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