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PUBLIC WORKS DEPARTMENT

CONTRACT

__GORE BETZ NEIGHBORHOOD PARK

(2)

DESCRIPTION

MBR Construction, Inc.

CONTRACTOR

$392,041.87

AMOUNT

September 3, 2014

COMMISSION APPROVAL DATE







1.5 Bid Do ments —ThiS Agreemenf advertlsement fer Invstahen fo Bids; the Instructions

v and for gther g :d and valuable canSlderatlon
gedagree as follows:

ARTICLE 1 — DEFINITIONS

ed in this Agreement or in other-Contract Documents,; the following terms: have
hdie; ble to bath the singular and plural forms:

1.4 A reement — Thss wntten agreement between the: City and the Contractor cavenng the

work to be performed including ofher Confract Docunishts that are attached to or
ingorporated in the: -Agreement.

1.2  App

ligation for Payment - The form-accepted by the City-which is to be used by the.
Gont ator ln‘ req ng §

) ess or fmal pa‘ ‘ent and whtch is fo include such

1.3

” and Wlth the, mformatlon"gweh in ients. if "lmpl_
responsibility on the part of the City to vetify ify every ¢ etall conformarice with plans
and spec;ﬁcatzons

1.4 ~ The offer of Bid of the Contractor submitted on the. preseribed fore setting forth
fhe total prices for the Woik to be perfoimed,
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1.7 Change Order - A change order is defined as a written order to a contractor approved
by the city, authorizing a revision of an underlying agreement between the city and a
contractor that is directly related to the coriginal scope of work or an adjusiment in the
original contract price or the contract time directly related to the original scope of work,
issued on or after the effective date of the contract.

| 1-8 — Gity — The-City-of-Fort-lauderdale; Forida-including-but-not limited-to-its-employees; -
agents, officials, representatives, contractors, subcontractors, volunteers, successors

andasmgns w+ttkwhem the.LGentraeter—ha&enteFed mt&theﬂb‘greemen{faﬂd%r—whem——- —

gent for the Clty unless othenmse specﬁ” ed

1.9 Contract Documents — The Contract Documents shall consist of this Agreement,
Exhibits to this Agreement, Public Construction Bond, Performance Bond, Payment
Bond and Certificates of Insurance, Notice of Award and Notice to Proceed, General
Conditions as amended by the Special Conditions, Technical Specifications,
Plans/Drawings, Addenda, Bid Form and supplement Affidavits and Agreements, all
applicable provisions of State and Federal Law and any modification, including Change
Orders or written amendments duly delivered after execution of Agreement, Invitation to
Bid, Instructions to Bidders and Bid Bond, Contractor's response to the City's Invitation
to Bid, Schedule of Completion, Schedule of Values, all amendments, modifications
and supplements, change orders and work directive changes issued on or after the
Effective Date of the Agreement, as well as any additional documents that are required
to be submiitted under the Agreement.

Permits on file with the City and or those permits to be obtained shall be considered
directive in nature and will be considered a part of this Agreement. A copy of all
permits shall be given to the City for inclusion in the Contract Documents. Terms of
permits shall be met prior to acceptance of the Work and release of the final payment.

1.10 Contract Price —~ The monies payable to the Contractor by the City under the Contract
Documents and in accordance with the line item unit prices listed in the Bid.

1.11 Contract Time — The number of calendar days stated in the Agreement for the
completion of the Work. The dates on which the work shall be started and shall be
completed as stated in the Notice to Proceed.

1.12 Contractor ~ The person, firm, company, or corporation with whom the City has
entered into the Agreement, including but not limited fo its employees, agents,
representatives, contractors, subcontractors, their subcontractors and their. other
successors and assigns.

1.13 Day ~ A calendar day of twenty-four (24) hours ending at midnight.

1.14 Defective — An adjective which when modifying the word “Work” refers to work that is
unsatisfactory, faulty, or deficient, or does not conform to the Contract Documents or
does not meet the requirements of any inspection, test or approval referred to in the
Contract Documents, or has been damaged prior to the Project Manager's
recommendation of final payment.
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1.15 Effective Date of the Agreement — The effective date of the agreement shall be the

date the City Commission approves the work. The contractor shall provide all required
payment and performance bonds and insurances to the City within ten (10) Calendar
days following the City Commission approval. Upon verification of all bonds and
insurances, the City will issue a notice to proceed (NTP) to the Contractor. Contract
time will commence on the date when the Notice to Proceed is issued. The Contractor
shall commence the work immediately upon receipt of the Notice to Proceed. Failure

———of-the—contractor-te—proceedwith—the —work-—-will  constitute--noenperformance-ofthe-

Contractor and would be ground for termination of the contract per ARTICLE 17 of the

- ———agreement———— ————— — I

1.16

1.17

1.18

1.20

1.21

Final Completion Date — The date the Work is completed, including compietion of the
final punch list, and delivered along with those items specified in the Contract
Documents and is accepted by the City.

Hazardous Materials {HAZMAT) - Any solid, liquid, or gaseous material that is toxic,
flammable, radioactive, corrosive, chemically reactive, or unstable upon prolonged
storage in quantities that could pose a threat to life, property, or the environment
defined in Section 101(14) of Comprehensive Environmental Response,
Compensation and Liability Act of 1980 and in 40 CFR 300.6. Also defined by 49 CFR
171.8 as a substance or material designated by the Secretary of Transportation to be
capable of posing an unreasonable risk fo health, safety, and property when
transported in commerce and which has been so.designated.

Hazardous Substance - As defined by Section 101(14) of the Comprehensive
Environmental Response, Compensation and Liability Act; any substance designated
pursuant to Section 311(b) (2) (A) of the Clean Water Act; any element, compound,
mixture, solution or substance designated pursuant to Section 102 identified under or
listed pursuant to Section 3001 of the Solid Waste Disposal Act {but not including any
waste listed under Section 307[a] of the Clean Water Act}; any hazardous air poliutant
listed under Section 112 of the Clean Air Act; and any imminently hazardous chemical
substance or mixture pursuant to Section 7 of the Toxic Substances Control Act. The
term does not include petroleum, including- crude oil or any fraction thereof, which is
not otherwise specifically listed or designated as a hazardous substance in the first
sentence of this paragraph, and the term does not include natural gas, natural gas
liquids, liquefied natural gas, or synthetic gas usable for fuel (or mixtures of natural gas
and such synthetic gas}. .

Hazardous Waste - Those solid wastes designated by OSHA in accordance with 40
CFR 261 due to the properties of ignitability, corrosivity, reactivity, or toxicity. Any
material that is subject to the Hazardous Waste Manifest requirements of the EPA
specified in 40 CFR Part 262.

Holidays - Those designated non-work days as established by the City Commission of
the City of Fort Lauderdale.

Inspection — The term “inspection” and the act of inspecting as used in this Agreement
is defined to mean the examination of construction to ensure that it conforms to the




1.22

123 -

design concept expressed in the plans and specifications. This term shall not be
construed to mean supervision, superintending and/or overseeing.

Notice of Award - The written notice by City to the Contractor stating that upon
compliance by the Contractor with the conditions precedent enumerated therein, within
the time specified that the City will sign and deliver this Agreement.

Notice-to-Proceed—=A-written-notice-given-by-the City to the Contractorfixing the date
on which the Contract Time will commence to run and on which the Contract Time wiill

and = == = = = —= —

=1 B L™ Fhi

1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.31

1.32

Plans - The drawings which show the character and scope of the work to be performed
and which have been prepared or approved by the City and are referred to in the
Contract Documents.

Premises (otherwise known as Site or Work Site) — means the land, buildings,
facilities, etc. upon which the Work is to be performed.

Project — The total construction of the Work to be provided as defined in the Contract
Documents.

Project Manager - The employee of the City, or other designated individual who is
herein referred to as the Project Manager, will assume all duties and responsibilities
and will have the rights and authorities assigned to the Project Manager in the contract
Documents in cohnection with completion of the Work in accordance with this
Agreement. .

Punch List - The City's list of Work yet to be done or be corrected by the Contractor,
before the Final Completion date can be determined by the City.

Record Documents - A complete set of all specifications, drawings, addenda,
modifications, shop drawings, submitials and samples annotated to show all changes
made during the construction process.

Record Drawings or "As-Builts" - A set of drawings which show significant changes in
the work made during construction and which are usually based on drawings marked
up in the-field and other data furnished by the contractor. These documents will be
signed and sealed by the Engineer of Record or a Professional Land Surveyor
licensed in the State of Florida.

Substantially Completed Date — A date when the Contractor has requested in writing,
stating that the Work is substantially completed and is ready for an inspection and
issuance of a final punch list for the Project.

Work — The entire completed delivered product or the various separately identifiable

“parts thereof required to be furnished under the Contract Documents. Work is the

result of performing services, furnishing labor and furnishing and incorporating material
and equipment into the product, all as required by the Contract Documents.
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ARTICLE 2 - SCOPE OF WORK

2.1 The Contractor shall complete all work as specified or indicated in the Contract
Documents. The Project for which the Work under the Contract Documents may be
the whole or only part is generally described as follows:

Gore Betz Neighborhood Park ‘
- oo s [ TB-343-1 1460 PROJECT 11353~ - e

—2:2-—All-Work-for-the-Project-shall-be-constructed-in-aceordance-with-the-Drawings—and——— -
Specifications—TFhe-Werk-generally-involves: : : '
PROJECT DESCRIPTION

This project is located at 1611 SW 9" Avenue and is bound by SW 16" Street, SW 9"
Avenue, SW 16" Court and SW 9" Terrace. The work includes 1) Construction of parallel
parking spaces and sidewalks with permeable pavers; 2) Removal of existing inactive
electrical pole on-site; 3) Construction of earth berms, rubber mulch path, trees, shrubs, sod,
bioswales, and irrigation system; 4) Installation of site lighting; 5) Installation of adult fithess
equipment and surfacing; 6) Abandonment of existing irrigation pump; and 7) installation of
new pavilion.

2.3 Within ten (10) days of the execution of this Agreement, the Contractor shall submit a

Construction Schedule, Schedule of Values and a listing of those subcontractors that
will be utilized by the Contractor. The general sequence of the work shall be
submitted by the Contractor and approved by the City before any work commences.
The City reserves the right to issue construction directives necessary to facmtate the
Work or to minimize any conflict with operations.

ARTICLE 3 - PROJECT MANAGER

3.1 The Project Manager is hereby deSIgnated by the City as Angelina Rosenberg, whose
address is 100 N. Andrews Avenue, 4% Floor, Fort Lauderdale, FL 33301. The Project
Manager will assume all duties and responsibilities and will have the rights and
authorities assigned to the Project Manager in the Contract Documents in connection
with completion of the Work in accordance with this Agreement.

ARTICLE 4 - CONTRACT DOCUMENTS
The Contract Documents which comprise the entire Agreement between the City and
Contractor are attached to this Agreement, are made a part hereof and consist of the
following:
4.1  This Agreement.
4.2  Exhibits to this Agreement (Plans (sheets [1 ] to [ 14 ] inclusive).

4.3 Public Construction Bond, Performance Bond, Payment Bond and Certificates of
Insurance.




44 Notioe of Award and Noticé to'Preceed.
4:5 General Conditions as-amended by the Special Cotditions.

46 Technical Specificafions.

4.7 Plansllrawmgs g . . e

4.8 Addenda numbsr;l_thmugh 3, sn,clusnve | \ | | S

lemeﬁnf Afidavits and A_greements T _ Bk

49 Bid Form and s

410 Al applicabls provisions of State ~écderal Law and any modifieation, including !
Change Orders or written amendments-duly delivered after exacution of Agreerient. S

4.11 Invitation to Bid No. .34-3-1.1‘4'_%

' lnstruc-t:nns to Bidders, and Bid Bond. s

412 ‘Cotifractor's response fo the City's Invstatro,,, _ta Bsd Ne. 343-1:1-_”‘_‘”60 dated August 4,
2014. | " ' .

4,43 Schedule of Comp!eﬁon and. Schedule of Values.

Ve .iate of the Agleem ,_ nti. :

416 AnyAdditional:dosuments thaf are rn‘e;q,uz’re:d to be submiftad urider the Agreement, -

h'|s Ag ?aemenf

] _:cuments or any ambiguity or missing specification

in the event of any conflict befween. the: da
lished:

or instruction, the foflowing priority is
a. Speificdirection frort the-City Manager (or designés)

b. This Agreement dated. Se._____tember 3;2014 and any attachments.

c. invitation to Bid No., 343-1 1460_ and the speclficatlens prepared by the City.

1480, dated August

d. Contractor's reSponse to fhe Gltys Invitation. te Bid Ne., ;
L4204

e. Schedule of Values.
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f. Schedule of Completion.

If during the performance of the Work, Contractor finds a conflict, error or discrepancy in the

Contract Documents, Contractor shall so report to the Project Manager, in writing, at once

and before proceeding with the Work affected shall obtain a written :nterpretatlon or
 clarification from the City.

It is the intent of the specifications and plans to describe a complete Project to be constructed
——inaccordance with the Contract Documents. Any Work that may reasonably be inferred from —

the specifications or plans as being required to produce the intended result shail be supplied
=—————yhetherornotitisspecificaliy-called-for—When-words-which-Frave-a-well=knowr-technicalor——— - -
— trade-meaning-areused-to-describe-Work;—materials;-or -equipment;-such-works—shaltbe————

interpreted in accordance with such meaning. Reference to standard specifications, manuals

or codes of any technical society, -organization or associations, or to the code of any

governmental authority whether such reference be specific or implied, shall mean the latest

standard specification, manual or code in effect as of the Effective Date of this Agreement,

except as may be otherwise specifically stated. However, no provision of any referenced

standard specification, manual or code (whether or not specifically incorporated by reference

in the Contract Documents) shall change the duties and responsibilities of the City, the

Contractor, or any of their agents or employees from those set forth in the Contract

Documents.

ARTICLE 5 - CONTRACT TIME

‘5.1 The Contractor recognizes that TIME IS OF THE ESSENCE. The Work shall
commence within 5 calendar days of the date of the Notice to Proceed.

5.2 The Work shall be Substantially Completed within 90 calendar days after the date
~ when the Contract Time commences to run as provided in the Notice to Proceed.

5.3 The Work shall be finally completed on the Final Completion Date and ready for final
payment in accordance with this Agreement within 95 calendar days after the date
when the Contract Time commences to run as provided in the Notice to Proceed.

ARTICLE 6 - CONTRACT PRICE

6.1 ACity shall pay Contractor for performance of the Work in accordance with Article 7,
subject to additions and deletions by Change Order, as provided for in this Agreement.

6.2 The parties expressly agree that the Contract Price, which shall not exceed the
amount of $392,041.87, constitutes the total maximum compensation payable to
Contractor for performing the Work, plus any Work done pursuant to a Change
Order. The Contract Price is in accordance with the line item unit prices listed in the
Bid. Line items are based on a unit price cost multiplied by a defined quantity. Any
additional duties, responsibilities and obligations assigned to or undertaken by
Contractor shall be at Contractor's expense without change to the Contract Price.

6.3 The Contract Price constitutes the compensation payable to Contractor for performing
the Work plus any Work done pursuant to a Change Order. All duties, responsibilities
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7.1

and obligations assigned to or undertaken by Contractor shall be at Contractors
expense without change in the Contract prlce

ARTICLE 7 - PAYMENT PROCEDURES

Contractor shall submit Applications for Payment in accordance with the Contract
Documents. Applications for Payment will be processed by Clty as provided in the
General Conditions.

72

Progress Payments. City shall make progress payments on account of the Contract

Price on the basis of Contractor's monthly Applications for Payment, ‘which shall -be

7.3

7.4

7.5

7.6

submitted by the Contractor between the first (1°) and the tenth (10") day after the
end of each calendar month for which payment is requested. All progress payments
will be made on the basis of the progress of the Work completed.

Prior to Final Completion, progress payments will be made in an amount equal to
ninety percent (90%) of the value of Work completed less in each case the aggregate
of payments previously made.

Final Payment. Upon final completion of the Work in accordance with the General
Conditions, as may be supplemented, the. City shall pay Contractor an amount
sufficient to increase total payments to one-hundred percent (100%) of the Contract
Price. However, not less than ten percent (10%) of the Contract Price shall be
retained until Record Drawings (as-builts), specifications, addenda, modifications and
shop drawings. Inciuding all manufacturers’ instructional and parts manuals are
delivered to and accepted by the City.

The City shall make payment to the Contractor in accordance with the Florida Prompt
Payment Act, Section 218.70, Florida Statutes.

The City shall make payment to the Contractor through utilization of the Cltys P-Card
Program.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

In order to induce the City to enter into this Agreement, Confractor makes the following
representations upon which the City has relied:

8.1

8.2

Contractor is qualified in the field of public construction and in particular to perform the
Work and services set forth in this Agreement.

Contractor has visited the Work Site, has conducted extensive tests, examinations and
investigations and represents and warrants a thorough familiarization with the nature
and extent of the Contract Documents, the Work, locality, soil conditions, moisture
conditions and all year-round local weather and climate conditions {past and present),
and, in reliance on such tests, examination and investigations conducted by Contracior
and the Contractor's experts, has determined that no conditions exist that would in any
manner affect the Proposed Price and that the project can be completed for the
Proposed Price submitted within the Contract Time as defined in this Agreement.
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Furthermore, Contractor warrants and confirms that he is totally familiar with,
understands and obligates Contractor to comply with all federal, state and iocal laws,
ordinances, rules, regulations and all market conditions that affect or may affect the
cost and price of materials and labor needed fo fulfill all provisions of this Agreement
or that in any manner may affect cost, progress or performance of the Work.

The Contractor has satisfied itself as to the nature and location of the Work under the

bearing upon availability of transportation, disposal, handling and storage of materials,

Contract-Decuments—the-general-and-local-conditions-of the-Preoject-particularly-those— —

MlmmmeetlaMr—wataTeleatlcpewer and_reads,_m&centermataenzanm;endltlens_._-_.z..._ e

8.4

8.5

8.6

87

8.8

needed preltmlnary to and dunng the prosecutlon of the Work and aII other matters
which can in any way affect the Work or the cost thereof under the Contract
Documents.

The Contractor has also studied carefully all reports of investigations and tests of
subsurface and latent physical conditions at the site or otherwise affecting cost,
progress or performance of the Works, and finds and has further determined that no
conditions exist that would in any manner affect the Proposed Price and that the
project can be completed for the Proposed Price submitted.

Contractor has made or caused to be made examinations, investigations, tests and
studies of such reports and related data in addition to those referred to in Paragraphs
8.2, 8.3 and 8.4 above as he deems necessary for the performance of the Work at the
Contract Prices, within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents; and no additional examinations, investigations,
tests, reports or similar data are, or will be, required by Contractor for such purposes.

Contractor has correlated the results of all such observations, examinations,
investigations, tests, reports and data with the terms and conditions of the Contract
Documents.

Contractor has given City written notice of all conflicts, errors or discrepancies that he
has discovered in the Contract Documents and the written resolution by City is
acceptable fo the Contractor.

Labor

8.8.1 The Contractor shall provide competent, suitable qualified personnel to survey
and lay out the Work and perform construction as required by the Contract
Documents. The Contractor shall at all times maintain good discipline and
order at the site.

8.8.2 The Contractor shall, at all times, have a competent superintendent, capable of

- reading and thoroughly understanding the drawings and specifications, as the

Contractor's agent on the Work, who shall, as the Contractor's. agent,
supervise, direct and otherwise conduct the Work.

8.8.3 The Contractor shall designate the superintendent on the job to the City, in
writing, immediately after receipt of the Notice to Proceed. The Contractor
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understands and agrees that the superintendent’s physical presence on the job
site is indispensable to the successful completion of the Work. If the
superintendent is frequently absent from the job site, the Project Manager may
deliver written notice to the Contractor to stop work or terminate the Contract in
accordance with Article 17.

8.8.4 The Confractor shall assign personnel to the job site that have successfully

cor upIetedﬂrahingj)rogram-s—rerrated—to—trench—safetw_confinedﬁsp’ace—an'd*— -
maintenance of traffic. A certified “competent person” shall be assigned to the
,.,b=s;te=i2e|%enﬁel—eeﬁ|ﬁeerayJehealnterrmﬂenal—MﬂﬂmﬂpaFSﬂgﬁﬂaFAaauu.aLrens—+f s

8.9

8.10

8.11

mamtenance of traffic. Fallure to pursue the Work wnth the properly certlfled
supervisory staff may result in notice to stop work or terminate the Contract in
accordance with Article 17.

Materials:

8.9.1 The Contractor shall furnish all materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light,
heat, telephone, water and sanitary facilities and all other facilities and
incidentals necessary for the execution, testing, initial operation and completion
of Work.

8.9.2 All material and equipment shall be of good quality and new, except as
otherwise provided in the Contract Documents. Suppliers shall be selected and
paid by the Contractor; the City reserves the right to approve all suppliers and
materials.

Work Hours: Except in connection with the safety or protection of persons, or the
Work, or property at the site or adjacent thereto, and except as otherwise indicated in
the Supplementary Conditions, all work at the site shall be performed during regular
working hours between 7 a.m. and 6:00 p.m., Monday through Friday. The Contractor
will not permit overtime work or the performance of work on Saturday, Sunday or any
legal holiday (designated by the City of Fort Lauderdale) without the Project Manager's
written consent at least seventy two (72) hours in advance of starting such work. If the
Project Manager permits overtime work, the Contractor shall pay for the additional
charges to the City with respect to such overtime work. Such additional charges shall
be a subsidiary obligation of the Contractor and no extra payment shall be made to the
Contractor for overtime work. The cost to the Contractor to reimburse the City for
overtime inspection is established at direct-labor and overtime costs for each person
or inspector required. Incidental overtime costs for engineering, testing and other
related services will also be charged to the Contractor at the actual rate accrued.

Patent Fee and Rovalties: The Contractor shall pay all license fees and royalties and
assume all costs incident to the use in the performance of the Work or the
incorporation in the Work, or any invention, design, process, product or device which is
the subject of patent rights or copyrights held by others. The Contractor hereby
expressly binds himself or itself to indemnify and save harmless the City from all such
claims and fees and from any and all suits and action of every name and description
that may be brought against City on account of any such claims, fees, royalties, or
costs for any such invention or patent, and from any and all suits or actions that may
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be brought against said City for the infringement of any and all patents or patent rights
claimed by any person, firm corporation or other entity.

8.12 Permits: The Contractor shall obtain and pay for all permits and licenses. There shall
be no allowance for Contractor markup, overhead or profit for permits and licenses.

The Contractor shall pay all government charges which are applicable at the time of
opening of proposals. It shall be the responsibility of the Contractor to secure and pay
for—all-necessary—licenses—and—permits-—-of-a- - temperar—y—natureﬁ'le%ssary —for-the— -

prosecution of Work.

ordlnances rules and regulatlons appllcable to the Work if the Contractor observes
that the specifications or plans are at variance therewith, the Contractor shall give the
Project Manager prompt written notice thereof, and any necessary changes shall be
adjusted by any appropriate modifications. If the Contractor performs any work
knowing or having reason to know that it is contrary to such laws, ordinances, rules
and regulations, and without such notice to the Project Manager, the Contractor shall
bear all costs arising therefrom; however, it shall not be the Contractor's primary
responsibility to make certain that the specifications and plans are in accordance with
such laws, ordinances, rules and regulations.

8.14 Taxes: The Contractor shall pay all sales, consumer, use and other similar taxes
~ required to be paid by him in accordance with the laws of the City of Fort Lauderdale,
County of Broward, State of Florida.

8.15 Contractor Use of Premises: The Contractor shall confine construction equipment, the
storage of materials and equipment and the operations of workmen to areas permitted
by law, ordinances, permits and/or the requirements of the Contract Documents, and
shall not unreasonably encumber the premises with construction equipment or other
materials or equipment.

The Contractor shall not enter upon private property for any purpose without first
securing the permission of the property owner in writing and furnishing the Project
Manager with a copy of said permission. This requirement will be strictly enforced,
particularly with regard to such vacant properties as may be utilized for storage or
staging by the Contractor.

The Contractor shall conduct his work in such a manner as to avoid damage to
adjacent private or public property. Any damage fo existing structures of work of any
kind, including permanent reference markers or property corner markers, or the
interruption of a utility service, shall be repaired or restored promptly at no expense to
the City or property owner.

The Contractor will preserve and protect all existing vegetation such as trees, shrubs
and grass on or adjacent to the site which do not reasonably interfere with the
construction, as determined by the Project Manager. The Contractor will be
responsible for repairing or replacing any trees, shrubs, lawns and landscaping that
may be damaged due to careless operation of equipment, stockpiling of materials,
tracking of grass by equipment or other construction activity. The Contractor will be
liable for, or will be required to replace or restore at no expense to the City all
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—— ——equipment-and-machinery;-and-surplusmaterials—and shall-leave the site cleanand—

vegetation not protected or preserved as required herein that may be desfroyed or
damaged.

During the progress of the work, the Contractor shall keep the premises free from
accumulations of waste materials, rubbish and debris resulting from the Work. At the
completion of the Work, the Contractor shall remove all waste materials, rubbish and
debris from and about the premises as well as all tools, appliances, construction

ready for occupancy by the City. The Contractor shall restore to their original condition

————no-costto-the City:

these-portions-of-the-site-net-designated-for-alteration-hy-

he-Gontract-Bocuments-at—-——

8.16 Project Coordination: The Contractor shall provide for the complete coordination of

8.17

8.18

the construction effort. This shall include, but not necessarily be limited to,
coordination of the following:

8.16.1 Flow of material and equipment from suppliers.

8.16.2 The interrelated work with affected utility companies.

8.16.3 The interrelated work with the City where tie-ins to existing facilities are
required.

8.16.4 The effort of independent testing agencies.

8.16.5 Notice to affected property owners as may be directed by the Project Manager.

Project Record Documents and As-Builts (Record Drawings): The Contractor shall
keep one record copy of all specifications, plans addenda, modifications, shop
drawings and samples at the site, in good order and annotated to show all changes
made during the construction process. These shall be available to the Project
Manager for examination and shall be delivered to the Project Manager upon
completion of the Work. Upon completion of the project and prior to final payment, an
as-built (record drawings) of the Project shall be submitied to the Project Manager.
The as-built drawings shall be signed and sealed by a Florida Registered Professional
Surveyor and Mapper, Engineer, Architect or Landscape Architect depending on the
type of drawing.

Safety and Protection:

8.18.1 The Contractor shall be responsible for initiating, maintaining and supervising
all safety precautions and programs in connection with the Work. The
Contractor shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to:

8.18.1.1 All employees working on the project and other persons who may be
affected thereby.

8.18.1.2 All the Work and all materials or equipment to be incorporated
therein, whether in storage on or off the site.

8.18.1.3 Other property at the site or adjacent thereto, including trees, shrubs,
tfawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of
construction.
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8.18.2 The Contractor shall comply with ail applicable laws, ordinances, rules,
regulations and orders of any public body having jurisdiction for the safety of
persons or property or to protect them from damage, injury or loss; and shall
erect and maintain all necessary safeguards for such safety and protection.

The Contractor shall notify owners of adjacent property and utilities when

execution of the Work may affect them at least seventy two (72) hours in

advance (uniess otherwise required). All damage, injury or loss to any property
caused.—directly—or-indirectly;—in--whole—or-in—part-by the Centractor;—any— —--

subcontractor or anyone directly or indirectly empioyed by any of them or

protectlon of the Work shall contlnue untll such tlme as aII the Work is
completed and accepted by the City.

8.19 Emergencies: In emergencies affecting the safety or protection of persons or the
Work or property at the sife or adjacent thereto, the Contractor, without special
instruction or authorization from the City is obligated to act to prevent threatened
damage, injury or loss. The Contractor shall give the Project Manager prompt written
notice of any significant changes in the Work or deviations from the Contract
Documents caused thereby.

8.20 Risk of Loss: The risk of loss, injury or destruction shall be on the Contractor until
acceptance of the Work by the City. Title to the Work shall pass to the City upon
acceptance of the Work by the City.

8.21 Environmental: The Contractor has fully inspected the Premises and agrees, except
as to the presence of any asbestos, to accept the Premises in an “as is” physical
condition, without representation or warranty by the City of any kind, including, without
limitation, any and all existing environmental claims or obligations that may arise from
the presence of any “contamination” on, in or about the Premises. Further, Contractor
and all entitles claiming by, through or under the Contractor, releases and discharges
the City, from any claim, demand, or cause of action arising out of or relating to the
Contractor's use, handling, storage, release, discharge, treatment, removal, transport,
decontamination, cleanup, disposal and/or presence of any hazardous substances
including asbestos on, under, from or about the Premises. The Contractor shall have
no liability for any pre-existing claims or “contamination” on the Premises.

The Contractor shall not use, handle, store, discharge, treat, remove, transport, or
dispose of Hazardous Substances including asbestos at, in, upon, under, to or from
the Premises until receipt of instructions from the City. At such time, a City approved
Change Order, which shall not include any profit, shall authorize the Contractor to
perform such services.

The Contractor shall immediately deliver to the Project Manager complete copies of all
notices, demands, or other communications received by the Contractor from any
governmental or quasi-governmental authority or any insurance company or board of
fire underwriters or like or similar entities regarding in any way alleged violations or
potential violations of any Environmental Law or otherwise asserting the existence or
potential existence of any condition or activity on the Premises which is or could be
dangerous to life, limb, property, or the environment.
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For other and additional consideration, the Contractor hereby agrees, at its sole cost
and expense, to indemnify and protect, defend, and hold harmless the City and its
respective employees, agents, officials, officers, representatives, contractors and
subcontractors, successors, and assigns (hereafter the “City”) from and against any
and all claims, demands, losses, damages, costs, expenses, including but not limited
to mitigation, restoration, and natural restoration expenses, liabilities, assessments,
fines, penalties charges, administrative and judicial proceedings and orders,
— — judgments, causes of action, in law or in equity, remedial action reguirements and/or -
enforcement actions of any kind (including, without limitation, attorneys fees and

"uu;rl.'ammﬁmg—s&'age—raem—hW

removal, transport, decontamination, cleanup, disposal and/or presence of a
Hazardous Substance (excluding asbestos) on, under, from, to or about the Premises
or any other activity carried on or undertaken on or off the Premises by the Contractor
or its employees, agents or subcontractors, in' connection with the use, handling,
storage, release, threatened release, discharge, treatment, mitigation, natural resource
restoration, removal, transport, decontamination, cleanup, disposal and/or presence or
any Hazardous Substance including asbestos located, transported, or present on,
undue, from, to, or about the Premises. This indemnity is intended fo be operable
under 42 U.S.C. sections 9607, as amended, and any successor section.

The scope of the indemnity obligations includes, but is not limited to: (a) all
consequential damages; (b) the cost of any required or necessary repair, cleanup, or
detoxification of the applicable real estate and the preparation and impiementation of
any closure, remedial or other required plan, including without limitation; (i) the costs of
removal or remedial action incurred by the United States government or the State of
Florida or response costs incurred by any other person, or damages from injury to
destruction of, or loss of, natural resources, including the cost of assessing such injury,
destruction, or loss, incurred pursuant to the Comprehensive Environmental
Response, Compensation and Liability Act, as amended; (ii) the clean-up costs, fines,
damages, or penalties incurred pursuant to any applicable provisions of Florida law;
and (iii) the cost and expenses of abatement, correction or cleanup, fines, damages,
response costs, or penalties which arise from the provisions of any other statute, law,
regulation, code ordinance, or legal requirement state or federal; and (c) liability for
personal injury or property damage arising under any statutory or common law tort
theory, including damages assessed for the maintenance of a public private nuisance,
response costs, or for the carrying on of an abnormally dangerous activity.

8.22 No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants
and agrees that in the event of any delay of construction or for any other reason or
allegation or claim, and notwithstanding the reason of the delay, reason, claim or
allegation or who caused them or the consiruction delay or whether they were caused
by the City, that there will be no entitlement to Contractor to or for any direct or indirect
financial damages or losses for extended corporate overhead impact, extended project
overhead impacts, project support services, mobilization or demobilization or by
whatever other label or legal concept or theory and types of names or labels or basis
such claims may have, or any business damages or losses of whatever type or nature,
and Contracfor hereby waives any right to make any such claim or claims. This
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8.23

provision will have application and effect when construction delays are anticipated and
agreed upon by both the City and the Contractor.

No Liens: If any Subcontractor, supplier, laborer, or materiaimen of Contractor or any
other person directly or indirectly acting for or through Contractor files or attempts to
file a mechanic’s or construction lien against the real property on which the work is
performed or any part or againsi any personal property or improvements or claim

Contractor to a Subcontractor for oron account of any work, labor, services, material,

against-any-monies—due—or-to-become-due-from-the—City—to—Contractor-or from—

8.24

8.25

expense by bond payment, or otherwrlse within twenty (20) days of the flllng or from
receipt of written notice from the City.

Additionally, until such time as such lien or claim is satisfied, removed or discharged
by Contractor, all monies due to Contractor, or that become due to Contractor before
the lien or claim is satisfied, removed or otherwise discharged, shall be held by City as
security for the satisfaction, removatl and discharge of such lien and any expense that
may be incurred while obtaining such. If Contractor shall fail to do so, City shall have
the right, in addition to all other rights and remedies provided by this Agreement or by
law, to safisfy, remove, or discharge such lien or claim by whatever means City
chooses at the entire and sole cost and expense of Contractor which costs and
expenses shall, without limitation, include attorney’s fees, litigation costs, fees and
expenses and all court costs and assessments.

Weather Emergencies: Upon issuance of a Hurricane Watch by the National Weather
Service, the Contractor shall submit to the City a plan to secure the work area in the
event a Hurricane Warning is issued. The plan shall detail how the Contractor will
secure the Premises, equipment and materials in a manner as to prevent damage to
the Work and prevent materials and equipment from becoming a hazard to persons
and property on and around the Premises. The plan shall include a time schedule
required to accomplish the hurricane preparations and a list of emergency contacts
that will be available and in the City before, during and immediately after the storm.

Upon issuance of a Hurricane Warning by the National Weather Service, if the
Contractor has not already done so, the Contractor shall implement its hurricane
preparedness plan. Cost of development and implementation of the hurricane
preparedness plan shall be considered as incidental to construction. Cost of any clean
up and rework required after the storm will be considered normal construction risk
within Florida and shall not entitle the Contractor to any additional compensation.
Contractor shall be entitled to request an extension in time for completion of the Work,
in accordance with the provisions of Article 15 of this Agreement, equal to the time he
is shut down for implementation of the preparedness plan, the duration of the storm
and a reasonable period to restore the Premises.

Force Majeure: No Party shall hold the other responsible for damages or for delays in
performance caused by force majeure, acts of God, or other acts or circumstances
beyond the control of the other party or that could not have been reasonably foreseen
and prevented. For this purposes, such acts or circumstances shall include, but not be
limited to weather conditions affecting performance, floods, epidemics, war, riots,
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strikes, lockouts, or other industrial disturbances, or protest demonstrations. Shouid
such acts or circumstances occur, the parties shall use their best efforts to overcome
the difficulties arising therefrom and to resume the Work as soon as reasonably
possible with the normal pursuit of the Work.

Inclement weather, continuous rain for less than three (3) days or the acts or
omissions of subcontractors, third-party contractors, materiaimen, suppliers, or their

8.26

obl:gatton but the obllgation of the Party or Parties relying on such force majeure shall
be suspended only during the continuance of the inability and for no longer period than
the unexpected or uncontroliable event.

The Contractor further agrees and stipulates, that its right to excuse its failure to
perform by reason of force majeure shall be conditioned upon giving written notice of
its assertion that a Force Majeure delay has commenced within 96 hours after such an
occurrence. The CONTRACTOR shall use its reasonable efforts to minimize such
delays. The CONTRACTOR shall promptly provide an estimate of the anticipated
additional time required to complete the Project.

PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES __IN
DEPARTMENT OF TRANSPORTATION FINANCIAL ASSISTED CONTRACTS: The
recipient shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any DOT-assisted contract or in the administration of its
DBE program or the requirements of 49 CFR part 26. The recipient shall take all
necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in
the award and administration of DOT-assisted contracts. The recipient's DBE program,
as required by 49 CFR part 26 and as approved by DOT, is incorporated by reference
in this agreement. Implementation of this program is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification to
the recipient of its failure to carry out its approved program, the Department may
impose sanctions as provided for under part 26 and may, in.appropriate cases, refer
the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801 ef seq.).

Additionally, the contractor assures that they, the sub recipient or the subcontractor
shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of
49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure by
the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this confract or such other remedy as the
recipient deems appropriate. (This additional language must be included in each
subcontract the prime contractor signs with a subcontractor.)
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ARTICLE 9 - CITY’S RESPONSIBILITIES

9.1 The City shall furnish the data required of the City under the Contract Documents
promptly and shall make payments to the Contractor promptly after they are due as
provided in Article 7.

9.2 The City's duties in respect of providing lands and easements and providing
engineering—surveys—to—establish—reference—points—are—setforth—in—theContract—
Documents.

. L - i phvai _'_..I.Z_.'.:__'_‘i.'. 'g-_Fif_ié'_l'T_ Lo s;én_d_m_ I RN Nl st :g_-ﬁs: .

9.3.1 The City shall issue, with reasonable promptness, such written clarifications or
interpretations of the Contract Documents as it may determine necessary,
which shall be consistent with or reasonably inferable from the overall intent of
the Contract Documents. - Should the Contractor fail to request interpretation of
questionable items in the Contract Documents, the City shall not entertain any
excuse for failure to execute the Work in a satisfactory manner.

9.3.2 The City shall interpret and decide matters concerning performance under the
requirements of the Contract Documents, and shall make decisions on all
claims, disputes or other matters in question. Written notice of each claim,
dispute or other matter will be delivered by claimant to the other Party but in no
event later than five (5) days after the occurrence of event, and written
supporting date will be submiited to the other Party within five (5) days after
such occurrence. All written decisions of the City on any claim or dispute will be
final and binding. ‘

94 The Contractor shail perform all Work to the reasonable satisfaction of the City in
accordance with the Contract Documents. In cases of disagreement or ambiguity, the
City shall decide all questions, difficulties, and disputes of whatever nature, which may
arise under or by reason of this Agreement or the quality, amount and value of the
Work, and the City’s decisions on all claims, questions and defermination are final.

ARTICLE 10 — BONDS AND INSURANCE

10.1 Public Construction _and Other Bonds: The Contractor shall furnish Public
Construction or Performance and Payment Bonds (“Bond”), each in an amount at least
equal to the Contract Price as security for the faithful performance and payment of all
the Contractor's obligations under the Contract Documents. These Bonds shall
remain in effect until at least one (1) year after the date of final payment, except as
otherwise provided by law. All Bonds shall be furnished and provided by the surety
and shall be in substantially the same form as prescribed by the Contract Documents
and be executed by such sureties as (i) are licensed to conduct business in the State
of Florida, and (ii) are named in the current list of Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies as published in Circular 570 (amended) by the Audit Staff Bureau of
Accounts, U.S. Treasury Depariment and (iii) otherwise meet the requirements set
forth herein that apply to sureties. All Bonds signed by an agent must be
accompanied by a certified copy of the authority to act.
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10.1.1 Performance Bond: A Corporate Surety Bond legally issued, meeting the
approval of, and running to the City in an amount not less than the Contract
Price of such improvements, conditioned that the Contractor shall maintain and
make all repairs to the improvements constructed by the Contractor at their own
expense and free of charge fo the City, for the period of one (1) year after the
date of acceptance of the Work within such period by reason of any
imperfection of the material used or by reason of any defective workmanship, or

any improper, imperfect or defective preparation of the base upon which any

such 1mprovement shall be laid.

T he—eeﬁﬁaetoﬁshaﬂ—execute—andﬂecmdﬂnﬂhe—publm—recomoward—**

10.2

10.3

County, Florida, a payment and performance bond in an amount at least equal
to the Contract Price with a surety insurer authorized to do business in the State
of Florida as surety, (“Bond”), in accordance with Section 255.05, Florida
Statutes (2014), as may be amended or revised, as security for the faithful
performance and payment of all of the Contractor's obligations under the
Contract Documents.

Disqualification of Surety: If the Surety on any Bond furnished by the Contractor is

deciared bankrupt or becomes insoivent or its right to do business is terminated in the
State of Florida or it ceases to meet the requirements of clauses (i) and (ii) of
Paragraph 10.1, the Contractor shall within five (5) days thereafter substitute another
Bond and Surety, both of which shall be acceptable to the City.

Insurance

10.3.1  Contractor shall provide and shall require all of its sub-contractors to
provide, pay for, and maintain in force at all times during the term of the
Agreement, such insurance, including Property Insurance (Builder's Risk),
Commercial General Liability Insurance, Business Automobile Liability
Insurance, Workers’ Compensation Insurance, Employer's Liability
Insurance, and Umbrella/Excess Liability, as stated below, as well as
Professional Liability insurance in the amount of $1,000,000 for any
Architectural and or Engineering requirements associated with the fulfilment
of the contract if required. Such policy or policies shall be issued by
companies authorized to do business in the State of Florida and having
agents upon whom service of process may be made in the State of Florida.

A. The City is required to be named as additional insured on the
Commercial General ' Liability insurance policy. BINDERS ARE
UNACCEPTABLE. The insurance coverage required shall include those
classifications, as listed in standard liability insurance manuals, which
most nearly reflect the operations of the Contractor. Any exclusions or
provisions in the insurance maintained by the Contractor that precludes
coverage for the work contemplated in this Agreement shall be deemed
unacceptable, and shall be considered a breach of contract.

B. The Contractor shall provide the City an original Certiﬁcaté of Insurance
for policies required by Article 10. All certificates shall state that the City
shall be given ten (10) days' notice prior to expiration or cancellation of
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the policy. The insurance provided shall be endorsed or amended to
comply with this notice requirement. In the event that the insurer is
unable to accommodate, it shall be the responsibility of the Contractor to
provide the proper notice. Such nofification will be in writihng by
registered mail, return receipt requested and addressed to the Finance
Depariment. * Such policies shall: (1) name the insurance company or
companies affording coverage acceptable to the City, (2) state the

endorsements where necessary Such policies prowded under Artlcle 10

effective—and—expiration—dates—of—the—policies,—(3)—ineclude—special——— - -

10.3.2

- 10.3.3

C. Contractor shall as a condition precedent of this Agreement, furnish to
the City of Fort Lauderdale, c/o Project Manager, 100 N. Andrews
Avenue, Fort Lauderdale, FL 33301, Certificate(s) of Insurance upon
execution of this Agreement, which indicate that insurance coverage has
been obtained which meets the requirements as outlined below:

Property Insurance (Builder's Risk). The Confractor shall purchase and
maintain property insurance upon the Work at or off the site of 100% of the
contract compieted value. These policies shall insure the interest of the
owner, contracfor and subcontractors in the Work, and shall insure against
“all risks” of physical loss and damage including theft, vandalism and
malicious mischief, collapse and water damage. All such insurance required
by this paragraph shall remain in effect until the Work is completed and
accepted by the City.

Commercial General Liabilitv

A. Limits of Liability:

Bodily Injury and Property Damage - Combined Single Limit

Each Occurrence $1,000,000

Project Aggregate $1,000,000

General Aggregate $2,000,000

Perscnal Injury $1,000,000

Products/Completed Operations $1,000,000
B. Endorsements Required:

City of Fort Lauderdale included as an Additional Insured
Broad Form Contractual Liability

Waiver of Subrogation

Premises/Operations

Products/Completed Operations

Independent Contractors

Owners and Contractors Protective Liability

Contractors Pollution Liability

10.3.4 Business Automobile Liability

A. Limits of Liability:
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Bodily Injury and Property Damage - Combined Single Limit
All Autos used in completing the contract

Including Hired, Borrowed or Non-Owned Autos

Any One Accident $1,000,000

Endorsements Required:
Waiver of Subrogation

10.3.5

Workers’ Compensation and Er_n_p!over’s Liability Insurance

—Limits-Werkers' Compensation—Per-Florida-Statute-440

10.3.6

10.3.7

Employers’ Liability - $500,000

Any firm performing work on behalf of the City of Fort Lauderdale must

provide Workers’ Compensation insurance. Exceptions and exemptions can
only be made if they are in accordance with Florida Law.

Contractor must be in compliance with all applicable State and Federal
workers’ compensation laws, including the U.S. Longshore Harbor Workers’
Act or Jones Act.

Umbrella/Excess Liability: The Contractor shall provide umbrella/excess
coverage with limits of no less than $2,000,000 excess of Commercial
General Liability, Automobile Liability and Employer's Liability.

All insurance policies required above shall be issued by companies
authorized to do business under the laws of the State of Florida, with the
following qualifications:

The Contractor's insurance must be provided by an A.M. Best's “A-* rated or better
insurance company authorized to issue insurance policies in the State of Florida,
subject to approval by the City's Risk Manager. Any exclusions or provisions in the
insurance maintained by the Contractor that precludes coverage for work
contemplated in this project shall be deemed unacceptable, and shall be considered
breach of contract.

NOTE: CITY PROJECT NUMBER MUST APPEAR ON EACH
CERTIFICATE.

Compliance with the foregoing requirements shali not relieve the Contractor
of their liability and obligation under this section or under any other section of
this Agreement.

The Contractor shall be responsible for assuring that the insurance
certificates required in conjunction with this Section remain in force for the
duration of the Project. If insurance certificates are scheduled to expire
during the contractual period, the Coniractor shall be responsible for
submitting new or renewed insurance certificates to the City at a minimum of
thirty (30) calendar days in advance of such expiration. In the event that
expired certificates are not replaced with new or renewed certificates that
cover the contractual period, the City shall:
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A. Suspend the Agreement until such time as the new or renewed
certificates are received by the City.

B. The City may, at its sole discretion, terminate the Agreement for cause
and seek damages from the Contractor in conjunction with the violation
of the terms and conditions of the Agreement.

————————ARTICLE 11-WARRANTY-AND-GUARANTEE; TESTS-ANDINSPEGTIONS; —————

CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

— 1.1 - Warranty:The-Centractor-warrants-and-guarantees o-the- Gity that all Work will be-in

11.2

accordance with the Contract Documents and will not be defective. Prompt notice of
all defects shall be given to the Contractor. All defective work, whether or not in place,
may be rejected, corrected or accepted as provided in this Article.

11.1.1 Warranty of Title: The Contractor warrants to the Cify that it possesses good,
clear and marketable fitle to all equipment and materials provided and that there
are no pending liens, claims or encumbrances against the equipment and
materials.

11.1.2 Warranty of Specifications: The Contractor warrants that all equipment,
materials and workmanship furnished, whether furnished by the Contractor, its
subcontractors or suppliers, will comply with the specifications, drawings and
other descriptions supplied or adopted and that all services will be performed in
a workmanlike manner.

11.1.3 Warranty _of Merchantability: The Contractor warrants that any and all
equipment to be supplied pursuant to this Agreement is merchantable, free from
defects, whether patent or latent in material or workmanship, and fit for the
crdinary purpcses for which it is intended.

Tests and Inspections: The Contactor shall give the Project Manager timely (minimum
of thirty six (36) hours) notice of readiness of the Work for all required inspections,
tests, or approvals. '

11.2.1 If any law, ordinance, rule, regulation, code or order of any public body having
jurisdiction requires any Work (or part thereof) to specifically be inspected,
tested or approved, the Contractor shall assume full responsibility, pay all costs
in connection therewith and furnish the Project Manager the required
certificates of inspection, testing or approval. The Contracior shall also be
responsible for and shall pay all costs in connection with any inspection or
testing required in connection with the City’s acceptance of a manufacturer,
fabricator, supplier or distributor of materials or equipment submitted for
approval prior to the Contractor's purchase thereof for incorporation of the
Work.

11.2.2 All inspections, tests or approvals other than those required by law, ordinance,
rule, regulation, code or order of any public body having jurisdiction shall be
performed by the City or by a professional testing firm designated by the City.
The City will pay for sampling and testing if the test results are passing. The
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Contractor will reimburse the City for sampling, testing, and retesting costs
associated with failing tests.

11.2.3 Neither observations by the Project Manager nor inspections, tests or approvals
by others shall relieve the Contractor from his obligations to perform the Work in
accordance with Contract Documents.

— 113 Uncovering Work: If any work that is fo be inspected; tested or approved is covered’

W|thout approval or consent of the Prolect Manager it must zf requested by the PrOJect

114

11.5

11.6

'eplacement shalt be at the Gontractor s sole expense unlessthe Gontractor*h'a's glven-' .

the Project Manager timely notice of the Contractor's intention to cover such Work and
the Project Manager has not acted with reasonable promptness |n response to such
notice.

11.3.1 If the Project Manager considers it necessary or advisable that Work covered in
accordance with Paragraph 11.2.1, 11.2.2 and 11.2.3 be observed by the City
or inspected or tested by others, the Confractor at the City's request, shall
uncover, expose or otherwise make available for observation, inspection or
testing as the Project Manager may require, that portion of the Work in
question, furnishing all necessary labor, material and equipment. If it is found
that such Work is defective, the Contractor shall bear all the expenses of such
uncovering, exposure, observation, inspection and testing and of satisfactory
reconstruction, including compensation for additional professional services, and
an appropriate deductive Change Order shall be issued. If, however, such work
is not found to be defective, the Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Time, or both, directly
attributable to such uncovering, exposure, observation, inspection testing and
reconstruction if he makes a claim therefore as provided in Articles 14 and 15.

City May Stop the Work: If the Work is defective, or the Contractor fails to supply
sufficient skilled supervisory personnel or workmen or suitable materials or equipment
or the work area is deemed unsafe, the City may order the Contractor to stop the
Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of the City to stop the Work shall not give rise to any duty on the
part of the City to exercise this right for the benefit of the Contractor or any other party.
The City will not award any increase in Contract Price or Contract Time if the Work is
stopped due to the circumstances described herein.

Correction or Removal of Defective Work Before Final Payment: If required by the
Project Manager, the Contractor shall promptly, without cost to the City and as
Specified by the Project Manager, either correct any defective Work, whether or not
fabricated, installed or completed, or if the Work has been rejected by the City remove
it from the site and replace it with non-defective Work.

One Year Correction Period After Final Payment: [f within one (1) year after the date
of final acceptance, or such longer period of time as may be prescribed by law or by
the terms of any applicable special guarantee required by the Contract Documents,
any work is found to be defective, the Contractor shall promptly, without cost to the
City and in accordance with the City's written instructions, either correct such defective
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Work, or, if it has been rejected by the City, remove it from the site and replace it with
non-defective Work.

If The Contractor does not promptly comply with the terms of such instructions or in an
emergency where delay would cause serious risk of loss or damage, the City may
have the defective Work corrected or the rejected Work removed and replaced, and all
direct and indirect costs for such removal and replacement, including compensation for

—————additional professional-services;-shall-be paid-by the-Contractor

11'7

11.8

12.1

12.2

\Wuu*remeval and repfacement of - defectuve Work the C|tyratthec|ty s'solefoptlon prefers

to accept it, the City may do so. In such a case, if acceptance occurs prior to the
Project Manager's recommendation of final payments, a Change Order shall be issued
incorporating the necessary revisions in the Contracts Documents, including
appropriate reduction in the Contract Price; or if the acceptance occurs after such
recommendation, an appropriate amount shall be paid by the Contractor to the City.

City May Correct Defective Work: If the Contractor fails within a reasonable time after
written notice of the Project Manager to proceed to correct defective Work or to
remove and replace rejected Work as required by the Project Manager in accordance
with Paragraph 11.5, or if the Contractor fails to perform the Work in accordance with
the Contract Documents, the City may, after seven (7) days written notice to the
Contractor, correct and remedy any such deficiency. In exercising its rights under this
paragraph, the City shall proceed expeditiously. To the extent necessary to complete
corrective and remedial action, the City may exclude the Contractor from all or part of
the site, take possession of all or part of the Work, suspend the Contractor's services
related thereto and take possession of the Contractor's tools, construction equipment
and materials stored at the site or elsewhere. The Contractor shall allow the City’'s
representative agents and employees such access to the site as may be necessary to
enable the City to exercise its rights under this paragraph. All direct and indirect costs
of the City in exercising such rights shall be charged against the Contractor in an
amount verified by the Project Manager, and a Change Order shall be issued
incorporating the necessary revisions in the Contract Documents and a reduction in
the Contract Price. Such direct and indirect costs shall include, in particular but
without limitation, compensation for additional professional services required and costs
of repair and replacement of work of others destroyed or damaged by correction,
removal or replacement of the Contractor's defective Work. The Contractor shall not
be allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by the City of the City’s right hereunder.

ARTICLE 12 — INDEMNIFICATION

Disclaimer of Liability: The City shall not at any time, be liable for injury or damage
occurring to any person or property from any cause, whatsoever, arising out of
Contractor's construction and fulfillment of this agreement.

Indemnification: For other, additional good valuable consideration, the receipt and
sufficiency of which is hereby acknowledged:
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12.2.1 Contractor shall, at its sole cost and expense, indemnify and hold harmless the
City, its representatives, employees and elected and appointed officials from or
on account of all claims, damages, losses, liabilities and expenses, direct,
indirect or consequential including but not limited to fees and charges of
engineers, architects, atforneys, consultants and other professionals and court
costs arising out of or in consequence of the performance of this Agreement at
all triat and appellate levels. Indemnification shall specifically include but not be

limited—toctaims, damages, fosses, liabilities and expensesarising outof or

from (a) the negllgent or defectlve desrgn of the prolect and Work of thrs

e Subcontractors agents servants -or employees (c)*any and ail bodliy injuries,
sickness, disease or death; (d) injury fo or destruction of tangible property,
including any resulting loss of use; (e) other such damages, liabilities, or losses
received or sustained by any person or persons during or on account of any
operations connected with the construction of this Project including the warranty
period; (f) the use of any improper materials; (g) any construction defect
including both patent and latent defects; (h) failure to timely complete the work;
(i) the violation of any federal, state, county or city laws, ordinances or
regulations by Confractor, its subcontractors, agents, servants, independent
contractors or employees; (j) the breach or alieged breach by Contractor of any
term of the Agreement, including the breach or alleged breach of any warranty
or guarantee. :

12.2.2 Contractor agrees to indemnify, defend, save and hold harmiess the City, its
officers, agents and employees, from ail damages, liabilities, losses, claims,
fines and fees, and from any and all suits and actions of every name and
description that may be brought against City, its officers, agents and
employees, on account of any claims, fees, royalties, or costs for any invention
or patent and/or for the infringement of any and all copyrights or patent rights
claimed by any person, firm, or corporation. .

12.2.3 Contractor shall pay all claims, losses, liens, settlements or judgments of any
nature in connection with the foregoing indemnifications including, but not
limited to, reasonable attorney’s fees and costs for trails and appeals.

12.2.4 If any Subcontractor, supplier, laborer, or materialmen of Contractor or any
other person directly or indirectly acting for or through Contractor files or
attempts to file 2 mechanic’s or construction lien against the real property on
which the work is performed or any part or against any personal property or
improvements thereon or make a claim against any monies due or to become
due from the City to Contractor or from Contractor to a Subcontractor, for or on
account of any work, labor, services, material, equipment, or other items
furnished in connection with the Work or any change order, Contractor agrees
to satisfy, remove, or discharge such lien or claim at its own expense by bond,
payment, or otherwise within five (5) days of the filing or from receipt of written
notice from the City.

Additionally, until such time as such lien or claim is satisfied, removed or
discharged by Contractor, all monies due to Contractor, or that become due to
Contractor before the lien or claim is satisfied, removed or otherwise
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discharged, shall be held by City as security for the satisfaction, removal and
discharge of such lien and any expense that may be incurred while obtaining
the discharge. If Contractor shall fail to do so, City shall have the right, in
addition to all other rights and remedies provided by this Agreement or by law,
to satisfy, remove, or discharge such lien or claim by whatever means City
chooses at the entire and sole cost and expense of Contractor which costs and
expenses shall, without limitation, include attorney’s fees, litigation costs, fees

——————and—-expenses -andall -court-costs and -assessments,—and—which-shall be ——— -

deducted from any amount owing to Contractor In the event the amount due

- _.—under thls or- any other artlcie paragraph or- sectlon of thls Agreement' the
Contractor shall be liabie for the deficiency due the City.

12.2.56 The Contractor and the City agree that Section 725.06(2), Florida Statutes
confrols the extent and limits of the indemnification and hold harmless
provisions of this Agreement, if any, and that the parties waive any defects in
the wording of this Article that runs afoul of said statutory section.

ARTICLE 13 - CHANGES IN THE WORK

13.1  Without invalidating this Agreement, the City may, at any time or from time to time
order additions, deletions or revisions in the Work through the issuance of Change
Orders. Upon receipt of a Change Order, the Contractor shall proceed with the \Work
involved. All Work shall be executed under the applicable conditions of the Contract
Documents. If any Change Order causes an increase or decrease in the Contract
Price or an extension or shortening of the Contract Time, an equitable adjustment will
be made as provided in Article 14 or Article 15 on the basis of a claim made by either
Party.

13.2 The Project Manager may authorize minor changes in the work not involving an
adjustment in the Contract Price or the Contract Time, which are consistent with the
overall intent of the Contract Documents. Such changes must be in writing and signed
by the City and the Contractor.

13.3 If notice of any change affecting the general scope of the Work or change in the
Contract Price is required by the provisions of any Bond to be given to the Surety, it
will be the Contractor's responsibility to so notify the Surety, and the amount of each
applicable Bond shall be adjusted accordingly. The Contractor shall furnish proof of
such adjustment to the City. '

ARTICLE 14 - CHANGE OF CONTRACT PRICE
Change of Contract Price, approved by CITY, shall be computed as follows:

14.1 Cost of the Work: The term “Cost of the Work” means the sum of ali direct costs
necessarily incurred and paid by Contractor in the proper performance of the Work.
Except as otherwise may be agreed to in writing by the City, these costs shall be in
amounts no higher than those prevailing in the City and shall include only the following
items and shall not include any of the costs itemized in Paragraph 14.3:
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14.1.1 Payroll costs for employees in the direct employ of the Contractor in the
performance of the Work under scheduies of job classifications agreed upon by
the City and the Contractor. Payroll costs for employees not employed full time
on the Work shall be apportioned on the basis of their time spent on the Work.
Payroll costs shall include, but not be limited to, salaries and wages plus and
cost of fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, worker's compensation, health and

retirement berefits, bonuses; sick-leave, vacation andapplicable holidaypay.

s - i Hpm RS e G andi GO Trpo ] T the vvun\,
- *tncludlng costs of transportatlon and storage and requrred suppllers and field
services. All cash discounts, rebates and refunds and all returns from sale of
surplus materials and equipment shall accrue to the City, and the Contractor

shall make provisions so that they may be obtained.

14.1.3 Supplemental costs including the following:

14.1.3.1 Cost, including fransportation and maintenance of all materials,
supplies, equipment, machinery, appliances, office and temporary
facilities at the site and hand tools not owned by the workers,
which are consumed in the performance of the Work.

141.3.2 Rentals of all construction equipment and machinery and the parts
whether rented from the Contractor or others in accordance with
rental agreements approved by the City, and the costs of
transporting, loading, unloading, installation, dismantling and
removal. The rental of any such equipment, machinery or parts
shall cease when the use is no longer necessary for the Work.

14.1.3.3 Sales, consumer, use or similar taxés related to the Work and for
which the Contractor is liable, imposed by laws and regulations.

14.1.3.4 Royalty payments and fees for permits and licenses.
14.1.3.5 The cost of utilities, fuel and sanitary facilities at the Work site.

14.1.3.6 Minor expenses such as telegrams, long distance telephone calls,
telephone service at the site, expressage and similar pefty cash
items in connection with the Work.

14.1.3.7 Cost of premiums for additional bonds and insurance required
because of changes in the Work.

14.2 The Contract Price may only be increased by a Change Order when Work is modified
in accordance with Article 13 and approved by the CITY in writing. Any claim for an
increase in the Contract Price resulting from a Change Order shall be based on written
notice delivered to the Project Manager within ten (10) days of the occurrence of the
Change Order giving rise to the claim. Notice of the amount of the claim with
supporting data shall be included in the Change Order and delivered within twenty (20)
days of such occurrence unless Project Manager allows an additional period of time to
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14.3

ascertain accurate cost data. Any change in the Contract Price resulting from any such
claim shall be incorporated in the Change Order.

Not Included in the Cost of the Work: The term “cost of the Work™ shall not include
any of the following:

14.3.1 Payroll costs and other compensation of the Contractor's officers executives,

principals—{of —partnership—and—sole—proprietorships);—general—managers,——

engineers, archltects estlmators attorneys auditor, accountants purchasing

14.4

: employed by the Contractor whether at. the sﬂe or.in- the Contractors pnncnpai
or branch office for general administration of the work and not specifically
included in the agreed upon schedule of job ciassifications referred to in
Paragraph 14.1.1, all of which are to be considered administrative costs
covered by the Contractor’s fee.

14.3.2 Expenses of the Contractor’s principal and branch offices other than the
Contractor's office at the site.

14.3.3 Any part of the Contractor's capital expenses, including interest on the
Contractor's capital employed for the Work and charges against the Contractor
for delinquent payments.

14.3.4 Cost of premiums for all bonds and for all insurance whether or not the
Contractor is required by the Contract Documents to purchase and maintain the
same. '

14.3.5 Costs due to the negligence of the Contractor, any subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them
may be liable, including but not limited to, the correction of defective Work,
disposal of materials or equipment wrongly supplied and making good any
damage to property.

14.3.6 Other overhead or general expense costs of any kind and the costs of any item
not specifically and expressly included in Paragraph 14.1

Basis of Compensation: The Contractor's compensation, allowed to the Contractor for
overhead and profit, shall be determined as follows:

14.4.1 A mutually acceptable negotiated fee:

14.4.1.1For costs incurred under Paragraphs 14.1.1 and 14.1.2, the
Contractor’s fee shall not exceed five percent (5%).

14.41.2No fee shall be payable on the basis of costs itemized under
Paragraphs 14.1.3.1, 14.1.3.2, 14.1.3.3, 14.1.34, 14.1.3.5, 14.1.3.6,
14.1.3.7,14.3.1,14.3.2, 14.3.3, 14.3.4, 14.3.5 and 14.3.6.

14.4.1.3 The amount of credit to be allowed by the Contractor to the City for any
such change which results in a net decrease plus a deduction in the
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Contractor's fee by an amount equal to five percent (5%) for the net
decrease.

14.4.1.4When both additions and credits are involved in any one change the
combined overhead and profit shall be figured on the basis of net
increase if any, however, not to exceed five percent (5%) of the agreed
compensation. Profit will not be paid on any Work not performed.

14.5

Cost Breakdown Reg_lred Whenever the cost of any Work is to be determlned

14.6

15.1

15.2

156.3

-mltemlzed 'cost breakdown' together Wlth. support:ng.udocumentatlon Whenever a

change in the Work is to be based upon mutual acceptance of a lump sum, whether
the amount is an addition, credit, or no-charge-in-cost, the Contractor shali submit an
estimate substantiated by a complete itemized breakdown:

14.5.1 The breakdown shall list quantities and unit prices for materials, labor,
equipment and other items of cost.

14.5.2 Whenever a change involves the Contractor and one (1) or more
subcontractors and the change is an increase in the agreed compensation, the
overhead and profit percentage for the Contractor and each subcontractor shall
be itemized separately.

Time for the City to Approve Extra Work: Any Extra Work in an amount up to and not

exceeding a cumulative amount of $25,000 for a specific project can be approved by
the City Manager and shall require a written Change Order proposal to be submitted to
the Public Works Director for submittal and approval by the City Manager. Extra Work
exceeding the cumulative amount of $25,000 for a specific project must be approved
by the City Commission and a written Change Order proposal must be submitted to
the Public Works Director for submittal and approval by the City Managear and City
Commission. No financial or time claim for delay to the project resulting from the
Change Order approval process outlined above under Section 14.6 will be allowed.

ARTICLE 15 - CHANGE OF THE CONTRACT TIME
The Contract Time may only be changed by a Change Order. Any claim for an

extension in the Contract Time shall be based on written notice delivered to the Project
Manager within five (5) days of the occurrence of the event giving rise to the claim.

-Any change in the Contract Time resulting from any such claim shall be incorporated

in a Change Order.

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of the ‘Contractor if a claim is made there for as provided in
Paragraph 15.1. Such delays shall include but not be limited to, acts or neglect by the
City, or to fires, floods, labor disputes, epidemics, abnormal weather conditions, or
acts of God.

All time limits stated in the Contract Documents are of the essence. The provisions of
this Article 15 shall not exclude recovery for damages for delay by the Contractor.
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15.4 Delays caused by or resulting from entities, contractors or subcontractors who are not

affiliated with the CONTRACTOR (non-affiliated Contractors) shall not give rise to a
claim by the CONTRACTOR for damages for increases in material and/or labor costs.
Such entities, contractors and subcontractors include, but are not limited to, the City's
contractors and subcontractors, Florida Power and Light Company, AT&T and Florida
East Coast Railway, LLC. ‘

ARTICLE-16—LIQUIDATED DAMAGES

16.2

7completlon the Contractor shall pay to the Clty thesum of One Thousand Dollars

($1,000.00) for each and every calendar day that the completion of the Work is
delayed beyond the time specified in this Agreement for compietion, as fixed and
agreed liquidated damages and not as a penalty, so long as the delay is caused by the
Contractor. Should an act of God or the acts or omissions of the City, its agents or
representatives, in derogation to the terms of this Agreement cause the delay, the
Contractor shall not be responsible for the delay nor liguidated damages. Liquidated
damages are fixed and agreed upon between the Parties, recognizing the impossibiiity
of precisely ascertaining the amount of damages that will be sustained by the City as a
consequence of such delay and both parties desiring to obviate any question of
dispute concerning the amount of damages and the cost and effect of the failure of the
Contractor to complete the Work on time. Liquidated damages shall apply séparately
to each portion of the Work for which a time of completion is given. The City shall
have the right to deduct from or retain any compensation which may be due or which
may become due and payable to the Contractor the amount of liquidated damages,
and if the amount retained by the City is insufficient to pay in full such liquidated
damages, the Contractor shall pay all liquidated damages in full. The Contractor shall
be responsible for reimbursing the City, in addition to liquidated damages or other
damages for delay, for all costs of engineering, architectural fees, and inspection and
other costs incurred in administering the construction of the Project beyond the
completion date specified or beyond an approved extension of time granted to the
Contractor whichever is later. Delays caused by or resulting from entities, contractors
or subcontractors who are not affiliated with the Contractor shall not give rise to a
claim by Contractor for damages for increase in material and/or labor costs. Such
entities, contractors and subcontractors include, but are not limited to, the City's
contractors and subcontractors, Florida Power and Light Company, AT&T, and Fiorida
East Coast Railway, LLC.

No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants
and agrees that in the event of any delay of construction or for any reason, allegation
or claim, and notwithstanding the reason of the delay, reason, claim or allegation or
who caused them or the construction delay or whether they were caused by the City,
that there will be no entitement to Contractor to or for any direct or indirect financial
damages or losses for extended corporate overhead impact, extended project
overhead impacts, project support services, mobilization or demobilization or by
whatever other label or legal concept or theory and types of names or labels or basis
such claims may have, or any business damages or losses of whatever type or nature,
and Contractor hereby waives any right to make any such claim or claims. This
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provision will have application and effect when construction delays are anticipated and
agreed upon by both the City and the Contractor.

ARTICLE 17 - SUSPENSION OF WORK AND TERMINATION

17.1 City May Suspend Work: The City may, at any time and without cause, suspend the

Work or any portion of the Work for a period of not more than ninety (90) days by
notice—in—writing—to—the—Contractor-which—shalil-fix the date omwhichr- Work shaltbe ———  —
resumed. The Contractor shall resume the Work on the date fixed. The Coniractor

™ = N 1§ 1 f —Gr-an= = YtF SIS

,‘ br Both diféct[y .aiktffibutablé Eo aﬂny ‘suspéqhérion, |f thé Contrabfbr makés a claim as
provided in Articles 14 and 15.

17.2 City May Terminate Work: The City retains the right to terminate this Agreement, with
thirty (30) days prior written notice. Additionally, the City may also terminate this
Agreement upon 15 days’ notice upon the occurrence of any one or more of the
following events:

17.2.1 If the Contractor commences a voluntary case or a petition is filed against the
Contractor, under any chapter of the Bankruptcy Code, or if the Contractor
takes any equivalent or similar action by filing a petition or otherwise under any
other federal or state law in effect at such time relating to the bankruptcy or
insolvency.

17.2.2 If the Contractor makes a general assignment for the benefit of creditors.

17.2.3 If a trustee, receiver, custodian or agent of the Contractor is appointed under
applicable law or under Contract, whose appointment or authority to take
charge of property of the Contractor is for the purpose of enforcing a lien
against such property or for the purpose of general administration of such
property for the benefit of the Contractor’s creditors.

17.2.4If the Contracior persistently fails to perform the Work in accordance with the
Contract Documents, including but not limited to, failure to supply sufficient
skilled Workers or suitable materials or equipment or failure to adhere to the
progress schedule as same may be revised from time to time.

17.2.5 If the Contractor repeatedly fails to make prompt payments to subcontractors or
for labor, material or equipment.

17.2.6 If the Contractor repeatedly disregards proper safety procedures.
17.2.7 If the Contractor disregards any local, state or federal laws or regulations.
17.2.8 If the Contactor otherwise viclates any provisions of this Agreement.
17.3 Further, the Contractor may be excluded from the Work site and the City take
possession of the Work and of all the Contractor's tools, appliances, construction

equipment and machinery at the site and use them without liability to the City for
trespass or conversion, incorporate in the Work all materials and equipment stored at
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—————or claim, and notwithstan ding-the-reason-of-the-delay, reason;claim-or-allegation-or—————————

the sife or for which the City has paid the Contractor but which are stored elsewhere,
and finish the Work as the City may deem expedient. In this instance, the Contractor
shall not be entitled to receive any further compensation until the Work is finished.

No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants
and agrees that in the event of any delay of construction or for any reason, allegation

who caused them or the constructlon de!ay or whether they were caused by the Clty
'H'\-: 41§ - g .

17.4

damages or Iosses for extended corporate overhead |mpact extended prOJect
overhead impacts, project support services, mobilization or demobilization or by
whatever other label or legal concept or theory and types of names or labels or basis
such claims may have, or any business damages or losses of whatever type or nature,
and Contractor hereby waives any right to make any such claim or claims. This
provision will have application and effect when construction delays are anticipated and
agreed upon by both the City and the Contractor.

If the Contractor commits a default due to its insolvency or bankruptey, the following
shafl apply:

17.4.1 Should this Agreement be entered into and fully executed by the parties, funds
released and the Contractor (Debtor) files for bankruptcy, the following shall
occur:

17.4.1.1 In the event the Contactor files a voluntary petition under 11 U.S.C.
301 or 302, or an order for relief is entered under 11 U.S.C. 303, the
Contractor shall acknowledge the extent, validity, and priority of the
lien recorded in favor of the City. The Contractor further agrees that in
the event of this default, the City shall, at its option, be entitled to seek
relief from the automatic stay pursuant to 11 U.S.C. 362. The City
shall be entitled to relief from the automatic stay pursuant to 11 U.S.C.
362(d) (1) or {d) (2), and the Contactor agrees to waive the notice
provisions in effect pursuant to 11 U.S.C. 362 and any applicable
Local Rules of the United States Bankruptcy Court. The Contactor
acknowledges that such waiver is done knowingly and voluntarily.

17.4.1.2 Alternatively, in the event the City does not seek stay relief, or if stay
relief is denied, the City shall be entitled to monthly adequate
protection payments within the meaning of 11 U.S.C. 361. The
monthly adequate protection payments shall each be in an amount
determined in accordance with the Note and Mortgage executed by
the Contractor in favor of the City.

17.4.1.3 In the event the Contractor files for bankruptcy under Chapter 13 of
Title 11, United States Code in additional to the foregoing provisions,
the Contractor agrees fo cure any amounts in arrears over a period
not to exceed twenty-four (24) months from the date of the
confirmation order, and such payments shall be made in addition to
the regular monthly payments required by the Note and mortgage.
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Additionally, the Contractor shall agree that the City is over secured
and, therefore, entitled to interest and attorney’s fees pursuant to 11
U.S.C. 506(b). Such fees shall be allowed and payable as an
administrative expense. Further, in the event the Contractor has less
than five (5) years of payments remaining on the Note, the Contractor
agrees that the treatment afforded to the claim of the City under any
confirmed plan of reorganization shall provide that the remaining

payments shall"be satisfied in accordance with the Note, and that the
rema:nlng payments or clalm sha!l not be extended or amomzed over

stothie-Notes:

17.4.2 Should this Agreement be entered into and fully executed by the parties, and
the funds have not been forwarded to Contractor, the following shall occur:

17.4.2.1 In the event the Contractor files a voluntary petition pursuant to 11
U.S.C. 301 or 302, or an order for relief is entered under 11 U.S.C.
303., the Contractor acknowledges that the commencement of a
bankruptcy proceeding constitutes an event of default under the terms
of this Agreement. Further, the Contractor acknowledges that this
Agreement constitutes an executory contract within the meaning of 11
U.S.C. 365. The Contractor acknowledges that this Agreement is not
capable of being assumed pursuant to 11 U.S.C. 365(c)(2), unless the
City expressly consents in writing to the assumption. in the event the
City consents to the assumption, the Contractor agrees to file a motion
to assume this Agreement within ten (10) days after receipt of written
consent from the City, regardless of whether the bankruptcy
proceeding is pending under Chapter 7, 11, or 13 of Title 11 of the
United States Code. The Contractor further acknowledges that this
Agreement is not capable of being assigned pursuant to 11 U.S.C.
365(b){(1).

17.5 Where the Contractor's service have been so terminated by the City, the termination
shall not affect any rights of the City against the Contractor then existing or which may
thereafter accrue. Any retention or payment of moneys due the Contractor by the City
will not release the Contractor from liability.

17.6 The Contractor has no right, authority or ability to terminate the Work except for the
wrongful withholding of any payments due the Contractor from the City.

ARTICLE 18 - NOTICES

18.1  All notices required by any of the Contract Documents shall be in writing and shall be
deemed delivered upon mailing by certified mail, return receipt requested to the
following:

To the City:

City Manager
City of Fort Lauderdale
100 North Andrews Avenue
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Fort Lauderdale, Florida 33301

with copy to the:

Project Manager and City Attorney
City of Fort Lauderdale
100 North Andrews Avenue

-~—————Fort-kauderdale, Forida—33301

19.1

19.2

MBR Construction, Inc.
1020 NW 515! Street
Fort Lauderdale, FL 33309

ARTICLE 19 - LIMITATION OF LIABILITY

The City desires to enter into this Agreement only if in so doing the City can place a
limit on the City's liability for any cause of action arising out of this Agreement, so that
the City’s liability for any breach never exceeds the sum of $1,000. For other good
and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Contractor expresses its willingness to enter into this Agreement
with the knowledge that the Contractor's recovery from the City to any action or claim
arising from the Agreement is limited to a maximum amount of $1,000, which amount
shall be reduced by the amount actually paid by the City to the Contractor pursuant to .
this - Agreement, for any action or claim arising out of this Agreement. Nothing
contained in this paragraph or elsewhere in this Agreement is in any way intended
either to be a waiver of the limitation placed upon the City's liability as set forth in
Section 768.28, Florida Statutes, or to extend the Cify’s liability beyond the limits
established in said Section 768.28; and no claim or award against the City shall
include attorney’s fees, investigative costs, expert fees, suit costs or pre-judgment
interest. :

No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants
and agrees that in the event of any delay of construction or for any reason, allegation
or claim, and notwithstanding the reason of the delay, reason, claim or allegation or
who caused them or the construction delay or whether they were caused by the City,
that there will be no entitlement to Contractor to or for any direct or indirect financial
damages or losses for extended corporate overhead impact, extended project
overhead impacts, project support services, mobilization or demobilization or by
whatever other label or legal concept or theory and types of names or labels or basis
such claims may have, or any business damages or losses of whatever type or nature,
and Contractor hereby waives any right to make any such claim or claims. This
provision will have application and effect when construction delays are anticipated and
agreed upon by both the City and the Contractor.
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20.1

ARTICLE 20 - GOVERNING LAW

This Agreement shall be governed by the laws of the State of Florida. Both Parties
agree that the courts of the State of Florida shall have jurisdiction of any claim arising
in connection with this Agreement. Venue for any claim, objection or dispute arising
out of this Agreement shall be in Broward County, Florida.

21.2

213

21.4

215

216

ARTICLE 21~ MISCELLANEOUS

available to the parties and, in particular but without limitation, the warranties,
guaranties and obligations imposed upon the Contractor and all of the rights and
remedies available to the City, are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are

- otherwise imposed or available by laws or regulations, by special warranty or

guarantee or by other provisions of the Contract Documents, and the provisions of this
Paragraph will be as effective as if repeated specifically in the Contract Documents,
and the provisions of this Paragraph will survive final payment and termination or
completion of this Agreement. ‘

The Contractor shall not assign or transfer this Agreement or its rights, title or
interests. The obligations undertaken by the Contractor pursuant to this Agreement
shall not be delegated or assigned to any other person or firm. Violation of the terms
of this Paragraph shall constitute a material breach of Agreement by the Contractor
and the City any, at its discretion, cancel this Agreement and all rights, title and
interest of the Contractor which shall immediately cease and terminate.

The Contractor and its employees, volunteers and agents shall be and remain an
independent contractors and not agents or employees of the City with respect to all of
the acts and services performed by and under the terms of this Agreement. This
Agreement shall not in any way be constructed to create a partnership, association or
any other kind of joint undertaking or venture between the Parties.

The City reserves the right to audit the records of the Contractor relating in any way to
the Work to be performed pursuant to this Agreement at any time during the
performance and term of this Agreement and for a period of three (3) years after
completion and acceptance by the City. If required by the City, the Contractor agrees
to submit to an audit by an independent certified public accountant selected by the
City. The Contractor shall allow the City to inspect, examine and review the records of
the Contractor at any and all times during normal business hours during the term of
this Agreement.

The remedies expressly provided in this Agreement to the City shall not be deemed to
be exclusive but shall be cumulative and in addition to all other remedies in favor of
the City now or lafer existing at law or in equity.

Should any part, term or provisions of this Agreement be decided by the courts to be

invalid, illegal or in conflict with any state or federal law, the validity of the remaining
portion or provision shall not be affected.
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Bid #343-1 Gore Betz Neighborhood Park
Lot: BASEBID ITEM’

ftem# ltem Qly Unit Price Total

 343-11460 1 MOBILIZATION 1 Jump sum 27000 27000
343-12460 2 Malntenance of Traffic 1 lump sum 1315 1315
343-11460 3 - Project slgnage 1 lumpsum 72325 723.25
343-1146( 4 Demolition-existing asphalt . 200 square yar 15 30c0
243-11460 5 Demolition-existing bushes stumps 1 acre ' 16757 item deleted

T 343-13460 6 Demaliton-existing electrical pale p 1 each 4340 4340
343-13460 7 Demolition-artificial turf 50 square foo 2.63 . 131.5

: 343-11460 8 Erasion Cantrol and Catch Basin Protection 900 linear foot 19 1710
—————343-13460 0-Concrate-Ginch sidewalk . L 161 o SR 4 N /. .}
343-11480 10 Concrete-header curb 119 |inear foot 1315 14465

343-11460 11 Concrete-type F curh 350 Ninear foot 215 525
343-11460 12 Conerete-drop curh 214 linearfoot - 20,32 4340
343-11460 13 Concrete-type D curhr 700 linear foot 16.9 11830
343-11460 14 Concrete-flume and base 3 each 1052 3155
343-11460 15 Concrete-CR E ramp 3 each 1052 3156
343-11460 36 Concrere-2 x 5 detectable waraing 2 each 3119 £83.8
343-13460 17 Paving-Type 5-3 Aphaltic concrete 150 square yar 3L43 4714.5
343-21460 18 Pavedraln Paver . 2235 square foo 28.83 64435.05
343-114560 19 Muleh Path-Wood mulch path 7000 square fog - 3,22 22540
343-11460 20 Earth Berm ard Rain Gargen 400 bank éubic 10.65 4260

'343-13460 21 Earth Berm and Raln Garden-excavate 2200 souare foo 3.96 8712
343-11460 22 Earth Berm and Raln Garden-install . " 1700 square foo 0.43 731
343-11460 23 Earth Berm and Rain Garden-construction 4600 square foo 102 1652
343-11460 24 Landscaping-Coccoloba diversifolia 10 each 249.85 2498.5
343-11460 25 tandscaping-Cardla febestena 22 each 249.85 5496.7
343-11460 26 Landscaping-Cacocarpus erectus ser . 4 each 249,85 909.4,
343-11460 27 Landscaping-Cuprassus sempervirens 17 eacth 460.85 783445
343-11460 28 Landscaplng-Lyslloma tatisliquum 4 each 249.85 630.4
343-11450 29 Landscaping-Lagerstroemia spaclpsa = ™ 1 each 249.85 24988
343-11460 30 Landscaping- Ligustrum lucidum 2 sach 328.75 £31.5
343-11460 31 Landscaping-Myrclanthes fragrans 3 each 328,75 985.25
343-13460 32 Landscaping-Magnolla grandiflora 2 each 263 - 526
343-11460 33 Landscaping- Pinus elfiotti 1 each 2893 89,3
343-11460 34 Landscaplng-Quercus virginlana SDLUNpp12015 1 each 1052 1052
343-11450 35 Landscaping-Saba palmetto 3 each 249.85 749,55
343-11460 35 Landscaping- Senna surattensls : 6 each 35,7 1410.2
343-11460 37 tandscaping-Veltchla montgorneryana . 22 eath 256.43 564146
24212460 3B Landscaping-Chrysobalarius Icaco . 109 each 921 100389/

* 383-11460 32 Landscaping-Ficus microcarpa : 300 each 921" 1763

343-11460 40 Landscaping-Rapanea punctata 15 each 1184 1776 .
343-11460 41 Landscaping-Tripsacum dactyloldes 85 each 9.21 781.85
343-11460 42 Landscaping-Stenataphrum secundatum 67000 square foo 0.75 item deleted
343-11460 43 Landscaping-spplication of wead killer 1 [ump sum 4602 [tem deletad
343-11460 44 Landscaping-install Infgation system . 1 lumpsum  16766,2S item deleted
343-11460 45 Bench-install & each 939,34 itam deleted
343-21460 46 Pienic Table-Install B each 1251.72 tem defeted
343-11460 A7 Bike Rack-install . 1 each 1145.38 item deleted
343-11460 48 Pavillon-install 1 each 50278.34 ° 50273.34
343-11469 48 Shade Structure Tent-Install 1 each 18330.78 18330.78
343-11460 50 Exercise Equipment-install . 1 lump sum- 47539.88 47533.88
343-11450 51 Artificlal Turf and Edging . 1 lump sum 27523.71 27523.71
343-11460 52 Drinking Fauritaln and Water Distribution System, . 1 each 4137 4137,
343-11460 53 Drinking Fountain and Water Distribution System. 1 fump sum 13129 13729
343-11460 54 Pavement Marking and Signing-4 Solid White Thermaplastic 150 linear foot 2.63 /4.5
343-11460 55 Pavement Marking and Signing-4 Solid Blue Thermoplastic 120 linear foot 3.85 474
343-11440 56 Pavement Marking and Signing<nstalf - 1 each 111,78 11178
343-11460 57 Pavement Marking and Signing-handicap sign and gost 1 each 440.53 440,53
348-11460 58 Elactrical-install Distribution Panel . : 1 each 1973. 173
343-11460 53 Electrical-Sacurity Fence With Gate 1 sach 2840 2840
343-11460 80 Electrical-in.2 PYC Condulft ’ 320 linear foot 838 26816
343-11460 61 Efectrical-in 2-1/4 PVC Condult 250 linear foot 434 1485
343-11460 62 Elactrical-In 1-1/4 PYC Conduit 230 linear foot 54 1480
343-11460 63 Electrical-4 X #12 THHN - Copper In 1-1/4 PYC Conduit 200 linear foot 7.5 1500
343-11460 64 Electrical- install Pavilion And Sign Light 2 each 9205 1821

- 343-11460 65 Electrical- install 18 X 12 Concrate Pull Box 2 each 3945 8%

34211460 66 Monument Slgn 1 each 6758.58 item deleted

39204187
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IN WITNESS WHEREOQF, the Parties have caused this Agreement to be executed as follows:
' CONTRACTOR:

MBR Construction, Inc.

ignyéture)

fa? A D; PP oa

Ll I T\ & 3 D17 2\ : P
(Print Name and T|t|e5

(Wi tness pnntftype name)

(Corporate Seal)

(Print/type nar;1e)

CITY:

City of Fort Lauderdale, a municipal
corporatioprofthe State of Florida

'

B d"‘) § ?r W, ,:! ’
égEE R. FEL?M City Manager

(Corporate Seal) ATTEST:

By: O O’M&/rk QW ,\G’/f-/ |

)}’ONDA K. JOSEPH, ity Cler]

APPROVED AS TO FORM:

. 2B

gf Assistant City Afforney
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ACKNOWLEDGEMENT OF CONTRACTOR

stateor: _Flocda

—7
COUNTY OF_ LB

— — S — .
The foregoing instrument was acknowledged before me this Mday ofl ! Q)ng 2 X & .

20 (M ,‘bym\gh 3(&&& %SD_Q; and ' \

as @(\UL%\(\,Q!\‘(' | and , respectively,
o NBRCacdcuchinane o Fload ol scpenchan

borporation, on behalf of the corporation, who is [] personally known to me or [_lhas produced

as identification.

(SEAL)

Notary PubleSEteorEonida >
(Signature of Notary taking Acknowledgement)

\|||lll lu,‘

Y R Wiima, Lopreipvez

My ::"T;:sgfoﬂ’r;": 427%9%‘"5 Name of Notary Typed, Printed or Stamped

My Commission Expires:

FF 1YX9

Commission Number
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SURETY BOND

IN COMPLIANCE WITH AND INCORPORATING THE PROVISIONS OF SECTION 255.05, FLORIDA STATUTES

THIS 1S A SURETY BOND given b

the "Contractor”

y MBR angj:ﬂﬁtlon, Inge.
as principal, referred to in this Bond as “Contractor” and.._Liverty Mutual Insurance Company

Rk k%2 “Surely,” and they represent by this instrument that they are bound to the CITY
OF FORT LAUDERDALE. a municipal corporation of the State of Florida (“City”), in the sum of $398,059.62

undred and Nin

ight Thousan

ifty-Nine Doll Cents)

for the payment of which, fo be made to the City of Foit Lauderdale, Ficrida, they jomtly and seve'ra_ll)"(_, bind
themselves and each of thelr heirs, executors, administrators, successors and assigns.

QOwner Name:

Qwner Address and Telephone:

Bond No.:

Contractor Name, Address, Telephona:

Surety Company, Address, Telephone

City Project No.:
Name of Project:

Project Location:
Legal Description and Strest Address

Description of Work

CITY OF FORT LAUDERPALE
& municipal corporation of the State of Florida

City Hall, Public Works Depariment
100 N. Andrews Avenue

Fort Lauderdale, Florida 33301
{854) 828-5772

016044416

MBR Construction, Inc.

1020 NW 517 Street

Fert Lauderdale, FL 33309

{954} 486-8404

Liberty Mutual Insurance Company

175 Berkeley Street

Boston, MA 02116

800-367-2230

11383

Gore Betz Neighborhood Park

1611 SW 9" Avenue

Bound by SW 16" Straet, SW 9™ Avanue, SW 18" Court and SW 80
Terrace.

The work includes 1) Construction of parallel parking spaces and .
sldewalks with permesble pavers; 2) Removal of existing Inactive
electrical pole on-site; 3) Construction of earth berms, rubber mulch path,
trees, shrubs, sod, bioswales, and irrfigation system; 4) Installatlon of site
lighting; 5} Installation of adult fitness eguipment and surfacing; 6}
Abandonment of existing irigation pump; and 7) Installaion of new
pavilion.

REREREEERRREERPEFRERERRTR LS A NA R ARREREXT LTS TEE R b b vk ®

“Contractor” is bound by an instrument in writing dated the 3rd day September, 2014, by which
Confractor has contracted with the City of Fort Lauderdale, Florida, fo furnish [abor, tools, and materials for the
Prolect referenced and described above, togsther with all work incidental thereto, as fully set out in the plans,
specifications and details on file in the Office of the City Engineer of the City.

Notice required by Section 255.05(6), Florida Statutes: “This bond is given to compiy with Section 255.05
Florida Statutes, and any action instituted by a claimant under this bond for payment must be in accordance with
the notice and time limitation provisions in Section 255.05(2), Florida Statutes.”

SB-1
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The cendifion of the above obligation is such that if the above bound "Centractor,” or its successor or
assigns shall In good faith and in geoed, sufficient, substantial and workmanlike manner, perform the work and
comply with the conditions of the contract, including payment of penalties, in strict accordanoe with the terms and
provisions stipulated in it and shall indemnify and hold harmless the City against and for payments of any and all

damages that may happen to persons or properly by reason of excavations, embankments, obstructions and all
ofther work in streets, alleys or places in connaction with the wark, or arising oul of any act, neglect or omission of
the "Contractor’ or its agents, servants, or employees with ralation to the work, and shall indemnify and hold |

harmless the City against and from all suits and acls of evary nature and description arising out of any claims by
patentees of any process connected with the work agreed to be performed under the conftragt, or of any materials
used upon the work, and pay all costs aceruing if the contract is cancelled and a new contract for finishing the work
is let, and all other expenses lawfully chargeable to the “Contractor,” then this agreement shall be null and void;
otherwise it Is to remain in full force and effect, but It is expressly provided, understood and agreed that if the
“Confractor’ or its subcontractors fail to duly and promptly pay for any labor, material, or other supplies used by
“Contractor” or any of its subcontractors in the performance of the work to be done, or the Confractor defaults in its
Contract with the Cify, the “Surety” will prompfly pay to all claimants, as defined in Section 255.05(1), Florida
Statutes, the same in an amount not exceading the sum specified in this bond, tagether with interest at the rate of
fifteen percent (15%) per annum, and the Surely hereby stipulates and agrees that no change, extension,
reduction, alteration or addition to the terms of the contract or the plans, detaiis and specifications shall in any way

affect the obligations of this bond.

YWhenever Contractor shall be, and Is declared by the City to be In default under the contract, the City may
proceed to cancel the coniract and award a new contract for finishing the work or order the Surety to promptly
remedy the default by obtaining a bid or bids for compleling the confract in accordance with the original contract
terms and conditions. Upon the determination by the City of the lowest responsible bidder, the Surely shall
complete all work and pay the full cost of completion, less pravious payments.

This Bond is effective for one (1) year after completion and acceptance of the worlk, with llability equal to
25% of the contract price, and is so conditioned that the “Contractor” will, at its own expense, correct any defective
or faulty work or material which appears within one (1) year after completion of the work and final payment, upon
notification by the City.

IN WITNESS WHEREOF, the above "Contractor” has signed this Agreement, and the “Surety” has caused
this Agreement to be signhed in its name by its Aftorney-in-Fact, and its corporate seal affixed, this 12thday of

September , 2014,

Signed, sealed and delivered
irTthe prasenceof: co
4 . : (SEAL)

%ﬂﬂ o\ %0‘53 QVO&&QM’ (SEAL)

: Print Name and Title

SURETY: Liberty ual Insurance Company,
-
s <3 ~ AT e,
- {Witngss) Sighature ‘ . POEXHRHXX

Vivian Santiago Michael A. Holmes, Attorney-In-Fact (SEAL)
(Withess) Print Name Print Name and Title
SB-2

255.05 Bond Form, Rev. 10/21/05







.r

" THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT 1S PRINTED ON RED BACKGROUND. T h

This Power of Attorney [imits the acts of those named herein, and they have no authority fo bind the Company except in the manner and to the extent herein stated.

P Certificate No. g511479
‘ American Fire and Casualty Company Liberiy Mutuz! Insurance Company
The Ohio Casualty Insurance Company West American Insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casualty Company and The Chio Casualty Insurance Company are corporations duly organized under the laws of
the State of New Hampshire, that Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusefts, and West American Insurance Company
is a corporation duly organized under the laws of the State of Indiana (hereln collectively called the "Companies™), pursuant to and by authority herein set forth, does hereby name, constitute

and appoint, ___Gerald J. Arch; James F. Murphy; Marcus L. Stevens; Michael A. Holmes

_ all af the city of FT LAUDERDALE, state of FL each individually if there be more than one named, its true and lawful attomey-in-fact to make, execute, seel, acknowigdge _

currency rate, interest rate or residual value guarantees.

Not valid for mortgage, note, loan, letter of credit,

1

~and’ deliver, for-and on fis behalf & surety and as fte-act and deed, anyand-all undertakings; bonds; recognizances and-other-surety obligafions, in pursuance of These presents and shall -~
be as binding upon the Companies as if they have been duly signed by the presfdent and attested by the secretary of the Companies in thelr own preper persons.

tN' WITNESS WHEREQF, this Pawer of Attorney hes beeh subscribed by an autharized officer or official of the Companies and the corporate seals of the Companles have been afiixed |.

5

thereto this_2nd day of _April . 2014

American Fire and Casualty Company
The Ohio Casually Insurance Company
Liberty Mutual Insurance Company

ymerican Insurance Company
By: MP/%

David M. Carey?Assistant Secretary

STATE OF PENNSYLVANIA 85
COUNTY OF MONTGOMERY

Onthis 2nd__ day of _April ,.2014 | before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of American Fire and
Casualty Company, Liberty Mutual Insurance Company, The Ohio Casualty Instrance Company, and West American Insurance Company, and that he, as such, being authorized so to do,
execute the foregeing instrument for the purposes therein contained by signing on behalf of the corporations by himsalf as a duly authorized officer.

IN WITNESS WHEREQF, | have hereunto subs bed mgg’nam and affixed my notarial seal at Plymouth Meeting, Pennsyivania, on the day and year first above written,

COMBOMNEALTH OF ?E!\%NSYL’&MNIA
“"W i ,Z//wu) Galille
By:
nln Asssoation of .‘mta,rms;

‘ Teresa Pastelta , Notary Public
Agrbar, FRRny)
This Power of Atforney is made and execute fsu 'ﬂﬁ&%ﬂg‘ a)i(gnty of the foliowing By-laws and Authorizations of American Fire and Casualfy Company, The Chio Casualty Insurance
Company, Liberty Mutual Insurance Company N Insurance Company which resolutions are now in full forge and effect reading as follows:

ARTICLE IV - OFFICERS - Section 12. Power ofAttorney. Any officer or other official of the Carporation authorized for that purpose in writing by the Chairman or the President, and subject
to such limitation as the Chairman or the President may prescribe, shall appaint such attorneys-in-fact, as may be necessary to act in behalf of the Carporafion te make, execute, seal,
acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attormeys-in-fact, subject to the limitations set forth in their respective
powers of attorney, shall have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so
executed, such instruments shall be as binding as if signed by the President and aftested to by the Secretary. Any power or authority granted to any representative or attomney-in-fact under
the provisions of this article may be revoked at any time by the Board, the Chaizman, the President or by the officer or officers granting such power or authority.

ARTICLE Xt - Execution of Contracts ~ SECTION 5. Surety Bonds and Undertakings, Any officer of the Gompany authorized for that purpose in writing by the chairman or the president,
and subject to such limitations as the chafiman or the president may prescribe, shall appoint such attormeys-in-fact, as may be necessary to act in behalf of the Company to make, exacute,
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obfigations. Such attomeys-in-fact subject to the imitations set forth in their
respective powers of attorney, shalf have full power to bind the Company by their signature and execution of any such instruments and to aftach thereto the seal of the Company. When so
executed such instruments shall be as.binding as if signed by the president and attested by the secretary.

Certificate of Designation - The Presldent of the Company, acting pursuant to the Bylaws of the Company, autherizes David M. Carey, Assistant Secrstary to appoint such aftomeys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowiedge and deliver as surety any and al undertakings, bonds, recognizances and other surety
abligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the

Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

|, Gregory W. Davenport, the undersigned, Assistant Secretary, of American Fire and Casualty Company, The Ohic Casualty Insuranca Gompany, Liberty Mutual Insurance Company, and
West American Insurance Company do hereby certify that the eriginal power of attorney of which the foregeing is a full, true and carrect copy of the Power of Attorney executed by said
Companies, Is in full force and effect and has not beian revoked.

IN TESTIMONY WHEREOF, | have herguinto setmyhand and afixed the seats of said Companies this 12th gayof_ September 20l

day.

iness

30 pm EST on any bus

00'am and 4

To confirm the validity of this Power of Attorney call

1-610-832-8240 between 9

Gregory W. Davenport, Assistant Secretary

tMS_12873_122013 108 of 250
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CERTIFICATE OF LIABILITY INSURANCE

MBRCO-2 OPID: KC
DATE (MM/DD/YYYY)

09/08/2014

BELOW.
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE [SSUING INSURER(S), AUTHORIZED

cerfificate holder in lieu of such endorsement(s).

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION |1$ WAIVED, subject to
the terms and conditlons of the policy, certain pelictes may require an endorsement. A statement on this certificate does not confer rights to the

PRODUGER CONTACT
Brown & Brown of Florida, Inc. PHONE [EAX
—1201- Wﬂggressﬁreeerd"# 130 a— IBE.E £ 3 | {A/C, NoE
P.O. Box
Ft. Lauderdale, FL 33310-5727 ADREss:
_|Andrew Noye, CIC, CRIS . INSURER{S} AFFORDING COVERAGE NAIC #

INSURER A : Gemini Insurance Co. 10833

INSURED MBR Construction, Inc. .North River Insurance Compan 21105

1020 NW 51 Street reoren . Bridgefield Employers ims. 6o 10701
“Ft. Lauderdale, FL 33309 INSURER ¢ : SF1CT ploy d

insurer 0 : Houston Casualty Company 42374
INSURERE :
INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE iSSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e TYPE OF INSURANCE SR VD POLICY NUMBER (MBBNYYY) |MINBBIYYYY) LiMITS
GENERAL LIABILITY EACH OCOURRENCE $ 1,000,000
Ea "DAMAGE TO RENTED
A | X | COMMERCIAL GENERAL LIABILITY X VFGP0015658 02122/2014 | 02/22/2018 | pRryiSEs (EEE,‘;'MM, $ 100,000
| cLams.wace | X ] oceur MED EXP (Any ons person) | § 5,000
I PERSONAL & ADVINJURY | 8 1,000,000
I GENERAL AGGREGATE 3 2,000,000
GENL AGGREGATE LIMIT APPLIES PER; PRODUCTS - COMP/OP AGG | § 2,000,000]
_—l POLICY JECT LOC Emp Ben. $ 1,000,000|
COMBINED SN
ﬂromoau.s LIABILITY ) GLE LimlT 5
ANY AUTO BOBILY INJURY (Per person) | §
N e ieant &
| __|HRepauTos | | attos (PER ACCIDENT) §
§
| X | UMBRELLALIAB | X | pcour EACH QCCURRENCE § 6,000,000}
B EXCESS LIAB CLAIMS-MADE 5811026049 0212212014 [ 02/22/2015 | AGGREGATE $ 12,000,000
pep | X | ReTENTIONS 0 5
WORKERS COMPENSATION WC STATLU. OTH-
AND EMPLOYERS' LIABILITY - X |T0RY LIMITS ER
C | ANY PROPRIETOR/PARTNEREXECUTIVE 83051338 08/05/2014 | 08/05/2015 | £\ EACH AGCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? L__| N{A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE § 1,000,000
It yas, describe undar
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
D Professional HCC1362867 10/01/2013 | 10/01/2014 |[EachClaim 1,000,000|
Liability Aggregate 1,000,000

by written contract.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 104, Additional Remarks Schedule, If more sgace !s required)
Gore Betz Neighborhood Park, Project #11353. The City of Fort Lauderdale is
named as an additional insured with regards to General Liability if required

CERTIFICATE HOLDER

CANCELLATION

CITYOFF

City of Fort Lauderdale
100 N. Andrews Ave
Fort Lauderdale, FL 33301

|

SHOULD ANY OF THE ABQVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WiTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
Andrew Noye, CIC, CRIS

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD






