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CITY OF FORT LAUDERDALE
/3 City Commission Agenda Memo #25-0104
wx REGULAR MEETING :

TO: Honorable Mayor & Members of the
Fort Lauderdale City Commission
FROM: Susan Grant, Acting City Mana“ger
DATE: March 18, 2025
TITLE: Motion Approving an Agreement for the NW 151" Avenue Roadway

Improvements (Surtax Project) — FG Construction, LLC — $2,804,524 -
(Commission District 3)

Recommendation

Staff recommends the City Commission approve an agreement, in substantially the form
attached, for the NW 15" Avenue Roadway Improvements (Surtax Project), with FG
Construction, LLC, in the amount of $2,804,524, including allowances and contingencies
in the amount of $194,000 for maintenance of traffic, and permit, and testing fees.

Background
On November 7, 2021, an Interlocal Agreement Between Broward County and the City of

Fort Lauderdale for Surtax-Funding Municipal Transportation Project, NW 15" Avenue
Complete Streets Roadway Improvements (FORT-122/162) was approved, in the amount
of $2,812,805.

The NW 151 Avenue Roadway Improvements (Surtax Project) is on NW 15 Avenue from
East Sunrise Boulevard to Mills Pond Park. The project scope includes roadway safety
improvements which consists of but not limited to crosswalks, traffic calming
improvements, ADA improvements, roadway drainage improvements, installation of
concrete sidewalks within the road right-of-way, roadway signs and pavement markings,
street lighting, and landscaping.”

On May 6, 2024, the Procurement Services Division issued Invitation to Bid Event No.
300 - NW 15" Avenue Roadway Improvements (Surtax Project). The following two (2)
companies responded to the solicitation, which opened on August 2, 2024:

1. FG Construction, LLC
2. Weekley Asphalt Paving, Inc.

Disadvantaged Business Enterprises was not a preference for this solicitation.

Staff reviewed the two (2) bids for compliance with the solicitation requirements and both
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were deemed responsive and responsible. FG Construction, LLC is the low, responsive
and responsible bidder and recommended for award.

Resource Impact

There is a fiscal impact to the City of $2,804,524 for this agreement, which includes
allowances for maintenance of traffic and permit and testing fees in the amount of $95,000,
and a contingency amount of $99,000. Funds for this agreement in the total amount of
$2,804,524 are available in the FY2025 Community Investment Plan in the accounts
listed below.

. j( MYLialll )
NW 15th Ave

10-336-8999-541-60-6599- |

Capital

P12595 Mobility Lighting Outlay/ $2,812,805 | $2,812,239 | $2,804,524
Project Construction

TOTAL AMOUNT - | $2,804,524

*P12505 Includes funds in the amount of $2,812,805 Committed/Available in requisition #11448

Strateqgic Connections

This item is a FY 2025 Commission Priority, advancing the Transportation and Traffic
Initiative.

This item supports the Press Play Fort Lauderdale 2029 Strategic Plan, specifically
advancing:
e The Infrastructure and Resilience Focus Area, Goal 4: Facilitate an efficient,
multimodal transportation network.

This item advances the Fast Forward Fort Lauderdale 2035 Vision Plan: We Are
Connected.

This item supports the Advance Fort Lauderdale 2040 Comprehensive Plan, specifically
advancing:

e The Infrastructure Focus Area

e The Transportation & Mobility Element

e Goal 2: Obtain the highest possible value and utility from investments in the City’s
transportation network.

Attachments

Exhibit 1 — Executed Interlocal Agreement
Exhibit 2 — Solicitation

Exhibit 3 — Bid Tabulation

Exhibit 4 — Agreement
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Prepared by: Glenn Marcos, Chief Procurement Officer, Finance
' Danica Grujicic, Senior Project Manager, Transportation and Mobility
Yesenia Pascual, Senior Procurement Specialist, Finance
Shamori Aldridge, Senior Administrative Assistant, Finance

Department Directors: Milos Majstorovic, MSCE, P.E., Transportation and Mobility
Linda Short, Finance
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4/10/25, 3:01 PM City of Fort Lauderdale - Action Details

details
File #: 250104 Version: 1
Type: MOTION
Title: Motion Approving an Agreement for the NW 15th Avenue Roadway Improvements (Surtax) Project - FG Construction, LLC - $2,804,524 - (Commission District 3)
Mover: Steven Glassman Seconder: Ben Sorensen
Result: Pass
Agenda note:
Minutes note: Vice Mayor Glassman made a motion to approve this Agenda item and was seconded by Commissioner Sorensen.
Action: APPROVED
Action text: APPROVED
votes (4:0)
i 5 ;d; Group  Export
Person Name Vote
Steven Glassman Yea
m -Pi n Yea
John C. Herbst Absent
Dean J. Trantalis Yea
Ben Sorensen Yea

https://fortlauderdale.legistar.com/HistoryDetail.aspx?ID=32938109&GUID=61D0FCOD-77BD-46DB-A6A6-BE850DD344BF#



4/17/25, 2:48 PM Detail by Entity Name

DivisioN oF CORPORATIONS

Y
’g://\(v _) SESI0H jf
S01}17-00Q9 CORPORATIONS
e : sy gffietad Saee of Forlde webislie

Department of State / Division of Corporations / Search Records / Search by Entity Name /

Detail by Entity Name
Florida Limited Liability Company
FG CONSTRUCTION, LLC

Filing Information

Document Number L11000056734

FEI/EIN Number 30-0684928

Date Filed 05/13/2011
Effective Date 05/10/2011

State FL

Status ACTIVE

Last Event LC AMENDMENT
Event Date Filed 11/07/2019

Event Effective Date NONE

Principal Address

- 2701 NW 55th Ct
Tamarac, FL 33309

Changed: 04/25/2017
Mailing Address

2701 NW 55th Ct
Tamarac, FL. 33309

Changed: 04/25/2017
Registered Agent Name & Address

DANG, BAO
2701 NW 55 CT
TAMARAC, FL 33309

Name Changed: 11/07/2019

Address Changed: 11/07/2019

Authorized Person(s) Detail

Name & Address

Title MGR

https://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail 2inquirytype=EntityName&direction Type=Initial&searchNameOrder=FGCONS... 12



4/17/25, 2:48 PM Detail by Entity Name

DANG, BAO
2701 NW 55 CT
TAMARAC, FL 33309

Annual Reports

Report Year Filed Date
2023 02/03/2023
2024 01/25/2024
2025 ~ 02/17/2025

Document Images

02/17/2025 -- ANNUAL REPORT -  View image in PDF format
01/25/2024 -- ANNUAL REPORT

02/03/2023 -- ANNUAL REPORT

View image in PDF format

T

View image in PDF format

04/02/2022 -- ANNUAL REPORT View image in PDF format

04/28/2021 -- ANNUAL REPORT View image in PDF format

06/11/2020 -- ANNUAL REPORT

View image in PDF format

11/07/2019 -- LC Amendment View image in PDF format

|

|

|

|

|
04/27/2019 -- ANNUAL REPORT View image in PDF format |
|
|
|
|
|
|

12/13/2018 -- LC Amendment View image in PDF format

04/16/2018 -- ANNUAL REPORT View image in PDF format

04/25/2017 -- ANNUAL REPORT v View image in PDF format

s 1 e bty Lchennee K mseon Linetmoren nisers Loy [ taiing

03/28/2016 - ANNUAL REPORT | View image in PDF format

02/04/2015 - ANNUAL REPORT ‘ View image in PDF format

04/15/2014 -- ANNUAL REPORT View image in PDF format

View imagc;in PDF format

View image in PDF format

03/04/2013 -- ANNUAL REPORT

05/13/2011 - Florida Limited Liabitity.

i

t

%. -
04/28/2012 -- ANNUAL REPORT |

i View image in PDF format

Florida Department of State, Division of Corporations

https://search.sunbiz.org/inquiry/CorporationSearch/SearchResultDetail ?inquirytype=EntityName&direction Type=Initial&searchNameOrder=FGCONS... 2/2



CITY OF FORT LAUDERDALE

ANTI-HUMAN TRAFFICKING AFFIDAVIT

Rev Date: 02/04/2025

The undersigned, on behalf of FG Construction, LLC
(Print entity’s complete legal name as registered with suffix: INC, LLC, LTD, LP, PA, etc.)

a Florida nongovernmental entity (“Nongovernmental Entity”), under penalty of perjury,
(State entity is registered)
hereby deposes and says:

1. My name is Bao Dang
(Print complete name of corporate officer/authorized representative)

2. | am an xx__ officer or authorized representative (Select one) of the Nongovernmental
Entity. My title is: Manager
(Print title of corporate officer/authorized representative)

3. | attest that the Nongovernmental Entity does not use coercion for labor or services as
defined in Section 787.06, Florida Statutes (2024), as may be amended or revised.

Under penalties of perjury, | declare that
Trafficking Affidavit and that the facts stated in it are

have read the foregoing Anti-Human
Zﬂg’

A "
Office Address: 2701 NW 55 Court, Tamarac, FL 33309 ?L/

Signature of Officer or Representative:

Email Address: bao@fgconstruction.com

Main Phone Number: 954-766-4053 FEIN No.: 30-0684928

STATE OF  Fiorida
COUNTY OF Broward

Sworn to and subscribed before me by means of physical presence or D online
notarization, this 17th day of March , 2025, by Bao Dang, Manager ;

(Print name of corporate officer/representative
<OR(BGz.  CATHERINE JEAN REMINGTON - e
?@ Notary Public - State of Florida

i Commission # HH 204520 : . i
ome‘e My Comn:. Expires Jan 7, 2026 P (Signature of Notary Public — State of Florida

“"""Bonded through National Notary Assn.

Catherine Remoington

Print, Type or Stamp Commissioned Name of
Notary Public)

(NOTARY SEF

Personally Known / OR Produced Identification
Type of Identification Produced

Page 1 of 1 l




AFFIDAVIT OF COMPLIANCE WITH FOREIGN ENTITY LAWS
(Florida Statute- §287.138, 692.201, 692.202, 692.203, and 692.204)

The undersigned, on behalf of the entity listed below ("Entity"), hereby attests under penalty of perjury as
follows:

1. Entity is not owned by the government of a foreign country of concern as defined in Section 287.138,
Florida Statutes. (Source:§ 287.138(2)(a), Florida Statutes)

2. The government of a foreign country of concern does not have a controlling interest in Entity. (Source:§
287.138(2)(b), Florida Statutes)

3. Entity is not organized under the laws of, and does not have a principal place of business in, a foreign
country of concern. (Source: § 287.138(2)(c), Florida Statutes)

4. Entity is not owned or controlled by the government of a foreign country of concern, as defined in
Section 692.201, Florida Statutes. (Source:§ 288.007(2), Florida Statutes)

5. Entity is not a partnership, association, corporation, organization, or other combination of persons
organized under the laws of or having its principal place of business in a foreign country of concern, as defined
in Section 692.201, Florida Statutes, or a subsidiary of such entity. (Source:

§ 288.007(2), Florida Statutes)

6. Entity is not a foreign principal, as defined in Section 692.201, Florida Statutes. (Source:
§ 692.202(5)(a)(l), Florida Statutes)

7. Entity is in compliance with all applicable requirements of Sections 692.202, 692.203, and 692.204,
Florida Statutes.

8. (Only applicable if purchasing real property) Entity is not a foreign principal prohibited from
purchasing the subject real property. Entity is either (a) not a person or entity described in Section
692.204(1)(a), Florida Statutes, or (b) authorized under Section 692.204(2), Florida Statutes, to purchase the
subject property. Entity is in compliance with the requirements of Section 692.204, Florida Statutes. (Source:§§
692.203(6)(a), 692.204(6)(a), Florida Statutes)

9. The undersigned is authorized to execute this affidavit on behalf of Entity.
Name: Bao Dang/ﬂ _—_  Title: Manager Entity: FG Construction, LLC
Signature: Date: March 17, 2025

NOTARY PUBLIC ACKNOWEDGEMENT SECTION

STATE OF Florida
couTty oF Broward

The foregoing instrument was acknowledged before me, by means of W physical presence or O online
notarization, this _17th day of March 20__, by Bao Dang , @s

Manager for FG Construction, LLC “who is

(personally known to m)or who has produced NERCEEOR JEAN REMINGTON

: Notary Public - State of Florida
A@ Commission # HH 204520
i dg My Comm, Expires Jan 7, 2026
o S Notary, eé‘) Bonded through National Notary Assn.

Print Name; Catherine Remington My commission expires: 01/07/2026




FG CONSTRUCTION, LLC.
2701 NW 55" Court, Tamarac, Fl 33309
Phone: 954.766.4053

January 30, 2025

Letter of Authorization

I, Bao Dang, Manager of FG Construction, LLC., give Jose Garcia Silverio, full authority to bind
the Company in any and all matters pertaining to project bidding, contracting, etc. He is
authorized to sign on my behalf, as a representative of FG Construction, LLC., on all required
forms or documents.

This authority will be effective through June 30, 2025.

& Vet j 1}}
" A O e G A
Bao Dang, i{: O; Eg,b 5 (% 3
=0T sEAL i 3
2 i
State of Florida (.9) "-,‘f"abhshe‘\:e" Q‘
V«;.',, i &R ?\z N >
County of Broward W, OF W

Sworn to and subscribed to before me this 90 day of UANVOY ¥ 2095 by

oo DOJ"\O( who is personally known to me and who did not take
oath.
Notary Public My Commission Expires:

""9, CATHERINE JEAN REMINGTON
m % Notary Public - State of Florida
0@ Commission # HH 204520
SeFnS My Comm, Expires Jan 7, 2026
"Bonded through Natfonal Notary Assn.

State of Florida at Large




CITY OF FORT LAUDERDALE
CONSTRUCTION AGREEMENT

THIS Agreement made and entered into this I(é% day of HA/LC\ ,
2025, by and between the City of Fort Lauderdale, a Florida municipality, (“City” or
“Municipality”) and FG Construction, LLC, a Florida limited liability company, (“Contractor”),
(each a “Party” or collectively, “Parties”);

WHEREAS, the City desires to retain a contractor for the Project as expressed in its
Invitation to Bid No. 300, Project Number 12595, NW 15th Ave. Roadway Improvements
(Surtax Project) which was opened on August 2, 2024; and

WHEREAS, the Contractor has expressed its willingness and capability to perform the
necessary work to accomplish the Project.

NOW, THEREFORE, the City and the Contractor, in consideration of the mutual
covenants and conditions contained herein and for other good and valuable considerations,
the receipt and sufficiency is hereby acknowledged, agree as follows:

ARTICLE 1 — DEFINITIONS

Whenever used in this Agreement or in other Contract Documents, the following terms have
the meanings indicated which are applicable to both the singular and plural forms:

1.1 Agreement or Contract — This written Agreement between the City and the Contractor
covering the work to be performed including other Contract Documents that are attached
to or incorporated in the Agreement.

1.2  Application for Payment — The form accepted by the City which is to be used by the
Contractor in requesting progress or final payment and which is to include such
supporting documentation as is required by the Contract Documents.

1.3  Approve — The word approve is defined to mean review of the material, equipment or
methods for general compliance with design concepts and with the information given in
the Contract Documents. It does not imply a responsibility on the part of the City to
verify in every detail conformance with plans and specifications.

1.4  Bid — The offer or Bid of the Contractor submitted on the prescribed form setting forth
the total prices for the Work to be performed.

1.5 Bid Documents — Advertisement for Invitation to Bids, the Instructions to Bidders, the
Bid Form (with supplemental affidavits and sample agreements), the Contract Forms,
General Conditions, the Supplementary Conditions, the Specifications, and the Plans,
which documents all become an integral part of the Contract Documents.

1.6  Certificate of Substantial Completion - Certificate provided by the City certifying that all
Work, excluding the punch list items, has been completed, inspected, and accepted by
the City.

C-1
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1.7

1.8
1.9

1.10

1.11

1.12

1.13

"1.14

1.156

1.16

1.7

Change Order - A written document executed by both Parties ordering a change in the
Contract Price or Contract Time ‘or. a material change in the Work.

City — The City of Fort Lauderdale, Florida, a Florida municipalivty.

City Commission — The City Commission of the City of Fort Lauderdale, Florida.

Contract Documents — The Contract Documents are as provided in Article IV of this
Agreement.

A copy of all permits shall be given to the City for inclusion in the Contract Doc'Um'e'nts.
Terms of permits shall be met prior to acceptance of the Work and release of the final
payment.

Contract Price — The amount established in the ,bid submittal and award by the City
Commission, its successors and assigns, as may be amended by Change Order.

Contract Time — The time between commencement and completion of the Work,
including any milestone dates thereof, established in Article 3 of the Transportation
Surtax Addendum, as may be amended by Change Order.

Contractor — The person, firm, company, or corporation with whom the City has entered
into the Agreement, including but not limited to its employees, agents, representatives,
contractors, subcontractors, their subcontractors and their other successors and
assigns. ‘

Day — A calendar day of twenty-four (24) hours ending at midnight.

Defective — When modifying the word “Work” refers to.work that is unsatisfactory, faulty
or deficient, or does not conform to the Contract Documents or does not meet the
requirements of any inspection, test or approval referred to in the Contract Documents,
or has been damaged prior to the Project Manager's recommendation of final payment.

Effective Date of the Agreement — The effective date of the Agreement shall be the date
the City Commission approves the work.

Final Completion Date — The date certified by Consultant in the Final Certificate of
Payment upon which all conditions and requirements of any permits and -regulatory
agencies have been satisfied; any documents required by the Contract Documents have .
been received by Consultant; any other documents required to be provided by
Contractor have been received by Consultant; and to the best of Consultant’s
knowledge, information and belief, the Work defined herein has been fully completed in
accordance with the terms and conditions of the Contract Documents.

. Hazardous Materials (HAZMAT) - Any solid, liquid, or gaseous material that is toxic,

flammable, radioactive, corrosive, chemically reactive, or unstable upon’ prolonged
storage in quantities that could pose a threat to life, property, or the environment defined
in Section 101(14) of Comprehensive Environmental Response, Compensation and

C-2
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1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

Liability Act of 1980 and in 40 CFR 300.6. Also defined by 49 CFR 171.8 as a substance
or material designated by the Secretary of Transportation to be capable of posing an
unreasonable risk to health, safety, and property when transported in commerce and
which has been so designated.

Hazardous Substance - As defined by Section 101(14) of the Comprehensive

Environmental Response, Compensation and Liability Act; any substance designated
pursuant to Section 311(b) (2) (A) of the Clean Water Act; any element, compound,
mixture, solution or substance designated pursuant to Section 102 identified under or
listed pursuant to Section 3001 of the Solid Waste Disposal Act {but not including any
waste listed under Section 307[a] of the Clean Water Act}; any hazardous air pollutant
listed under Section 112 of the Clean Air Act; and any imminently hazardous chemical
substance or mixture pursuant to Section 7 of the Toxic Substances Control Act. The

term does not include petroleum, including crude oil or any fraction thereof, which is not '
otherwise specifically listed or designated as a hazardous substance in the first sentence
of this paragraph, and the term does not include natural gas, natural gas liquids, liquefied
natural gas, or synthetic gas usable for fuel (or mixtures of natural gas and such synthetic

gas).

Hazardous Waste - Those solid wastes designated by OSHA in accordance with 40 CFR
261 due to the properties of ignitability, corrosivity, reactivity, or toxicity. Any material that
is subject to the Hazardous Waste Manifest requwements of the EPA specified in 40 CFR
Part 262.

Holidays - Those designated non-workdays as established by the City Commission of
the City of Fort Lauderdale.

Inspection — The term “inspection” and the act of inspecting as used in this Agreement
is defined to mean the examination of construction to ensure that it conforms to the
design concept expressed in the plans and specifications. This term shall not be
construed to mean supervision, superintending and/or overseeing.

Notice of Award - The written notice by City to the Contractor stating that upon
compliance by the Contractor with the conditions precedent enumerated therein, within
the time specified that the City will sign and deliver this Agreement.

Notice to Proceed — A written notice to Contractor authorizing the commencement of the
activities identified in the notice or as described in the Contract Documents.

Plans - The official graphic representations of this Project that are a part of the Contract
Documents.

Premises (otherwise known as Site or Work Site) — means the land, buildings, facilities,
etc: upon which the Work is to be performed.

Project — The construction project described in the Contract Documents, including the -
Work described therein.

Project Manager - The employee of the City, or other designated individual who is herein

Rev. 7/24/2013
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1.29

1.30

1.31

1.32

1.33

1.34

referred to as the Project Manager, will assume all duties and responsibilities and will
have the rights- and authorities assigned to the Project Manager in the contract
Documents in connection with completion of the Work in accordance with this
Agreement. The Project Manager, or designee, shall be the authorized agent for the City
unless otherwise specified. The Project Manager is also the Contract Administrator as
defined in the Transportation Surtax Addendum.

Punch List - The City's list of Work yet to be done or corrected by the Contractor, before
the Final Completion date can be determined by the City.

Record Documents - A complete set of all specifications, drawings, addenda,
modifications, shop drawings, submittals and samples annotated to show all changes
made during the construction process.

‘Record Drawings or "As-Builts" - A set of drawings which show significant changes in the

work made during construction and which are usually based on drawings marked up in
the field and other data furnished by the Contractor. These documents will be signed and
sealed by a Professional Engineer or a Professional Land Surveyor licensed in the State
of Florida and employed by the Contractor at no cost to the City.

Substantially Completed Date or Substantial Completion- — That date, as certified in
writing by Consultant and as finally determined by Contract Administrator in its sole
discretion, on which the Work, or a portion thereof, is at a level of completion in
substantial compliance with the Contract Documents such that all conditions of permits
and regulatory agencies have been satisfied and Municipality or its designee can enjoy
use or occupancy and can use or operate it in all respects for its intended purpose. A
Certificate of Occupancy (or a Temporary Certificate of Occupancy (TCO) or other

-alternate municipal/county authorization for limited or conditional occupancy acceptable

to the Contract Administrator) must be issued for Substantial Completion to be achieved;
however, the issuance of a Certificate of Occupancy will not, by itself, constitute the
achievement or date of Substantial Completion. If, at the time of inspection, it is
determined the project is substantially completed, the City will issue a letter of Substantial
Completion along with a punch list of incomplete or deficient items to be completed prior
to requesting a Final Completion inspection. ' '

Transportation Surtax Addendum - Transportation Surtax Addendum for Municipality
Construction Contracts (Surtax Project #Fort-122-162 Bid #300).

Work — The construction and services required by the Contract Documents, whether
completed or partially completed, and includes all labor, materials, equipment, and
services provided or to be provided by Contractor to fulfill Contractor’s obligations. The
Work may constitute the whole or a part of the Project.

Rev. 7/24/2013
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2.1

22

2.3

3.1

ARTICLE 2 - SCOPE OF WORK

The Contractor shall complete all work as specified or indicated in the Contract
Documents. The Project for which the Work under the Contract Documents may be the
whole or only part is generally described as follows:

NW 15 AVENUE ROADWAY IMPROVEMENT (SURTAX PROJECT)
ITB # 300 PROJECT #12595

All Work for the Project shall be constructed in accordance with the approved Plans and
Specifications. The Work generally involves:

PROJECT DESCRIPTION

This Project is located in the City of Fort Lauderdale at NW 15 Avenue between E.
Sunrise Boulevard and Mills Pond Park. The work to be accomplished under this contract
includes, but is not limited to, installing concrete sidewalks, lighting, ADA Compliant
ramps, asphaltic resurfacing, landscape, pavement markings, raised intersections, and
signage.

Within ten (10) days of the execution of this Agreement, the Contractor shall submit a
Construction Schedule, Schedule of Values and a listing of all personnel employed. The
general sequence of the Work shall be submitted by the Contractor and approved by the
City before any work commences. The City reserves the right to issue construction
directives necessary to facilitate the Work or to minimize any conflict with operations.

ARTICLE 3 - PROJECT MANAGER

The Project Manager is hereby designated by the City as Kristin Thompson, whose
address is 290 NE 3rd_Avenue, Fort Lauderdale, FL 33301, telephone number: (954) 828-
3721, and email address is krthompson@fortlauderdale.gov. The Project Manager will
assume all duties and responsibilities and will have the rights and authorities assigned
to the Project Manager in the Contract Documents in connection with completion of the
Work in accordance with this Agreement.

ARTICLE 4 - CONTRACT DOCUMENTS

The Contract Documents, which comprise the entire Agreement between the City and
Contractor, are attached to and incorporated into this Agreement, and consist of the following:

4.1

4.2

4.3

44

This Agreement.
Exhibits to this Agreement.
The Transportation Surtax Addendum.

Public Construction Bond, Performance Bond, Payment Bond and Certificates of
Insurance.

Rev. 7/24/2013
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45
46
4.7
4.8
4.9
410
411
412
413
414

415

416

417

Notice of Award and Notice to Proceed.

General Conditions and Special Conditions.

Technical Specifications.

Plans/Drawings: (Plans sheets [1] to [52] inclusive).

Addenda number 1 through 7, inclusive.

Bid Form and supplement Affidavits and Agreements.

All applicable provisions of State and Federal Law.

Invitation to Bid No. 300, Instructions to Bidders, and Bid Bond.

Contractor’s response to the City’s Invitation to Bid No. 300, dated August 2, 2024.
Schedule of Completion.

All amendments, modifications and supplements, change orders and work directive
changes issued on or after the Effective Date of the Agreement.

Any additional documents that are required to be submitted under the Agreement.

Permits on file with the City and or those permits to be obtained shall be considered
directive in nature and will be considered a part of this Agreement. The Contractor shall
provide a copy of all permits to the City for inclusion in the Contract Documents. The
Contractor shall meet the terms of all permits prior to acceptance of the Work and release
of the final payment.

In the event of any conflict between or among the Contract Documents or any ambiguity or
missing specification or instruction, the following priority is established:

a. Transportation Surtax Addendum.

b. Approved change orders, addenda, or amendments.

c. This Agreement dated MQ((‘V[ {(8, ZOZ,;) , and any attachments.
N T

d. Specifications and Drawings.

e. Special Conditions.

f. General Conditions.

g. Invitation to Bid No. 300, and the specifications prepared by the City.

h. Contractor’s response to the City’s Invitation to Bid No. 300, dated August 2,2024.
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i. Schedule of Values.
j. Schedule of Completion.

if during the performance of the Work, Contractor finds a conflict; error or discrepancy in the
Contract Documents, Contractor shall so report to the Project Manager, in writing, within five
(5) calendar days, and before proceeding with the Work affected shall obtain a written
interpretation or clarification from the City.

Any Work that may reasonably be inferred from the specifications or plans as being required to
produce the intended result shall be supplied whether or not it is specifically called for. VWhen
words which have a well-known technical or trade meaning are used to describe Work,
materials, or equipment, such works shall be interpreted in accordance with such meaning.

- . Reference to standard specifications, manuals or codes of any technical society, organization

or associations, or to the code of any governmental authority whether such reference be specific
or implied, shall mean the latest standard specification, manual or code in effect as of the
Effective Date of this Agreement, except as may be otherwise specifically stated. However, no -
provision of any referenced standard specification, manual or code (whether or not specifically
incorporated by reference in the Contract Documents) shall change the duties and
responsibilities of the City, the Contractor, or any of their- agents or employees from those set
forth in the Contract Documents.
ARTICLE 5 - CONTRACT TIME

5.1  Contract Time is the time between commencement and completion of the Work, mcludmg
any milestone dates thereof, established in Article 3 of the Transportatlon Surtax
Addendum, as may be amended by Change Order.

ARTICLE 6 — CONTRACT PRICE

6.1 City shall pay Contractor for performance of the Work in accordance with Article 7,
subject to additions and deletions by Change Order, as provided for in this Agreement.

6.2 = The Parties expressly agree that the Contract Price, which shall not exceed the amount
of TWO MILLION EIGHT HUNDRED FOUR THOUSAND FIVE HUNDRED TWENTY-
FOUR DOLLARS ($2,804,524), constitutes the total maximum compensation payable to -
Contractor for performing the Work, plus any Work done pursuant to a Change
Order. The Contract Price is in accordance with the line items unit prices listed in the
Bid. Line items are based on a unit price multiplied by a defined quantity. Any additional
duties, responsibilities and obligations assigned to or tindertaken by Contractor shall be
at Contractor’'s expense without change to the Contract Price.

6.3 The Contract Price constitutes the compensation payable to Contractor for performing
the Work plus any Work done pursuant to a Change Order. All'duties, responsibilities
and obligations assigned to or undertaken by Contractor.shall be at Contractor S expense
W|thout change in the Contract price. :
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71

ARTICLE 7 - PAYMENT

The City shall make payment to the Contractor by check, and in accordance with Articles
"4 and 5 of the Transportation Surtax Addendum.

ARTICLE 8 - CéNTRACTOR’S REPRESENTATIONS

In order to induce the City to enter into this Agreement, Cdntractor makes the fdllowing
representations upon which the City has relied:

8.1

8.2

8.3

8.4

8.5

Contractor is qualified in the field of public construction and.in particular, roadway
improvements; including, but not limited to, installing concrete- sidewalks, lighting, ADA
Compliant ramps, asphaltic resurfacing, landscape, pavement markings, raised
intersections, and signage, to perform the Work and services set forth in this.Agreement.

Contractor has visited the Work Site, has conducted extensive tests, examinations and
investigations and represents and- warrants a thorough familiarization with the nature
and extent of the Contract Documents, the Work, locality, soil conditions, water table
condition moisture conditions and all year-round local weather and climate conditions
(past and present), and examination and investigations conducted by Contractor and the
Contractor's experts, has determined that no conditions exist that would in any manner
affect the Contractor’s Bid and that the project can be completed for the Contract Price
within the Contract Time as defined in this Agreement. Furthermore, Contractor warrants
and confirms that it is totally familiar with, understands -and obligates Contractor to

- comply with all federal, state and local laws, ordinances, rules, regulations and all market

conditions that affect or may affect the cost and price of materials and labor needed to
fulfill all provisions of this Agreement or that in any manner may affect cost, progress or
performance of the Work.

The Contractor has satisfied itself as to the nature and location of the Work under the
Contract. Documents, the general and local conditions of the Project, particularly those
bearing upon availability of transportation, disposal, handling and storage of materials,
availability of labor, water, electric power, and roads, the conformation and conditions at
the ground based on City provided reports, the type of equipment and facilities needed
preliminary to and during the prosecution of the Work and all other matters which can in
any way affect the Work or the cost thereof under the Contract Documents.

The Contreictor has also studiéd on its own, investigations and tests of subsurface and
latent physical conditions at the site or otherwise affecting cost, progress or performance
of the-'Works, and finds and.has further determined that no conditions exist that would in

any manner affect the Contractors Bid and that the Proiect can be completed for the
Contract Price. _

Contractor has made or caused to be made examinations, investigations, tests and
studies of such reports and related data in addition to those referred to in Paragraphs
8.2, 8.3 and 8.4 above as it deems necessary for the performance of the Work at the
Contract Prices, within the Contract Time and in accordance with the other terms and
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conditions of the Contract Documents; and no additional examinations, investigations,
tests, reports or similar data are, or will be, required by Contractor for such purposes.

8.6 Contractor has correlated the results of all such observations, eXaminations
investigations, tests, reports and data with the terms and condltlons of the. Contract
Documents.

8.7  Contractor has given City written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents and the written resolutlon by City is acceptable to
the Contractor.

8.8 Labor:

~ 8.8.1 The Contractor shall provide competent, suitable qualified personnel to survey
and lay out the Work and perform construction- as required by the Contract
Documents. The Contractor shall at all times maintain good discipline and order
at the site.

8.8.2 The Contractor shall, at all times, have a competent superintendent, capable of
reading and thoroughly understanding the drawings and specifications, as the
Contractor’'s agent on the Work, who shall, as the Contractor’s agent, superwse
direct and otherwise conduct the Work.

8.8.3 ' The Contractor shall designate the superintendent on the job to the City, in writing,
immediately after receipt of the Notice to Proceed. The Contractor understands
and agrees that the superintendent’s physical presence on the job site is
indispensable to the successful completion of the Work. If the superintendent is
frequently absent from the job site, the Project Manager may deliver written notice
to the Contractor to stop-work or terminate the Agreement in accordance with
Article 17.

8.8.4 Where required and necessary, the Contractor shall, at all times, have a certified
“‘competent person” assigned to. the job site. The Contractor shall assign
personnel to the job site that have successfully completed training programs
related to trench safety, confined space work, and maintenance of traffic (MOT).
Personnel certified by the International Municipal Signal Associations with Florida
Department of Transportation qualifications are required relative to MOT. The
Contractor shall comply with any other certifications that may be required by
applicable permitting agencies for the Work. Failure to pursue the Work with the
properly certified supervisory staff may result in notice to stop work or termination
of the Agreement in accordance with Article 17.

8.9 Materials:

8.9.1 The Contractor shall furnish all materials, equipment, labor, transportation,

' construction equipment and machinery, tools, appliances, fuel, power, light, heat,

- telephone, water and sanitary facilities and all other facilities and incidentals
necessary for the execution, testing, initial operation and completion of Work.
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8.10

8.11

8.12

8.13

8.9.2 All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. Suppliers shall be selected and paid by the
Contractor; the City reserves the right to approve all suppliers and materials.

Work Hours: Except in connection with the safety or protection of persons, or the Work,
or property at the site or adjacent thereto, and except as otherwise indicated in the
Supplementary Conditions, all work at the site shall be performed during regular working
hours between 8 a.m. and 5:00 p.m., Monday through Friday.

Unless approved by the City in advance, the Contractor will not perform work on
Saturday, Sunday or any legal holiday (designated by the City of Fort Lauderdale) without
the Project Manager’s written consent at least seventy-two (72) hours in advance of
starting such work. For any overtime inspection required by City personnel, the
Contractor shall pay for the additional charges to the City with respect to such overtime
work. Such additional charges shall be a subsidiary obligation of the Contractor and no
extra payment shall be made to the Contractor for overtime work. It shall be noted that
the City’s Inspector work hours are from 8:00 a.m. to 4:30 p.m., Monday through
Friday, and any work requiring inspection oversight being performed outside of
this timeframe shall be paid for by the Contractor as Inspector overtime at a rate
of $100.00 per hour. The cost to the Contractor to reimburse the City for overtime
inspection is established at direct-labor and overtime costs for each person or inspector
required. Incidental overtime costs for engineering, testing and other related services
will also be charged to the Contractor at the actual rate accrued.

Patent Fee and Royalties: The Contractor shall pay all license fees and royalties and
assume all costs incident to the use in the performance of the Work or the incorporation
in the Work, or any invention, design, process, product or device which is the subject of
patent rights or copyrights held by others. The Contractor hereby expressly binds itself
to indemnify and hold harmless the City from all such claims and fees and from any and
all suits and action of every name and description that may be brought against City on
account of any such claims, fees, royalties, or costs for any such invention or patent, and
from any and all suits or actions that may be brought against said City for the infringement
of any and all patents or patent rights claimed by any person, firm corporation or other
entity.

Permits: The Contractor shall obtain and pay for all permits and licenses. There shall be
no allowance for Contractor markup, overhead, or profit for permits and licenses.

The Contractor shall pay all government charges which are applicable at the time of
opening of proposals. It shall be the responsibility of the Contractor to secure and pay
for all necessary licenses and permits of a temporary nature necessary for the
prosecution of Work.

Law and Regqulations: The Contractor shall give all notices and comply with all laws,
ordinances, rules and regulations applicable to the Work. If the Contractor observes that
the specifications or plans are in conflict, the Contractor shall give the Project Manager
prompt written notice thereof within five (5) calendar days, and any necessary changes
shall be adjusted by any appropriate modifications. If the Contractor performs any work
knowing or having reason to know that it is contrary to such laws, ordinances, rules,
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8.14

8.15

8.16

standards, specifications and regulations, and without such notlce to the Project
Manager the Contractor shall bear-all costs arising therefrom.

Taxes: The Contractor shall-pay all sales, consumer, use and other similar taxes
required to be paid by the Contractor in accordance with the laws and ordinances of the
City of Fort Lauderdale, County of Broward, and the State of Florida..

Contractor Use of Prerrnses The Contractor shall confine constructlon equipment, the
storage of materials and equipment and the operations of workmen to areas permitted
by law, ordinances, permits and/or the reqwrements of the Contract Documents, and
shall not unreasonably encumber the premlses with constructlon eqmpment or other

'materlals or eqmpment

The Contractor shaII not enter upon priVate property for any purpoee without first securing -
the permission of the property owner in writing and furnishing the Project Manager with

‘a copy of said permission. This requirement will be strictly enforced, particularly with

regard to such vacant propertles as may be utilized for storage or staglng by the
Contractor. ,

The Contractor shall conduct its work in such a manner as to avoid damage to adjacent
private- or public property. -Any damage to existing structures of work of any kind,
including permanent reference markers or property corner markers, or the interruption of
a utility service, shall be repaired or restored promptly at no expense to the City or
property owner.

The Contractor will preserve and protect all existing vegetation such as trees, shrubs and
grass on or adjacent to the site which do not reasonably interfere with the construction,
as determined by the Project Manager. The Contractor will be responsible for repairing
or replacing any trees, shrubs, lawns and landscaping that may be damaged due to
careless operation of equipment, stockpiling of materials, tracking of grass by equipment
or other construction activity. The Contractor will be liable for, or will be required to
replace or restore at no expense to the City all propérties and areas-not protected or
preserved as reqmred herein that may be destroyed or damaged

During the progress of the Work the Contractor shall keep the premises free from
accumulations of waste materials, rubbish and debris resulting from the Work. At the
completion of the Work; the Contractor shall remove all waste. matérials, rubbish and
debris from and about the premises as well as all tools, appliances,. construction

.equipment and machinery, and surplus materials and shall leave the site clean and ready

for occupancy by the City. The Contractor shall restore to their original condition those
portions of the site not designated for alteration by the Contract Documents at no cost to
the Clty

Project Coordination: The Contractor shall provide for the complete coordination of the
construction effort. This shaII include, but not necessanly be Ilmlted to, coordination of
the foIIowmg

8.16.1 Flow of materlal and equipment from suppllers
8.16.2 The interrelated work with affected utility companies.
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8.17

8.18

819

* 8.16.3 The interrelated work with the City where tie-ins to exrstlng facilities are- reqwred

8.16.4 The effort of independent'testing agencies.
8.16.5 Notice to affected property owners as may be dlrected by the Project Manager

8.16.6 Coordination with and scheduling of all reqwred mspectrons from all permitting
agencies.

Project Record Documents and Flnal As- Burlts (Record Drawings): Contractor shall be
responsible for maintaining up- -to- date redline as-built drawings, on site, at all times:
during construction. All as-built information shall be surveyed- and verified by a
professional land surveyor registered in the State of Florida. ‘Contractor shall provide the
City with a minimum of three (3) sets of signed and sealed record drawings (Final As-
Builts) and the electronlc drawings files created in AutoCad 2018 or later. All costs
associated with survey work required for construction layout and as-built preparatlon
shall be the responsibility of the Contractor. :

Safety and Protectlon:

8.18.1 The Contractor shall be responsible for initiating,'maintaining and supervising all
safety precautions and programs in connection with the Work. The Contractor
shall take all necessary precautions for the safety of, and shall provide the
necessary protectron to prévent damage lnjury or loss to:

8 18.1.1 AlI employees worklng on the pro;ect and other persons who may be
affected thereby.
8.18.1.2 All the Work and all materials or equ1pment to be mcorporated therein,
whether in storage on or off the site. :
8.18.1.3 . Other property at the site or adjacent thereto, lncludlng trees shrubs,
lawns, walks, pavements, roadways structures ~.and. utilities not
designated- for removal, relocatron or replacement in.-the course of
“construction. ‘

8.18.2The Contractor- shall comply with all applicable laws, ordinances, rules,
regulations and orders. of any: public body having jurisdiction for.the -safety of
persons or property-or to protect them from damage, injury or loss; and shall erect

- and maintain all necessary safeguards for such safety and protection.

The Contractor shall notify owners of adjacent prope(r'ty and utilities when execution of

.the Work may affect them at least seventy-two (72) hours in advance (unless otherwise

required).” All damage, injury or loss to any property caused, directly or indirectly, in
whole or in part by the Contractor, any subcontractor or anyone directly or indirectly -
employed by any of them or-anyone for whose acts any of them may be liable, shall be
remedied by the Contractor. The Contractor's duties and responsibilities for safety and
protection of the Work shall continue until such time as all the Work is completed and .
accepted by the City. : :

Emergenmes ln emergenC|es affectmg the safety or protection of persons or the Work
or property at the site or adjacent thereto, the Contractor, without special instruction or

authorization from the City is obligated to act to prevent threatened damage, injury or .

loss. The Contractor shall.give the PrOJect Manager prompt written notice -of any
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8.20

8.21

significant changes in the Work or deviations from the Contract Documents caused
thereby.

Risk of Loss:" The risk of loss, injury or destruction shall be on the Contractor until
acceptance of the Work by the City. Title to the Work shall pass to the City upon
acceptance of the Work by the City.

Environmental: The Contractor has fully inspected the Premises and agrees, except as
to the presence of any asbestos, to accept the Premises in an “as is” physical condition,
without representation or warranty by the City of any kind, including, without limitation,
any and-all existing environmental claims or obligations that may arise from the presence
of any “contamination” on, in or about the Premises. Further, Contractor and all entitles
claiming by; through or under the Contractor, releases and discharges the City, from any
claim, demand, or cause of action arising out of or relating to the Contractor’'s use,
handling, storage, release, discharge, treatment, removal, transport,.decontamination,
cleanup, disposal and/or presence of any hazardous substances including asbestos on,
under, from or about the Premises. The Contractor shall have no liability for any pre-
existing claims or “contamination” on the Premises.

The Contractor shall not use, handle, store, discharge, treat, remove, transport, or
dispose of Hazardous Substances including asbestos at, in, upon, under, to or from the
Premises until receipt of instructions from the City. At such time, a City approved Change
Order, which shall not include any profit, shall authorize the Contractor to perform such
services.

The Contractor shall immediately deliver to the Project Manager complete copies of all
notices, demands, or other communications received by the Contractor from any
governmental or quasi-governmental authority or any insurance company or board of fire
underwriters or like or similar entities regarding in any way alleged violations or potential
violations of any Environmental Law or otherwise asserting the existence or potential
existence of any condition or activity on the Premises which is or could be dangerous to
life, limb, property, or the environment.

For other and additional consideration, the Contractor hereby agrees, at its sole cost and
expense, to indemnify and protect, defend, and hold harmless the City and its respective
employees, agents, officials, officers, representatives, contractors and subcontractors,
successors, and assigns (hereafter the “City”) from and against any and all claims,
demands, losses, damages, costs, expenses, including but not limited to mitigation,
restoration, and natural restoration expenses, liabilities, assessments, fines, penalties
charges, administrative and judicial proceedings and orders, judgments, causes of
action, in law or in equity, remedial action requirements and/or enforcement actions of
any kind (including, without limitation, attorneys’ fees and costs) directly or indirectly
arising out of or attributable to, in whole or in part, the Contractor’s use, handling, storage,
release, threatened release, discharge, treatment; removal, transport, decontamination,
cleanup, disposal and/or presence of a Hazardous Substance (excluding asbestos) on,
under, from, to or about the Premises or any other activity carried on or undertaken on
or off the Premises by the Contractor or its employees, agents or subcontractors, in
connection with the use, handling, storage, release, threatened release, discharge,
treatment, mitigation, natural resource restoration, removal, transport, decontamination,
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8.22

8.23

cleanup, disposal and/or presence or any Hazardous Substance including asbestos
located, transported, or present on, undue, from, to, or about the Premises. This
|ndemn|ty is intended to be operable under 42 U. S C. Section 9607, as amended or
revised, and any successor section. .

The scope of the lndemnlty obligations includes, but is not limited to: (a) all.consequential
damages; (b) the cost of any required or necessary repair, cleanup, or detoxification of
the applicable real estate and the preparation and implementation of any closure,
remedial or other required plan, including without limitation; (i) the costs of removal or
remedial action incurred by the United States government or.the State of Florida or

_ response costs incurred by any other person, or damages from injury to destruction of,

or loss of, natural resources, including the cost of assessing such injury, destruction, or
loss, incurred pursuant to the Comprehensive Environmental:‘Response, Compensatlon
and Liability Act, as amended; (ii) the clean-up costs, fines, damages, or penalties
incurred pursuant to any applicable provisions of Florida law; and (iii) the cost and
expenses of abatement, correction or cleanup, fines, damages, response costs, or
penalties which arise from the provisions of any other statute, law, regulation, code
ordinance, or legal requirement state or federal; and (c) liability for personal injury or
property damage arising under any statutory or common law tort theory, including
damages assessed for the maintenance of a public private nuisance, response costs, or
for the carrying on of an abnormally dangerous activity.

No Extended Damages: For other and additional good and valuebler consideration the

receipt and sufficiency of which are hereby acknowledged, the Contractor covenants and
agrees that in the event of any delay of construction or for any other reason or allegation -
or claim, and notwithstanding the reason for the delay, reason, claim or allegation or who
caused them or the construction delay or whether they were caused by the City, that
there will be no entitlement to Contractor to or for any direct or indirect financial damages
or losses for extended corporate overhead impact, extended project overhead impacts,
project support services, mobilization or demobilization or- by whatever other label or

Jlegal concept or-theory and types of names or labels or basis such claims may have, or

any business damages or losses of whatever type or nature, and Contractor hereby
waives any right to make any such claim or claims. This provision will have application
and effect when.construction delays are antxcxpated and agreed upon by both the Clty
and the Contractor.

‘No Liens: If any subcontractor, supplier, Iaborer,’or. materialmen of _Cont_récitor or any

other person directly or indirectly acting for or through Contractor files or attempts to file

a mechanic’s or construction lien against the real property on which the Work is - N

performed or any part or against any personal property or improvements or claim against
any monies due or to become due from the City to Contractor or from Contractor to a
subcontractor, for or on account of any work, labor, services, material,- equipment, or
other items furnished in connection with the Work or any Change Order, Contractor
agrees to satisfy, remove, or discharge such lien-or claim at its own expense by bond,
payment, or otherwise within twenty (20) days of the f|||ng or from receipt of written notice
from the City. .

Addltlonally, until such time as such lien or claim is-satisfied, removed or dlscharged by
Contractor, all monies due to Contractor, or that become due to Contractor before the
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8.24

8.25

lien or claim is satisfied, removed or otherwise discharged, shall be held by City as

- security for the satisfaction, removal and discharge of such lien'and any expense that

may be incurred while obtaining such. If Contractor shall fail to do so, City shall have the
right, in addition to all other rights and remedies provided by this Agreement or by law,
to satisfy, remove, or discharge such lien or claim by whatever means City chooses at
the entire and sole cost and expense of Contractor which costs and expenses shall,
without limitation, include attorney’s fees, litigation costs, fees and expenses and all court
costs and assessments.

Weather Emergencies: Upon issuance of a hurricane watch by the National Weather
Service, the Contractor shall submit to the City a plan to secure the work area in the
event a hurricane warning is issued. The plan shall detail how the Contractor will secure
the Premises, equipment and materials in a manner as to prevent damage to the Work
and prevent materials and equipment from becoming a hazard to persons and property
on and around the Premises. The plan shall include a time schedule. required to
accomplish the hurricane preparations and a list of emergency contacts that will be
available and in the City before, during and immediately after the storm.

Upon issuance of a hurricane warning by the National Weather Service, if the Contractor
has not already done so, the Contractor shall implement its hurricane preparedness plan.
Cost of development and implementation of the hurricane preparedness plan shall be
considered as incidental to construction. Cost of any clean up and rework required after
the storm will be considered normal construction risk within Florida and shall not entitle
the Contractor to any additional compensation. Contractor shall be entitled to request an
extension in time for completion of the Work, in accordance with the provisions of Article
15 of this Agreement, equal to the time it is shut down for implementation of the
preparedness plan, the duration of the storm and a reasonable period to restore the
Premises. -

Force Majeure: No Party shall hold the other responsible for damages or for delays in
performance caused by force majeure; acts of God, or other acts or circumstances
beyond the control of the other Party or that could not have been reasonably foreseen -
and prevented. For this purpose, such acts or circumstances shall include, but not be
limited to weather conditions affecting performance, floods, epidemics, pandemics, war,
act of Governmental Authority, state of emergency, war, riots, strikes, lockouts, or other
industrial disturbances, or protest demonstrations. Should such acts or circumstances
occur, the parties shall use their best efforts to overcome the difficulties arising therefrom
and to resume the Work as soon as reasonably possible with the normal pursuit of the
Work.

Inclement weather, continuous rain for less than three (3) days or the acts or omissions
of subcontractors, third-party contractors, materialmen, “suppliers, or their
subcontractors, shall not be considered acts of force majeure.No Party shall be liable for
its failure to carry out its obligations under the Agreement during a period when such
Party is rendered unable by force majeure to carry out its obligation, but the obligation of
the Party or Parties relying on such force majeure shall be suspended only during the
continuance of the inability and for no longer period than the unexpected or
uncontrollable event.
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8.26

9.1

9.2

9.3

The Contractor further agrees and stipulates, that its right to excuse its failure to perform
by reason of force majeure shall be conditioned upon giving written notice of its assertion
that a Force Majeure delay has commenced within ninety-six (96) hours after such an
occurrence. The Contractor shall use its reasonable efforts to minimize such delays. The
Contractor shall promptly provide an estimate of the ant|C|pated additional time requwed
to complete the Project.

Participation by Disadvantaged Business Enterprises in Department of Transportation
Financial Assisted Contracts: The recipient shall not discriminate on the basis of race,
color, national origin, or sex in the award and performance of any DOT-assisted contract
or in the administration of its DBE program or the requirements of 49 CFR Part 26. The
recipient shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure
nondiscrimination in the award and administration of DOT-assisted contracts. The
recipient's DBE program, as required by 49 CFR Part 26 and as approved by DOT, is
incorporated by reference in this Agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this
Agreement. Upon notification to the recipient of its failure to carry out its -approved
program, the Department may impose sanctions as provided for under part 26 and may,
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the
Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 ef seq.).

Additionally, the Contractor assures that it, the sub recipient or the subcontractor shall
not discriminate on the basis of race, color, national origin, or sex in the performance of
this Agreement. The Contractor shall carry out applicable requirements of 49 CFR Part
26 in the award and administration of DOT-assisted contracts. Failure by the Contractor
to carry out these requirements is a material breach of this Agreement, which may result
in the termination of this Agreement or such other remedy as the recipient deems
appropriate. This additional language must be included in each subcontract the prime
Contractor signs with a subcontractor.

ARTICLE 9 — CITY’S RESPONSIBILITIES
The City shall furnish the 'data required of the City under the Contract Documents
promptly and shall make payments to the Contractor promptly after they are due as

provided in Article 7.

The City shall provide public rights-of-way and easements, where available, for the
installation of conduits, transformer pads and related appurtenances only.

Technical Clarifications and Interpretations:

9.3.1 The City shall issue, with reasonable promptness, such written clarifications or
‘interpretations of the'Contract Documents as it may determine necessary, which
shall be consistent with or reasonably inferable from the overall intent of the
Contract Documents. Should the Contractor fail to request interpretation of
questionable items in the Contract Documents, the City shall not entertain any
excuse for failure to execute the Work in a satisfactory manner.
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94

9.5

101

10.2

10.3

9 3.2 -The City shall mterpret and deC|de matters concerning performance under the
S requ1rements of the Contract Documents, and shall make decisions on all claims,

disputes or other matters. in question. Written nétice of each claim, dispute or.

other matter will be delivered by claimant to the other Party but in no event later
~ than five (5) days after the occurrence of event, and written supporting data will

be submitted to the other Party ‘within five (5) days after such occurrence. All

written decisions of the City on any claim or dispute will be final and binding.

The Contractor shall perform all Work to the reasonable satisfaction of-the City‘.in
accordance with the Contract Documents. In cases of disagreement or ambiguity, the

_ City shall decide all questions, difficulties, and disputes of whatever nature, which may

arise under or by reason of this Agreement or the quality, amount and value of the Work,
and the Clty s decisions on all claims, questions and determmatron are final.

Cancellation for Unappropnated Funds:. The obligation ‘of the City for payment to the

Contractor is limited to the avarlablllty of funds appropriated in a current fiscal period, and
continuation of the Agreement into.a subsequent fiscal period is subject to approprlatron
of funds, unless otherwise authorized by law.

ART‘ICLE110 —"BONDS AND-INSURANCE o

Performance and Pavment Bonds The Contractor shall furnish Performance and
Payment Bonds in accordance 'with Articles 6 and 7 of the’ Transportatlon Surtax
Addendum. .

,Dlsqualrfcatron of Surety If the Surety on any Bond furnlshed by the Contractor is

declared bankrupt or becomes insolvent or-its right to do business is terminated in the
State of Florida or it ceases to meet the requirements of Article 7 of the Transportation
Surtax Addendum, the Contractor shall within five (5) days thereafter substitute another
Bond and Surety, both of which shaII be subject to the Clty s approval

Insurance:

"~ As a condltron precedent fo the effectiveness of thls Agreement, during the term

of this Agreement and during any renewal or extension term of this Agreement,
Contractor, at'its sole expense, shall provide insurance of such types and with such
terms and limits as noted below. Providing proof of and maintaining adequate insurance
coverage are material obligations of Contractor. Contractor shall provide the City a
certificate of insurance evidencing such coverage.. Contractor s insurance coverage shall
be primary insurance for all applicable policies, in respect to .the City’s interests. The
limits of coverage under each policy maintained by Contractor shall not be interpreted
as limiting Contractor’s liability and obligations under this Agreement. All insurance

. policies shall be through insurers authorized or eligible to write policies in the State of

Florida and possess an A.M. Best rating’ of A, VII or. better subject to approval by the
Clty s Risk Manager A

. The coverages limits, and/or endorsements required hereln protect the mterests of the

City, and these coverages, limits, and/or endorsements shall in no-way be relied upon
by Contractor for assessing the extent or determlnlng approprlate types and limits
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of coverage to protect Contractor against any loss exposures, whether as a result of
this Agreement or otherwise. The requirements contained herein, as well as the City's
review or acknowledgement, are not intended to and shall not in- any manner limit or
-qualify the liabilities and obllgatlons assumed by Contractor under thls Agreement.

The foIIowmg insurance polrmes and coverages are requrred

Commercial General Lrabrlltv
Coverage must be afforded under a Commercral General Liability pollcy wrth limits'not -
less than: t o

' $1,000, OOO each occurrence and $2,000,000 -aggregate for Bodlly Injury, -
Property- Damage and Personal and Advertlsrng Injury

+ $1,000,000 each occurrence and $2 000 ,000 aggregate for Products and
Completed Operatlons

~ Policy must include coverage for contractual liability and independent contractors.

The City, a Florida municipality, its officials; employees, and volunteers are to be covered
as an additional insured with a CG 20 26 04 13 Additional Insured ~ Designated
Person or Organlzatlon Endorsement or similar endorsement providing equal or broader
Additional Insured Coverage with respect to liability arising ¢ out of activities performed by

~ or oh behalf of Contractor. The coverage shall contain no specral limitation on the scope
of protection afforded to the Clty, its officials, employees, and volunteers. ,

Pollution and Remediation Legal Liability (Hazardous Matenals) )

For the purpose of this section, the term ‘hazardous. materials” includes all materlals,

and substances that are designated or defined as hazardous by Florlda or federal law or -
* by the rules or regulations of Florida or any federal ~agency. If work being performed
" involves hazardous materials, Contractor shall procure and maintain any or all of the

following coverages (which will be specifi cally addressed upon review of exposure):

Contractors Pollution Llabrlltv Coveraqe - :

For sudden and gradual occurrences and in an amount not less than $1,000,000 per
claim arising out of this Agreement mcludmg but not lirited to all hazardous materlals
”|dent|f|ed under the Agreement

Business Automobile Llabllrtv
Coverage must be afforded for all Owned, Hired, Scheduled and Non-Owned vehicles for .

“Beodily Injury and Property Damage in an amount not less than $1,000,000 combined
single limit each accident. o

f Contractor does not owh vehicles, Contractor shall maintain coverage for Hired and
Non- Owned, Auto Liability, which may be satisfied by way -of endorsement to the
Commercial General Liability policy or separate Business Auto Liability polrcy

'Workers Compensatron and Employer’s Liability
" Coverage must be afforded per Chapter 440, Florida Statutes Any person or entity
performing work for or on behalf of the City must provide Workers’ Co_mpensat|on
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insurance. Exceptions and exemptions will be allowed by the City’s Risk Manager, if they
are in accordance with Florida Statute.

Contractor waives, and Contractor shall ensure that Contractor's insurance carrier
waives, all subrogation rights against:the City, its officials, employees, and volunteers
for all losses or damages. The City requires the policy to be endorsed with WC 00 03
13 Waiver of our Right to Recover from Others or equivalent.

Contractor must be in compliance with all applicable State and federal workers’
compensation laws, including the U.S. Longshore and Harbor Workers’ Compensation
Act and the Jones Act, if applicable.

Insurance Certificate Requirements

a.

Contractor shall provide the City with valid Certificates of Insurance (binders

are unacceptable) no later than ten (10) days prior to the start of work

contemplated in this Agreement.

Contractor shall provide to the City a Certificate of Insurance having a thirty
(30) day notice of cancellation; ten (10) days’ notice if cancellation is for
nonpayment of premium.

In the event that the insurer is unable to accommodate the cancellation

notice requirement, it shall be the responsibility of Contractor to provide the proper
notice. Such notification will be in writing by registered mail, return receipt
requested, and addressed to the certificate holder.

. In the event the Agreement term -or .any surviving obligation of Contractor

following expiration or early termination of the Agreement goes beyond the
expiration date of the insurance policy, Contractor shall provide the City with
an updated Certificate of Insurance no later than ten (10) days prior to the
expiration of the insurance currently in effect. The City reserves the right to

-suspend the Agreement until this requirement is met.

The Certificate of Insurance shall indicate whether coverage is provided under a
claims- made or occurrence form. If any coverage is provided on a claims-

“made form, the Certificate of Insurance must show a retroactive date, which shall
be the effective date of the initial contract or prior.

The City shall be covered as an Additional Insured on all liability policies,
with the exception of Workers’ Compensation.

The City shall be granted a Waiver of Subrogatlon on Contractor's
Workers’ Compensation insurance policy.

The title of the Agreement, Bid/Contract number, event dates, or other
identifying reference must be listed on the Certificate of Insurance. -

The Certificate Holder should read as follows:

City of Fort Lauderdale
401 SE 21%t Street » ‘
Fort Lauderdale, Florida 33316

Contractor has the sole responsibility for all insurance premiums and shall be fully and
solely responsible for any costs or expenses as a result of a coverage deductible,
co-insurance penalty, or self-insured retention; including any loss not covered because
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of the application of such deductible, co-insurance penalty, self-insured retention, or
coverage exclusion or limitation. Any costs for adding the City as an Additional Insured
shall be at Contractor’s expense.

If Contractor’s primary insurance policy/policies do not meet the minimum requirements
as set forth in this Agreement, Contractor may provide evidence of an
Umbrella/Excess insurance policy to comply with this requirement.

Contractor’'s insurance coverage shall be primary insurance in respect to the City's
interests, a Florida municipality, its officials, employees, and volunteers. Any insurance
or self-insurance maintained by the City shall be non-contributory.

Any exclusion or provision in any insurance policy maintained by Contractor that
excludes coverage required in this Agreement shall be deemed unacceptable and
shall be considered breach of contract.

All required insurance policies must be maintained until the contract work has been
accepted by the City, or until this Agreement is terminated, whichever is later. Any
lapse in coverage may be considered breach of contract. In addition, Contractor must
provide to the City confirmation of coverage renewal via an updated certificate of
insurance should any policies expire prior to the expiration of this Agreement. The City
reserves the right to review, at any time, coverage forms and limits of Contractor’s
insurance policies.

Contractor shall provide notice of any and all claims, accidents, and any other
occurrences associated with this Agreement to Contractor’'s insurance company or
companies and the City’s Risk Management office as soon as practical.

It is Contractor’'s responsibility to ensure that any and all of Contractor’s independent
contractors and subcontractors comply with these insurance requirements. All
coverages for independent contractors and subcontractors shall be subject to all of
the applicable requirements stated herein. Any and all deficiencies are the responsibility
of Contractor. The City reserves the right to adjust insurance limits from time to time at
its discretion with notice to Contractor.

NOTE: CITY PROJECT NUMBER, PROJECT NAME AND BID NUMBER MUST
APPEAR ON EACH CERTIFICATE, AND THE CITY OF FORT LAUDERDALE MUST
BE NAMED ON THE CERTIFICATE AS AN “ADDITIONAL INSURED” ON REQUIRED
LIABILITY POLICIES.

Bond Requirements

This Agreement is required to be bonded in accordance with Articles 6 and 7 of the
Transportation Surtax Addendum and Section 255.05, Florida Statutes (2024), and as
provided in the Instructions to Bidders contained in Invitation to Bid No. 300.

All bonds must be underwritten by a surety company authorized to issue bonds in the
State of Florida. The Contractor shall deliver required bonds to the City no later than
thirty (30) days prior to the start of the Work contemplated in this Agreement.
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1.1

11.2

If the Surety on.any bond furnished by the Contractor is declared bankrupt, becomes
insolvent, its right to do business is terminated in the State of Florida, orit ceases to meet
the requirements of Section 255.05, Florida Statutes (2024), the Contractor shall within
five (5) days thereafter substitute Surety subject to the Cjty s approval.

- Loss Control/Safety

Precautlon shall be exercised at all t|mes by the Contractor for the protection of all
persons, including employees, and property. The Contractor shall comply-with all laws,
regulations; or ordinances relating to safety and health, and shall make special effort to
detect hazardous conditions and shall take prompt action where ‘loss -control/safety
measures should reasonably bé expected. - :

The City may order work to be- stepped if conditions exist that present immediate danger
to persons or property. The Contractor acknowledges that such stoppage will not shlft
responsibility for any loss or damages from the Contractor to the City.

- ARTICLE 11- WARRANTY AND GUARANTEE TESTS AND INSPECTIONS

CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

Warranty: The Contractor warrants and guarantees to the City that all Work will be in
accordance with the Contract Documents and will not be defective.’ Prompt notice of all
defects shall be given to the Contractor. All defective work, whether or not in place, may

-be rejécted, corrected or accepted as Nprovided in this Article.

11.1.1 Warranty of Title: The Contractor warrants to the City that it possesses good,
clear and marketable title to all equipment and materials provided and that there
are no pending. l|ens claims or encumbrances against the equipment and
matenals ' :

11.1.2 Warranty of Specifications: The Contractor warrants that all equipment, materials

. and -workmanship furnished, whether. furnished - by -the Contractor, its

subcontractors or suppliers, will comply with the specifications, drawings and

other descriptions supplied or adopted and that all services will be performed in a
workmanlike manner.

11.1.3 Warranty of Merchantability:" The Contractor warrants that any and all equipment
to be supplied: pUrsuant to this ‘Agreement is merchantable, free from defects,
whether patent or latent in materlal or workmanshlp, and fit for the ordinary
purposes for WhICh it is intended.

Tests and lnspectlons Contractor shall retain. the services of an mdependent certified,
testing lab to perform all testing as required by the specifications, contract drawings, and
any applicable permitting agency.- Contractor shall provide evidence of certification to thé
City before the work and testing is done. Testing results shall be submitted to the Project
Manager. for review and approval at the time the results are provided to the Contractor.
The Contractor shall give the Projéct Manager and City Inspector a minimum of twenty-

“four (24) hours’ advanced notice of readiness of the Work for all required inspections,

tests, or approvals and shall notify all applicable permlttlng ‘agencies in a tlmely manner
based on requirements set forth-in the permit documents. .
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11.3

11.4

11.2.1 Neither obeewaticns by. tﬁe Project Manager nor inspections tests or approvals
by others shall relieve the Contractor. from the Contractor’s obligations.to perform
the Work i in. accordance with.the Contract Documents

11.2. 2 If any law, ordlnance rule, regulation, code, or order of any-public body having .
jurisdiction requires any Work ‘or any part thereof to be inspected; tested or
approved, the Contractor shall assume full - résponsibility, pay- all -cests in
connection therewith ‘and furnish the Project Manager the required ‘certificates of
inspection, testing, or approval. The Contractor shall.also be responsible for and

shall pay all costs in connection with, any inspection or testing required by the City

of- materials proposed for use in the Work, and the City’s approval of
manufacturers, fabricators, suppliers, or distributors of materials' prior to the
Contractor’s purchase. of materials for incorporation into the Work.

11.2.3 All inspections, tests or approvals other than those required by law, ordinance,
‘rule, regulation, code or _order-of any public body having jurisdiction shall be
performed by the City or by a professional testing firm designated by the City. The
City will pay for sampling and testing if the test results are passing. The Contractor
will reimburse the Clty for samphng testing, and retesting costs associated with
failing tests. :

Uncovering Work: If any work that is to be mspected tested or approved is covered
without approval or consent of the Project Manager, it must, if requested by the Project -
Manager, be uncovered for observation and/or testing. Such uncovering and

~ replacement shall be at the Contractor’s sole expense unless the Contractor has given

the Project Manager-timely notice of the Contractor’s intention to cover such Work and

-the Project Manager has not acted with reasonable promptness in response to such

notice.

11.3.1 If the Project Manager-considers it necessary or advisable that Work covered in
accordance with Paragraphs 11.2.1,:11.2.2 and 11:2.3 be observed by the City .or
-inspected or tested by others, the' Contractor at the City’s request, shall uncover,
expose or otherwise make available for observation, inspection or testing as the
Project Manager may require, that portion of the Work in questlon furnishing all
necessary labor, material and eqmpment Ifitis found that such Work is defective, ,
the Contractor shall bear all -the ‘expenses of such uncovering,.exposure, -
observation, inspection and testing and of-satisfactory reconstruction, including
compensation for additional professional services, and an appropriate deductive

- Change Order shall be‘issued. If, however, such work is not found to be defective,
the Contractor shall be allowed an increase in the Contract Price or-an extension
.of the Contract Time, or both, directly attributable to such uncovering, exposure,

_ observation, inspection testing and reconstruction if it makes a claim therefor as
provided in Articles 14 and 15. :

City May Stop the Work; lftthe Work is defective, or the Contractor fails to supply -
sufficient skilled supervisory personnel.or workers or suitable materials or equipment or .
the work area is deemed unsafe, the City may order the Contractor to stop the Work, or
any portion thereof, until the cause. for such order has been eliminated; however, this
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115

11.6

right of the City to stop the Work shall not give rise to any duty on the part-of the Crty to
exercise this right for-the benefit of the Contractor or any other Party. “The City will not
award any increase in Contract Price or Contract Time if the Work is stopped due to the
circumstances described herein. .

Correction_or Removal of Defective Work Before Flnal Payment: f required by the ‘

'Project Manager, the Contractor shall promptly, without cost to the City and as specified

by the Project Manager, either correct any defective Work, whether or not fabricated,-
installed or completed, or if the-Work has been rejected by the City remove-it from the -
site and replace it with: non-defective Work. : : ’

One Year Correction Period After Final Pavment If within one (1) year after-the date of

‘Final Completron and acceptance of the Work, as provided in the. Transportation Surtax

Addendum, or within one (1) year after completion of the:-work and the Contractor’s

‘ “receipt of final payment, whichever is’ later, or such longer period of time as may be-

If the

11.8

prescribed by.law or by the terms of any applicable special guarantee required by the
Contract Documents, ‘any Work is found to be defective, the Contractor shall promptly,
without cost to the City and in accordarice with the City’s. written instructions, either
correct such defective Work, or, if it has been rejected by the Clty, remove it from the site
and replace it wrth non-defective’ Work

Contractor does not promptly comply wrth the terms of such mstructrons or in an
emergency where delay would cause serious risk of loss or damage, the City may have
the defective Work corrected or the rejected Work removed and replaced, and all direct
and indirect costs for such ‘removal-and replacement, including’ compensation for
additional professional services, 'shall be paid by the Contractor11.7Acceptance of
Defective Work, Deductions: " If, instead of requiring correction or removal and
replacement of defective Work, the- Clty, at the City’s sole option, prefers-to accept |t the
City may do so:-In such a.case, if acceptance occurs prior to the Project Manager’s

“recommendation of final payments, a:Change Order shall be issued incorporating the

necessary revisions in the Contract's Documents, including appropriate reduction in the
Contract Price; or if the acceptance occurs after such recommendatron an appropriate

amount shall be pard by the Contractor to the Clty

City May Correct Defect|ve Work If the Contractor fails wrthrn a reasonable time after
written notice of the Project Manager to proceed to correct defective Work or to remove
and replace rejected Work as required by the Project Manager in.accordance with
Paragraph 11.5, or if the Contractor fails-to perform the Work in accordance with the
Contract Documents, the City may, after seven (7) days’ written notice to the Contractor,
correct and remedy any such def|C|ency In exercising its rights under this paragraph,
the City shall proceed expeditiously. To the extent necessary to complete corrective and
remedial action, the City may exclude the Contractor from all or part of the site, take
possession of all or part of the Work, suspend the Contractor’s services related thereto
and take possession of the Contractor’s tools, construction equipment and materials
stored at the site. or elsewhere. Theé Contractor shall allow the:City’s representative
agents and employees such access to. the site as may be- necessary to enable the City
to exercise its rights under this paragraph.-All direct and indirect costs of the City in
exercising such rights-shall be charged against the Contractor in anamount verified by
the Project Manager, and a Change Order shall be issued mcorporatrng the necessary
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12.1

12.2

revisions in the Contract Documents and a reduction in the Contract Price. Such direct

-and indirect -costs shall include, in particular but without limitation, compensation for

additional professional services required and costs -of repair and replacement of work of

.others destroyed or damaged by correction, removal or replacement of the Contractor’s

defectlve Work. The Contractor shall not be allowed an extension of the Contract Time

- because of any delay in performance of the Work attributable to the exercise by the Crty

of the City’s nght hereunder.

ARTICLE 12 - INDEMNIFICAT]ON

Dlsclalmer of LlabI|ItV -The Clty shaII not at any t|me be liable for injury or damage :

occurring to any person or property from any cause, whatsoever arising out of
Contractor’s constructlon and fulfillment of this Agreement

Indemnlflcatlon For other, additional good valuable conS|derat|on the receipt and-
suffi C|ency of which'is hereby acknowledged oo

12.2.1 Contractor. shall, at Contractors sole cost and expense defend counsel being .

subject to the City’s approval, and indemnify and hold harmless the City, and the
- City’s representatives, employees and elected and appointed officials from or on
~ account of all claims, damages, judgments, settlements, losses, liabilities, fines,
penalties, and expenses, direct, indirect or consequential including but not limited
10 fees and charges of engineers; architects, attorneys, consultants and other -
professionals and court costs arising out of or in-consequence of the-performance,
of this Agreement at all tiial and appellate levels.. Indemnification shall specifically
include but not belimited to, claims,’ damages, Judgments settlements, losses, .
liabilities, fines, penalties, and expenses arising out of or-from-(a) the neglrgent or. .
defective design of the project and Work of this Agreement; (b) any-act, omission
-or default of the Contractor, its subcontractors, agents, servants oremployees; (c)
~any and all bodily injuries, sickness, disease or death; (d) injury. to or.destruction
of tanglble property, including any resulting loss of use; (e) other such-damages,
liabilities, or losses received or sustained by any person or persons during or on
- account of any operations connected with the construction of this Project including
“the warranty period; (f) the use of any improper materials; (g) any construction’
defect including both patent and latent defects; (h) failure to timely complete the

work; (i) the violation of any federal, state, county or_City laws, ordinances or _.

regulatlons by- Contractor, its, subcontractors agents, - servants, independent

- contractors or employees; (j) the breach or alleged breach by Contractor of any
term of the Agreement, including the breach or alleged breach of any warranty or
guarantee

122200ntractor agrees: to indemnify, defend counsel belng subject to the Cltys
--approval,-and indemnify and hold harmless the City, and the City’s officers, agents -

and employees, from all.damages, liabilities, losses, claims, fines and fees, and

from any and all suits and actions of every name and description that may be
brought against City, its officers, agents and employees, on account of any claims,
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13.1

fees, royéities,'or costs for any invention or patent and/or for the infringement of
any and all copyrights or patent rights claimed by any person, firm, or corporation.

12.2.3 Contractor shall pay all blaims, losses, liens, settlements-or judgments of any

nature in connection with the foregoing indemnifications including, but not limited
to, reasonable attorney’s fees and costs for trials and appeals.

12.2.4 If any subcontractor, supplier, laborer, or haterialmen of Contractor or any other

person directly or indirectly acting for or through Contractor files or attempts to file.
a mechanic’s or construction lien against the real property on which the work is

- performed or any part or against any personal property or improvements thereon

or make a claim against any monies due or to become due from the. City to
Contractor or from Contractor to a subcontractor, for-or on account of any work,
labor, services, material, equipment, or other items furnished in connection with
the Work or any change order, Contractor agrees to satisfy, remove, or discharge
such lien or claim at its own expense by bond, payment, or otherwise within five
(5) days of the filing or from receipt of written notice from the City.

-Additionally, until -such time as such lien or claim is satisfied, removed or

discharged by Contractor, all monies due to Contractor, or that become due to
Contractor before the lien or claim is satisfied, removed or otherwise discharged,

- shall be held by City as security for the satisfaction, removal and discharge of
such lien and any expense that may be incurred while obtaining the discharge. If

Contractor shall fail to do so, City shall have the right, in addition to all other rights
and remedies provided by this Agreement or by law, to satisfy, remove, or
discharge such lien or claim by whatever means City chooses at the entire and
sole cost and expense of Contractor which costs and expenses shall, without
limitation, include attorney’s fees, litigation costs, fees and expenses and all court
costs and assessments, and which shall be deducted from any amount owing to

Contractor. In the event the amount due Contractor is less than the amount

required to satisfy Contractor's obligation under this, or any other article,
paragraph or section of this Agreement, the Contractor shall be liable for the
deficiency due the City.

12.2.5 The Contractor and the City agree that Section 725.06(2), Florida Statutes (2024),

as may be amended or revised, controls the extent and limits of the
indemnification and hold harmless provisions of-this Agreement, if any, and that
the Parties waive any defects in the wording of this Article that runs afoul of said
statutory section.

ARTICLE 13 — CHANGES IN THE WORK

Without invalidating this Agreement, the City may, at any time or from time-to-time order
-additions, deletions or revisions in the Work through the issuance of Change Orders in
‘accordance with the Transportation Surtax Addendum. :

ARTICLE 14 — CHANGE OF CONTRACT PRICE
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14.1

15.1

16.1

17.1

17.2

Any change of Contract Price, if approved by the Clty, shall be computed as prowded in
the Transportation Surtax Addendum.

ARTICLE 15 - CHANGE OF THE CONTRACT TIME

The Contract Time may only be changed by a Change Order as prowded in the
Transportation Surtax Addendum. :

ARTICLE 16 = LIQUIDATED DAMAGES

Upon failure of the Contractor to complete the Work within the. time specified for

-completion, the Contractor shall pay to the City l|qU|dated damages as provided in Article

3 of the Transportation Surtax Addendum.
ARTICLE 17 - SUSPENSION OF WORK AND TERMINATION

City May Suspend Work: The City may, at any time and without cause, suspend the

Work or any portion of the Work for a period of not more than ninety (90) days by notice
in writing to the Contractor which shall fix the date on which Work shall be resumed. The
Contractor shall resume the Work on the date fixed. The Contractor will be allowed an
increase in the Contract Price or an extension of the Contract Time, or both, direcﬂy
attributable to any suspension, if the Contractor makes a claim as provided in Articles 14
and 15.

City’s Right to Terminate Contract: The City may terminate this Agréement upon fifteen
(15) calendar days’ written notice upon the occurrence of any one or more of the following
events: -

17.2.1 If the Contractor makes a general assignment for the bénefit of creditors.

17.2.2If a trustee, receiver, custodian or agent of the Contractor is appointed under

- applicable law or under contract, whose appointment or authority to take charge

of property of the Contractor is for the purpose of enforcing a lien against such

property or for the purpose of general admlnlstratlon of such property for the
benefit of the Contractor’s creditors.

17.2.3 If Contractor fails to begin the Work within ten (10) days after the first Notice to
Proceed as provided in-the Transportation Surtax Addendum, or fails to perform
the Work with sufficient workers and equipment or with sufficient materials to
ensure the prompt completion of the Work, or shall perform the Work unsuitably,
or cause it to be rejected as defective and unsuitable, or shall discontinue the
prosecution of the Work pursuant to the accepted schedule or if Contractor shall

- fail to perform any material term set forth in the Contract Documents, or from-any
other cause whatsoever shall not carry on the Work in an acceptable manner,
Project Manager may give notice in writing to Contractor and its Surety of such
delay, neglect or default, specifying the same.

17.2.4 If the Contractor repeatedly fails to make prompt payrhents to subcont’raétors or
for labor, material or equipment.
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17.2.5 If the ’Co‘ntractor‘repeatedly disregards proper safety procedures.’
17.2.6 If the Contractor disregards any local, state or federal laws or regulations.
17.2.7 If the Contractor otherwise violates any proVisions of this Agreement.

17.3 If Contractor, within a period of ten (10) calendar daye after such notice, shall not proceed
in accordance therewith, the City may exclude the Contractor from the Work site and

take the prosecution of the Work out of the hands of the Contractor, and take possession -

of the Work and ‘all of the Contractor’s tools, appliances, construction equipment and
machinery at the site and use them without liability to the City-for trespass or conversion, -
incorporate in the Work alt materials' and equipment stored at the site or for which the
City has paid the Contractor but which are stored elsewhere, and finish the Work as the
City may deem expedient. In this instance, the Contractor shall not be entitled to receive
-any further compensation until the Work is finished. -

17.3.1 If after notice of termination of Contractor’s right to proceed, it is determined for
any reason that Contractor was not in default, the rights and obligations of City
and Contractor shall be the same as if the notice of termination had been issued
pursuant to the Termination for Convenience clause as set forth in Section 17.5
below.

17.3.2 Upon receipt .of Notice of Termination pursuant to Sections 17.2 or 17.5,
Contractor shall promptly discontinue all affected work unless the  Notice of
Termination directs otherwise and deliver or otherwise make available to City all
data, drawings, specifications,- reports, estimates, summaries and such other
information as may have been required- by the Contract Documents whether
completed or in process. -

17.4 If the Contractor commits a default due to its msolvency or bankruptcy, the
following shall apply:

17.4.1 Should this Agreement be entered into and fully exeeuted by the Parties, funds
released and the Contractor (Debtor) files for bankruptcy, the following shall occur:

17 411 In the event the Contractor files a voluntary petition under 11 U. S.C. 301
or 302, or an order for relief is entered under 11 U.S.C. 303, the
- Contractor shall acknowledge the extent,-validity, and priority of the lien
recorded in favor of the City. The Contractor further agrees that in the
event of this default, the City shall, at its option, be entitled to seek relief
from the automatic stay pursuant to 11 U.S.C. 362. The City shall be
entitled to relief from the automatic stay pursuantto 11 U.S.C. 362(d) (1)
or (d) (2), and the Contractor agrees to waive the notice provisions in
effect pursuant-to 11 U.S.C. 362 and any applicable Local Rules of the
United States Bankruptcy Court. - The ContractOr‘acknowIedges that
such waiver is done knowingly and voluntarlly

‘ 17.4.1,2 Alternatlvely, in the event the City does not seek stay relief, or if stay
relief is denied, the City shall be entitled to monthly adequate protection
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17.41.3

payments within the meaning of 11 U.S.C. 361. The monthly adequate
protection payments shall each be.in an amount détermined in
accordance with the Note and Mortgage executed by the Contractor in-
favor of the City.

In the event the Contractor files for bankruptcy under Chapter 13 of Title
11, United States Code in additional to the foregoing provisions, the
Contractor agrees to cure any amounts in arrears over:a period not to
exceed twenty-four (24) months from the date of the confirmation order,
and such payments shall be made in addition to the regular monthly. .
payments required by the Note and mortgage. Additionally, the -
Contractor shall agree that the City is over secured and, therefore,
entitled to interest-and attorney’s fees pursuant to 11-U.S.C. 506(b).
Such fees shall be allowed and payable as an administrative expense.
Further,-in the event the Contractor has less than five (5) years of
payments remaining on the Note, the "Contractor “agrees that the

treatment afforded to the claim of the City undeér any confirmed plan of .

reorganization shall provide that the remaining payments shall be
satisfied in accordance with the Note, and that the remaining payments
or-claim shall not be extended or amortized over a longer period-than
the time remaining under the Note.

17.4.2 Should this Agreement be entered into and fully executed by the 'Parties and the
funds have not been forwarded to Contractor, the following shall occur: :

17.4.21

In the event the Contractor files a voluntary petltlon pursuant to 11

-U.S.C. 301 or 302, or an order for relief is entered under 11 U.S.C. 303.,

the Contractor acknowledges that the commencement of a bankruptcy
proceeding constitutes an event of default under the terms of this
Agreement. Further, the Contractor acknowledges that this Agreement -
constitutes an executory contract within the meaning of 11 U.S.C. 365.
The Contractor acknowledges that this Agreement is not capable of

being assumed pursuant to- 11 U.S.C. . 365(c)(2), unless the City

expressly consents in writing to-the assumption. [n the event the City
consents. to the assumption, the Contractor agrees to file a motion to
assume this Agreement within ten (10)- days after receipt of written
consent from the City, regardless of whether the bankruptcy proceeding
is pending under Chapter 7, 11, or 13 of Title 11 of the United States
Code. The Contractor further acknowledges that this Agreement is not
capable of being assigned pursuant to 11 U.S.C. 365(b)(1).

17.5 Termination for Convenience: This Ag‘reement >r’nay be terminated for convenience in

writing by City upon thirty (30)-days’ written notice to Contractor (delivered by certified
mail, return receipt requested) of intent to terminate and the date on which such
termination becomes effective. In such case, Contractor shall be paid for all work
executed and expenses incurred prior to termination in addition to termination settlement
costs reasonably incurred by Contractor relating to commitments which had become firm
prior to the termination. Payment shall include reasonable profit for work/services
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176

17.7

18.1

" satisfactorily performed No payment shall be made for prot" t for work/serwces Wthh

have not been performed

Where the Contractors service has been SO termmated by the Clty, the termination shall -
not affect ‘any rights of the City -against the Contractor then existing or which may
thereafter accrue. Any retention or payment of moneys due the Contractor by the City
will not release the Contractor from liability.

The Contractor has no right, auth,ority,’.or ability to terminate the Work.except' for the -
wrongful withholding of any payments due the Contractor from the City. :

ARTICLE 18 — DISPUTE RESOLUTION

Resolution of Disputes: Questions, claims, diffi cuilties, and disputes of whatever nature -
which may arise- relative to the technical interpretation of the Contract Documents and 7
fulfillment of this Agreement as to the character, quality, amount and value of any work

- done and materials furnished, or proposed to be done or furnished under or, by reason

of, the Contract Documents which cannot be resolved by mutual agreement of the Project
Manager or the Consultant and the Contractor shall be submitted to the City’s Director —
Public Works (“Public Works Dlrector”) for resolution. The Public Works Director shall
notify the Project Manager, the Consultant, if applicable, and the Contractor in writing of
the Public Works Director’s decision within twenty-one-(21) calendar days from the date
of the submission of the question, claim, difficulty or dispute, unless the Public Works
Director requires ‘additional time to gather information or- aliow the parties to provide

" additiona_l information. The Parties may agree to a proposed resolution at any time
" without the involvement and determination of the Consultant.

18.1.1 In the event the determination of'a dispute by the Public Works Director under this
Article is unacceptable to the Contractor, the Contractor must notify the Public
Works Director in writing within ten (10) days after receipt of the determination.
The notice must state the basis of the objection and the proposed resolution. Final
resolution of such dispute shall be made by the City's City Manager (“City
Manager”). The City Manager's decision shall be final and binding-on the Parties..

18.1. 2 Prior to any litigation being commenced for any disputes Wthh remain unresolved
after sixty (60) days following final completion of the ‘Work, the Parties shall submiit .
all unresolved disputes to mediation before a mediator certified as such by the
Florida Supreme Court and-agreed upon by the Parties. Should any questions,

- claims, difficulties, or disputes not be resolved in mediation, the Parties retain all
their-legal rights and remedies provided under the laws of the State of Florida. In
the event the Contractor fails to comply with the requirements of this Article, then
the Contractor specifically waives all of its rights provided for in this Agreement,
including |ts rlghts and remedles under the laws of the’ State of Florida.

18.1.3 All non-technlcal admlnlstratlve dlsputes (such as b|II|ng and payment) shall be
determlned by 1 the Contract Admlnlstrator

18.1.4 During the pendency of any dlspute and after a determmatlon thereof the
Contractor and.the Contract Admlnlstrator shall act in good faith to mitigate any
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‘potential damages rncIudlng utilization of construction schedule changes and

alternate means of construction. During the pendency of any dispute arising

under this Agreement, other than termination of this Agreement, the Contractor .
shall carry on the Work and adhere to the progress schedule. The Work shall not

be delayed or postponed pending resolutlon of any. dlsputes or dlsagreements

ARTICLE 19 NOTICES

19.1  All notices required by any of the Contract Documents shall be in writing and- shall bej |
deemed delivered upon mailing by certified mail, return recelpt requested to.the foIIowmg
To the Clty.

Kristin Thompson

City of Fort Lauderdale -

290 NE 31 Ave. .

Fort Lauderdale, Florida 33301

" Telephone: (954) 828-3721 -

krthompson@fortlauderdale.gov

Wlth coples to: :

< City Manager T - and ... .-  City Attorney ,
- City of Fort Lauderdale : . - City of Fort Lauderdale - .
‘401 SE 215t Street T - 1 East Broward Blvd; Suite 1320 - -
Fort Lauderdale, FL 33316 : Fort Lauderdale, FL 33301

To the Contractor:

20.1

FG Construction, LLC_

2701 NW S5 CT

Tamarac, FL, 33309 :

Telephone: 954-766-4053 - :
E- marI estlmatlng@fgconstructlon com :

ARTICLE 20 - LIMITATION OF LIABILITY

“The City desires to enter into thls Agreement onIy if i m,so doing the City can place a limit_
. on the City’s liability for. any cause of action arising out of this Agreement, so that the -

City’s liability for any breach never exceeds the sum of $1,000. For other good and-
valuable-consideration, the receipt and sufﬂmency of which is hereby acknowledged, the -

- Contractor expresses its willingness-to enter into this Agreement with the knowledge that

the Contractor’s recovery from the City to anyaction or claim arising from the Agreement .
is limited to a maximum amount of $1,000, which amount shall be reduced by the amount

_:actually paid by the City to the Contractor pursuant to this Agreement, for-any action or
claim arising out of this Agreement: ‘Nothing contained in this paragraph or elsewhere in -

this Agreement is in any way intended either to be a waiver of the limitation placed upon
the City’s liability as set forth in Section 768.28, Florida- Statutes (2024), as may be -
amended or reV|sed orto extend the City’s Ilablllty beyond the limits . establlshed in said
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20.2

211

221

Section 768.28, Florida Statutes (2024); as may be amended.or revised; and no claim or
award against the City shall include attorney’s fees, investigative costs, expert fees, suit
costs or pre-Judgment interest.

No Extended Damaqes For other and additional good and valuable consideration, the
receipt and sufficiency of which are ‘hereby acknowledged, the Contractor covenants and
agrees that in the event of any delay of construction, or for any other reason or allegation
or claim, and notwithstanding the reason for the delay, reason, claim, or allegation, or
who caused them or the construction delay or whether they were caused by the City, or.
by Broward County, Florida, pursuant to Section 5.5 of the Interlocal Agreement between
Broward County and City of Fort Lauderdale for Surtax-Funded Municipal Transportation
Project: NW 15" Ave Roadway. Improvements (FORT-122-162, that there. will be no
entitlement to Contractor to or for any direct or indiréct financial damages or losses for
extended  corporate .overhead .impact, extended project overhead impacts,- project '
support services, mobilization or demobilization or by whatever other label or legal
concept or theory and types of names or labels or basis suchclaims. may have, or any
busiriess damages or losses of whatever type or nature and Contractor hereby . waives
any right to make any such claim or claims.

ARTICLE 21 - GOVERNING LAW WAIVER OF JURY TRIAL

The Agreement shall be interpreted and construed in accordance with, and governed by,
the laws of the State of Florida. The Parties agree that the exclusive venue for any lawsuit
arising from, related to, or in connection with this Agreement shall be in the state courts

. of the Seventeenth Judicial Circuit in-and for Broward County, Florida. If any claims

arising from, related to; or in connection with this Agreement must be Iltlgated in federal
court, the Parties agree. that the exclusive venue for any such lawsuit shall be in the

United States District Court or United States Bankruptcy Court for the Southern District -
. of Florida. BY - ENTERING INTO THIS AGREEMENT, THE PARTIES HEREBY
- EXPRESSLY WAIVE ANY AND ALL RIGHTS EITHER PARTY MIGHT HAVE TO A

TRIAL BY JURY OF ANY ISSUES RELATED TO THIS-AGREEMENT. IF A PARTY
FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A LAWSUIT ARISING
OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE. OTHER PARTY OF

' VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST FOR JURY

TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND
COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL,

- AND SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING
- THE MOTION.

~ ARTICLE’22 '—TMISCELLANEOUS '

" The duties and obllgatlons lmposed by this Agreement and the nghts and remedies

available to the Parties and, in particular but-without limitation, the warranties, guaranties

““.and obligations imposed upon the Contractor and all of the rights and remedies available
- to the City, are in addition to, and are not to be construed in any way as a limitation of,

any rights and remedies available-to any or all of them which are otherwise imposed or
available by laws or regulations, by special warranty or‘guarantee or by other provisions

.of the Contract.Documents, and the provisions of this Paragraph will be as effective as if
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1222

223

224

repeated specifically in the Contract Documents, and the provrsmns of this Paragraph
will survive final payment and termination or completion of this Agreement.

The Contractor shall not assign or transfer this- Agreement or rts rights, title or mterests ‘
The-obligations. undertaken by- the Contractor pursuant to this Agreement shall -not be

“delegated or aSS|gned to any other person or firm. V|oIat|on of the terms of this

Paragraph shall constitute a' material breach of Agreement by the: Contractor .and the
City may, at its discretion, cancel this Agreement and all rights, title and interest of the
Contractor which shall |mmedrately cease and terminate. : :

The- Contractor and |ts employees, volunteers and agents shall be and remain as ..

independent contractor and not agents or employees of the City with respect to. all of the.
acts and services performed by and under the terms of this Agreement. This Agreement
shall not in any way be constructed to create a partnership, association or any other kind

.of joint undertaklng or venture between the Parties.

The City reserves the rrght to audit the records of the Contractor relatlng in any way to
the Work to be performed pursuant’ to this Agreement at any time during the performance

:and term of this Agreement and for a'period of three (3) years after completion and
acceptance by the City. - If required by the City, the- Contractor. agrees to submit to -an

audit by an‘independent certified public accountant selected by the City. The Contractor .

~shall allow the City to inspect, examine and review the records of the Contractor atany

and all times during normal business hours durlng the term.of this Agreement

B ‘The Contractor shaII include in |ts contracts with. all of its_ sub contractors that Broward o

County, a political subdivision ‘of the State of Florida, (“County”), shall have the right to
audit the books, -records, and.-accounts of the sub- contractor that are related to this
Agreement (the “Contract Records”). "Audits, reviews,. monitoring, . inspections, and
investigations conducted pursuant to this Agreement may include, but are not limited to,.
on-site visits by County staff, interviews of staff of any of the sub-contractors, review of

" performance and financial reports, determining and monitoring appropriate. corrective

action, and issuing management letters-on deficiencies or weaknesses identified.. The -
Contractor shall by -contract: require . all -of its - sub-contractors to fully comply and
cooperate with @ny auditing and monitoring activities deemed appropriate by County. o

The Contractor shall by contract require all its sub-contractors to keep.such books, |

records,.and accounts as may be necessary in. order to record complete and correct” -
‘entries related to this Agreement and performance under this Agreement. All such. -

books, records, and accounts shall be kept in written form, or in a.form capable -of -
conversion into written form within a reasonable time, and upon request by the County:s.
Contract Administrator to do so. The Contractor shall by contract require all of its sub-
contractors to make same available in written form at no.cost to County.

'_(-/Dontract Records include any,and all information, materials, 'and,data'.of every kind and

~.r".char'acter.i including - without limitation, records, ~books, papers, documents,

subscriptions, recordings, - agreements, purchase ‘orders, leases,. contracts, -

‘commitments, arrangements, notes, daily diaries, drawmgs receipts, vouchers, and -

memoranda, -and any and all other documents that pertain to rights; duties, obligations,
or performance relating to the project that is the subject of this Agreement (‘Project”).
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22.5

22.6

22.7

Contract Records include- hard copy and electronic records, written policies and
procedures, time sheets, payroll records and registers, cancelled payroll checks,
estimating work sheets, correspondence, invoices and related payment documentation,
general ledgers, insurance rebates and dividends, and any other records pertaining to
rights, duties, obligations, or performance relatlng to the Project of any of the
Contractor’'s sub-contractors.

The Contractor shall by contract require all of its subcontractors to preserve and make
available, at reasonable times within Broward County, Florida, for examination and audit,
all financial records, supporting documents, statistical records, and any other documents
pertinent to the Project or this Agreement until the later of five (5) years after.expiration
or termination of this Agreement, resolution of any audit findings, or as otherwise
required by law. Any audit or inspection pursuant to this section may be performed by
any County representative (including any outside representative engaged by County) or
the Transportation Surtax Oversight Board. The Project and all expenditures relating to
the Project shall be subject to the Over3|ght Board s review, critique, and analysis for the
duration of the Pl’OjeCt

Any incomplete or incorrect entry in such books, records, and accounts shall be a basis
for County’s disallowance and recovery of any payment made or based upon such entry.
If an audit inspection or examination in accordance with this provision discloses
overpricing or overcharges to -Municipality (of any nature) by the Contractor or the
Contractor's sub-contractors in excess of five percent (5%) of the total contract billings
reviewed, the reasonable actual cost of any audit conducted by or on behalf of
Municipality, Broward County, or the Independent Transportation Surtax Oversight
Board shall be reimbursed by Contractor to the Municipality or Broward County, as
applicable, along with any required adjustments for the overpricing or overcharges. Any
adjustments or payments that must be made as a result of any such audit or inspection
of the-Contractor’s invoices or records shall be made within a reasonable amount of time
(not to exceed 30 days) after presentation of the audit findings to Contractor.

The remedies expressly provided in this Agreement to the City shall not be deemed to
be exclusive but shall be cumulative and in addition to all other remedies in favor of the
City now or later existing at law or in equity. '

Should any part, term, or provision of this Agreement be decided by a court of competent
jurisdiction to be invalid, illegal or in conflict with any state or federal law, the validity of
the remaining portion or provision shall not be affected.

Scrutinized Companies: Subject to Odebrecht Construction, Inc., v. Prasad, 876
F.Supp.2d 1305 (S.D. Fla. 2012), affirmed, Odebrecht Construction, Inc., v. Secretary,
Florida Department of Transportation, 715 F.3d 1268 (11th Cir. 2013), with regard to the
“Cuba Amendment,” the Contractor certifies that it is not on the Scrutinized Companies
with Activities in Sudan List or the Scrutinized Companies with Activities.in Iran Terrorism
Sectors List, created pursuant to Section 215.473, Florida Statutes (2024), as may be
amended or revised, and that it does not have business operations in Cuba or Syria, as
provided in Section 287.135, Florida Statutes (2024), as may be amended or revised.
The Contractor certifies that it is not on the Scrutinized Companies that Boycott Israel
List created pursuant to Section 215.4725, Florida Statutes (2024), as may be amended
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22.8

22.9

22.10

or revised, and that it is not engaged in a boycott of Israel. The City may terminate this
Agreement at the City’s option if the Contractor is found to have submitted a false
certification as provided under subsection (5) of Section 287.135, Florida Statutes
(2024), as may be amended or revised, or been placed on the Scrutinized Companies
with Activities in Sudan List, or been placed on a list created pursuant to Section 215.473,
Florida Statutes (2024), as may be amended or revised, relating to scrutinized active
business operations in Iran, or been placed on the Scrutinized Companies that Boycott
Israel List created pursuant to Section 215.4725, Florida Statutes (2024), as may be
amended or revised, or is engaged in a boycott of Israel, or has been engaged in
business operations in Cuba or Syria, as defined in Section 287.135, Florida Statutes
(2024), as may be amended or revised.

Public Entity Crimes: In accordance with the Public Crimes Act, Section 287.133, Florida
Statutes (2024), as may be amended or revised, a person or affiliate who is a contractor,
consultant or other provider, who has been placed on the convicted vendor list following
a conviction for a public entity crime may not submit a bid on a contract to provide any
goods or services to the City, may not submit a bid on a contract with the City for the
construction or repair of a public building or public work, may not submit bids on leases
of real property to the City, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with the City, and may not transact any
business with the City in excess of the threshold amount provided in Section 287.017,
Florida Statutes (2024), as may be amended or revised, for category two purchases for
a period of thirty-six (36) months from the date of being placed on the convicted vendor
list. Violation of this section by Contractor shall result in cancellation of the City purchase
and may result in Contractor debarment.

Attorney Fees: If City or Contractor incurs any expense in enforcing the terms of this
Agreement through litigation, the prevailing Party in that litigation shall be reimbursed for
all such costs and expenses, including but not limited to court costs, and reasonable
attorney fees incurred during litigation.

Public Records:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES (2024), TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT CITY CLERK’'S OFFICE, 1 EAST BROWARD
BOULEVARD, SUITE 444, FORT LAUDERDALE, FLORIDA 33301,
PHONE: 954-828-5002, EMAIL:
PRRCONTRACT@FORTLAUDERDALE.GOV

Contractor shall comply with public records laws, and Contractor shall:
1. Keep and maintain public records required by the City to perform the service.

2. Upon request from the City’s custodian of public records, provide the City with a copy
of the requested records or allow the records to be inspected or copied within a
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2211

reasonable time at a cost that dees not exceed the cost provided in Chapter 119, Florida
Statutes (2024), as may be amended or revised, or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized' by law for the
duration of the contract term and-following completion of the contract if the Contractor
does not transfer the records to the City. - '

4. Upon completion of the Contract, transfer, at no cost, to the City all public records in
possession of the Contractor or keep and maintain public records required by the City to
perform the service. If the Contractor transfers all public records to the City upon
completion of the Contract, the Contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If
the Contractor keeps and maintains public records upon completion of the Contract, the
Contractor shall meet all applicable requirements for retaining public records. All records
stored electronically must be-provided to the City, upon request from the City’s custodian
of public records, in a format that is compatible with the information technology systems
of the City.

-Non-Discrimination: The Contractor shall not discriminate against its employees based

on the employee’s race, color, religion, gender, gender-identity, gender expression,
marital status, sexual orientation, national origin, age, disability, or any other protected
classification as defined by applicable law. '

1. The Contractor certifies and represents that the Contractor offers the same health
benefits to the domestic partners of its employees as are offered its employees'
spouses or offers its employees the cash equivalent of such health benefits
because it is unable to provide health benefits to its employees' domestic partners,
and that the Contractor will comply with Section 2-187, Code of Ordinances of the
City of Fort Lauderdale, Florida, (2024), as may be amended or revised, (“Section
2-187"), during the entire term of this Agreement.

2. The failure of the Contractor to comply with Section 2-187 shall be deemed to be
a material breach of this Agreement, entitling the City to pursue any remedy stated
below or any remedy provided under applicable law.

3. The City may terminate this Agreement if the Contractor fails to comply with
Section 2-187.

4, The City may retain all monies due or to become due until the Contractor complies
with Section 2-187.

5. - The Contractor may be. subject to debarment or suspension proce‘edings. Such
proceedings will be consistent with the procedures in section 2-183 of the Code
of Ordinances of the City of Fort Lauderdale, Florida.
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22,12 E-Verify: As a condition precedent to the effectiveness of this Agreement, pursuant to
Section 448.095, Florida Statutes (2024), as may be amended or revised, the Contractor
and its subcontractors shall register with and use the E-Verify system to electronically

. verify the employment eligibility of newly hired employees.

1.

The- Contractor shall require each of its subcontractors, if any, to provide the
Contractor with an affidavit stating that the subcontractor does not employ, contract
with, or subcontract with an unauthorized alien. The Contractor shall maintain a copy
of the subcontractor’s affidavit for the duration of this Agreement and in accordance
with the public-records requirements of this Agreement.

The City, the Contractor, or any subcontractor who has a good faith belief that a
person or entity with which it is contracting has knowingly violated Subsection
448.09(1), Florida Statutes (2024), as may be amended or revised, shall terminate
the contract with the person. or entity.

The City, upon godd faith belief that a subcontractor knowingly violated the provisions
of Subsection 448.095(5), Florida Statutes (2024), as may be amended or revised,
but that the Contractor otherwise complied with Subsection 448.095(5),. Florida
Statutes (2024), as may be amended or revised, shall promptly notify Contractor and
order the Contractor to immediately terminate the contract with the subcontractor
and the Contractor shall comply with such order

A contract terminated under Subparagraph 448.095(5)(c)1. or 2., Florida Statutes
(2024), as may be amended or revised, is not a breach of contract and may not be
considered as such... -If the City terminates-this contract under Paragraph
448.095(5)(c), Florida Statutes (2024), as may be amended or revised, the Contractor
may not be awarded a public contract for at least one year after the date on which
the contract was terminated. The Contractor is liable for any additional costs incurred
by the City as a result of termination of this Agreement.

Contractor shall include in each of its subcontracts, if any, the requirements set forth
in this Section 22.12, including this subparagraph, requiring any and all
subcontractors, as defined in Subsection 448.095(1)(e), Florida Statutes (2024), as
may be amended or revised, to include all of the requirements of this Section 22.12
in their subcontracts. Contractor shall be responsible for compliance by any and all

‘subcontractors, as defined in- Subsection 448.095(1)(e), Florida Statutes (2024), as

may be amended or revised, with the requirements of Section 448.095, Florida
Statutes (2024), as may be amended or revised.

2213 Anti-Human Trafficking: As a condition precedent to the effectiveness of this
Agreement, the Contractor shall provide the City with an affidavit signed by an officer or
a representative of the Contractor under penalty of perjury attesting that the Contractor
does not use coercion for labor or services as defined in Section 787.06, Florlda
Statutes (2024), as may be amended or revised.

IN WITNESS WHEREOF, the Parties execute this City of Fort Lauderdale Construction
Agreement as follows:
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A—H‘ STL ' CITY OF FORT LAUDERDALE
B

. i g
By: mpﬁ/ﬁ——m
ﬁﬁz& Rickelle Williams, City Manager

gl?au(d R. Seloman City Cleck Date: YY\OU\ Q\Ka\bs\g

Approved as to form and correctness:
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WITNESSES: FG Constructio

c
50"“"/),#;» By: % V/ME

Bao Dang, Managilr

Torii Sapp S
T
Print Name ,(S’{i(c,}fﬂ\)ér‘}’&)))}

DL

Denise Sorrentino
Print Name

(SEAL)

STATE OF Florida
COUNTY OF Broward

The foregoing instrument was acknowledged before me by means of ™ physical
presence or [J online notarization, this 20th  day of May , 2025, by Bao Dang as
Manager for FG Construction, LLC, a Florida limited liability company.

Wﬁﬂmm

"‘g”" Sl et (Signature of Notary Public - State of Hlorida

[SEAL]

Notary Public - State of Florida
Commission # HH 204520

My Comm. Expires Jan 7, 2026
Bonded through National Notary Assn.

Catherine Remington
(Print, Type, or Stamp Commissioned Name of
Notary Public)

Personally Known _ V' OR Produced Identification
Type of Identification Produced:
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TRANSPORTATION SURTAX ADDENDUM FOR MUNICIPALITY CONSTRUCTION
CONTRACTS (SURTAX PROJECT# Fort-122-162 Invitation to Bid (ITB # 300)

This Transportation Surtax Addendum (“Addendum”) is made and entered by and
between the City of Fort Lauderdale, a political subdivision of the State of Florida
(“Municipality”), and FG Construction, LLC, a Florida limited liability company,
(“Contractor”) each a “Party” and collectively referred to as the “Parties”).

GENERAL CONTRACT TERMS

A. The solicitation, purchase order, or contract between Contractor and
Municipality for Surtax Project# Fort-122-162 (all of which shall be referred to in this
Addendum as "the Contract" or “this Contract”) is funded in whole or in part by the
transportation surtax levied pursuant to Section 312-71, et seq., of the Broward County
Code of Ordinances (the “County Surtax Ordinance”). The Construction Contract is
therefore subject to the terms and conditions of County Surtax Ordinance, Section
212.055(1) of the Florida Statutes, other laws and regulations governing procurement
activities, and the terms and conditions of the interlocal funding agreement between
Broward County, a political subdivision of the State of Florida (“Broward County”) and
Municipality to provide for funding of the Project (the “Funding Agreement”).

B. The purpose of this Addendum is to incorporate the terms and conditions
required by the County Surtax Ordinance, Section 212.055(1), Florida Statutes, and the
Funding Agreement, into the Parties’ Construction Contract and all other Contract
Documents. All contract provisions required by the County Surtax Ordinance, Section
212.055(1) of the Florida Statutes, and the Funding Agreement, as amended, are
incorporated in this Addendum by reference, whether or not expressly set forth in the
provisions below.

C. Contractor agrees to include the terms in this Addendum in each subcontract
financed in whole or in part with transportation surtax funds levied pursuant to the County
Surtax Ordinance.

D. In the event of any conflict between the terms contained in this Addendum and
those contained in any of the Contract Documents, the terms of this Addendum shall
prevail. Unless otherwise expressly provided by Florida law, any terms required by the
County Surtax Ordinance and Section 212.055(1) of the Florida Statutes, as amended,
shall control in the event of a conflict with any provisions contained in this Addendum.

E. The Parties agree to perform their respective obligations under the Contract
Documents in accordance with the terms provided in this Addendum.

Transportation Surtax Addendum, Project # Fort-122-162 Page 1 of 54
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ARTICLE 1. DEFINITIONS

Whenever the following terms appear in this Addendum, the intent and meaning shall
be interpreted as follows:

1.1. Applicable Law means all applicable laws, codes, advisory circulars, rules,
regulations, or ordinances of any federal, state, county, municipal, or other governmental
entity, including as may be amended from time to time.

1.2. Bidder means an entity or individual submitting a bid for this Project, acting directly
or through a duly authorized representative.

1.3. Board means the governing body of Municipality, its successors and assigns.

1.4. Change Order means a written document ordering a change in the Contract Price
or.Contract Time or a material change in the Work.

1.5. Consultant means the architect or engineer who has contracted with Municipality
or who is an employee of Municipality, and provides professional services for this Project,
as determined by the Contract Administrator.

1.6. Contract Administrator means the Municipality’s Director of Public Works or
Assistant Director of Public Works, or such other person designated by the Municipality’s
Director of Public Works in writing.

1.7. Contract Documents means the official documents setting forth bidding
information, requirements, and contractual obligations for the Project and includes the-
Construction Contract for the Project, any contract supplement general conditions, and
supplemental general conditions, the Scope of Work, invitation to bid, amendments and
addenda, standard instructions for vendors, special instructions for vendors, Plans,
Drawings, exhibits, general requirements, technical specifications, bid forms, record of
award by the Board, bonds, notice of award, Notice(s) to Proceed, supplements,
representations and certifications, certificates, project forms, closeout forms, purchase
order(s), Change Order(s), Field Order(s), special provisions, BIM and electronic media
submittal requirements, documents incorporated into the Construction Contract by
reference and/or as an exhibit, and any additional documents required by Broward County
or Municipality, or for the Project.

1.8. Contract Price means the amount established in the bid submittal and award by
the Board, as may be amended by Change Order.

1.9. . Contract Time means the time between commencement and completion of the
Work, including any milestone dates thereof, established in Article 3 of this Addendum,
as may be amended by Change Order.’

Transportation Surtax Addendum, Project # Fort-122-162 Page 2 of 54
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1.10. County Business Enterprise or CBE means a small business certified as
meeting the applicable requirements of the Broward County Business Opportunity Act of
2012, Section 1-81, Broward County Code of Ordinances.

1.11. Field Order means a written order that orders minor changes in the Work, but which
does not involve a change in the Contract Price or Contract Time.

1.12. Final Completion means the date certified by Consultant in the Final Certificate
of Payment upon which all conditions and requirements of any permits and regulatory
agencies have been satisfied; any documents required by the Contract Documents have
been received by Consultant; any other documents required to be provided by Contractor
have been received by Consultant; and to the best of Consultant’'s knowledge, information
and belief, the Work defined herein has been fully completed in accordance with the terms
and conditions of the Contract Documents.

1.13. Materials means materials incorporated in this Project or used or consumed in the
performance of the Work.

1.14. Municipality Manager means the official appointed by the Municipality who
directs the administration of the Municipality.

1.15. Notice(s) to Proceed means a written notice to Contractor authorizing the
commencement of the activities identified in the notice or as described in the Contract
Documents.

1.16. OESBD means Broward County’s Office of Economic and Small Business
Development.

1.17. Plans or Drawings means the official graphic representations of -this Project that
are a part of the Contract Documents.

1.18. Purchasing Director means Municipality’s Chief Procurement Officer or designee
authorized to execute Work Authorizations.

1.19. Project means the construction project described in the Contract Documents,
including the Work described therein.

1.20. Project Initiation Date means the date upon which the Contract Time commences.

1.21. Scope of Work means the labor, materials, equipment, services, and incidentals
necessary to complete the Project and perform the Work as provided in the Contract
Documents.

1.22. Small Business Enterprise or SBE means an entity certified as meeting the
applicable requirements of the Broward County Business Opportunlty Act of 2012,
Section 1-81, Broward County Code of Ordinances.

Transportation Surtax Addendum, Project # Fort-122-162 Page 3 of 54
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1.23. Subcontractor means a person, firm or corporation having a direct contract with
Contractor, including one who furnishes material worked to a special design according to
the Contract Documents, but does not include one who merely furnishes Materials not so

worked.

1.24. Substantial Completion means that date, as certified in writing by Consultant and
as finally determined by Contract Administrator in its sole discretion, on which the Work,
or a portion thereof, is at a level of completion in substantial compliance with the Contract
Documents such that all conditions of permits and regulatory agencies have been
satisfied and Municipality or its designee can enjoy use or occupancy and can use or
operate it in all respects for its intended purpose. A Certificate of Occupancy (or a
Temporary Certificate of Occupancy (TCO) or other alternate municipal/county
authorization for limited or conditional occupancy acceptable to the Contract
Administrator) must be issued for Substantial Completion to be achieved; however, the
issuance of a Certificate of Occupancy will not, by itself, constitute the achlevement or

date of Substantial Completion.

1.25. Surety means the surety company or individual that is bound by the performance
bond and payment bond with and for Contractor who is primarily liable for satisfactory
performance of the Work, and which surety company or individual is responsible for
Contractor's satisfactory performance of the Work under this Contract and for the
payment of all debts and other obligations pertaining thereto in accordance with Section

255.05, Florida Statutes.

1.26. Work means the construction and services required by the Contract Documents,
whether completed or partially completed, and includes all labor, materials, equipment,
and services provided or to be provided by Contractor to fulfill Contractor's obllgatlons

The Work may constitute the whole or a part of the Project.
ARTICLE 2. EXHIBITS

Exhibit A - List of CBE/SBE Certified
Firms ExhibitB - Forms 1-13
Exhibit C- Letter of Intent (CBE/SBE)

- Scrutinized Companies List Certification

- Statement of CBE/SBE
Assurance ARTICLE 3.
CONTRACT TIME

3.1. Contractor shall be instructed to commence the Work by written instruction in the
form of a Purchase Order issued-by Municipality’s Purchasing Director and two or more
Notices to Proceed issued by the Contract Administrator. The first Notice to Proceed and
Purchase Order will not be issued until Contractor's submission to Municipality of all

Transportation Surtax Addendum, Project # Fort-122-162
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Transportation Surtax Addendum, Project # Fort-122-162

required documents and after execution of this Contract by both Parties. Preliminary
Work, including submission of a project schedule, schedule of values, submittals,
submittal schedule, and other documents required for permitting, and performance of
Work that does not require permits, shall commence within ten (10) days after the date of
the first Notice to Proceed. Contractor shall have ten (10) days after receipt of signed and
sealed contract Drawings from Consultant to apply for construction permits to the applicable
permitting authority. Issuance of all permits by the permitting authority shall be a condition
precedent to the issuance of a second Notice to Proceed for all additional Work. Except for the
reimbursement of permit application fees, impact fees, and performance and payment bond
premiums as may be provided in the Contract Documents, Contractor shall not be entitled to
compensation of any kind during the permitting process. The Work to be performed pursuant to
the second Notice to Proceed shall commence within ten (10) days after the Project Initiation Date
specified in the second Notice to Proceed.

3.2. Time is of the essence throughout this Contract. Contractor must obtain
Substantial Completion of the Work within three hundred thirty-four (334) calendar
days after the Project Initiation Date specified in the First Notice to Proceed,
and Final Completion within three hundred sixty-four (364) calendar days after the
Substantial Completion date.

3.3.  Upon failure of Contractor to obtain Substantial Completion within the deadline
stated in Section 3.2, as extended by any approved time extensions, Contractor shall
pay to Municipality the sum of one thousand Dollars ($1000) for each day after the
deadline for Substantial Completion, as extended by any approved time
extensions, until Substantial Completion is obtained. After Substantial Completion,
should Contractor fail to complete the remaining Work within the deadline stated in
Section 3.2, as extended by approved time extensions thereof, Contractor shall pay to
Municipality the sum of one thousand Dollars ($1000) for each day after the
deadline for Final Completion, as extended by any approved extensions, until Final
Completion is obtained. These amounts are not penalties but are liquidated damages to
Municipality for its inability to obtain full beneficial occupancy and/or use of the Project.
Liquidated damages are hereby fixed and agreed upon between the Parties based on
(1) a mutual recognition of the impossibility of precisely ascertaining the amount of
damages that will be sustained by Municipality as a consequence of Contractor’s failure
to timely obtain Substantial Completion; and (2) both Parties’ desire to obviate any
question of dispute concerning the amount of said damages and the cost and effect of
the failure of Contractor to complete -this Contract on time. These liquidated damages
shall apply separately to each portion of the Project for which a deadline for completion
is given.

3.4. Municipality may deduct liquidated damages from monies due to Contractor for
the Work under this Contract or as much thereof as Municipality may, in its sole
discretion, deem just and reasonable.

3.5.  Contractor shall reimburse Municipality, in addition to liquidated damages, for all
costs incurred by Consultant in administering the construction of the Project beyond the

Page 5 of 54
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completion dates specified above, as extended by any approved time extensions.
Consultant construction administration costs shall be in the amounts set forth in the
contract between Municipality and Consultant, a copy of which is available upon request
of the Contract Administrator. All such costs shall be deducted from the monies due
Contractor for performance of Work under this Contract by means of unilateral credit
Change Orders issued by Municipality as costs are incurred by Consultant and agreed to
by Municipality.

ARTICLE 4. PROGRESS PAYMENTS

4.1. Contractor may make an application for payment (“Application for Payment”), at
intervals of not more than once a month, for Work completed during the Project.
Contractor shall, where the Project involves CBE or SBE Subcontractors, make
Application for Payment, at monthly intervals, for Work completed by such Subcontractors
during the Project. Contractor's applications shall show a complete breakdown of the
Project components, the quantities completed, and the amount of payment sought, -
together with such supporting evidence as may be required by Consultant or Contract
Administrator. Contractor shall submit with each Application for Payment: an updated
progress schedule acceptable to Consultant as required by the Contract Documents; a
Certification of Payments to Subcontractors Form (Form 9); a statement indicating the
cumulative amount of CBE or SBE participation to date; and a release of claims relative to
the Work that was the subject of previous applications or consent of surety relative to the
Work that is the subject of the Application for Payment. If Contractor has not made
payment to a Subcontractor, the Certification of Payments to Subcontractors Form shall
be accompanied by a copy of the notification sent to each Subcontractor (listed in ltem 2
of the Form) to whom payment has not been made, explaining the good cause why
payment was not made. When applicable, an Application for Payment shall be
accompanied by a completed Statement of Wage Compliance Form (Form 8A or 8B).
Each Application for Payment shall be submitted in triplicate to Consultant for approval
as follows:

Kristin Thompson Project

Manager

City of Fort Lauderdale

Transportation and Mobility Department
290 NE 3™ Ave, Fort Lauderdale, FL, 33301
krthompson@fortlauderdale.gov

All Applications for Payment shall be stamped as received on the date on which they are
delivered in the manner specified above. Payments of Applications for Payment shall be
subject to approval as specified hereinbefore, and if approved shall be due twenty-five
(25) business days after the date on which the Application for Payment is stamped
received. At the end of the twenty-five (25) business days, Contractor may send the
Contract Administrator an overdue notice. If the Application for Payment is not rejected

Transportation Surtax Addendum, Project # Fort-122-162 Page 6 of 54
City of Fort Lauderdale Event 300 NW 15th Ave. Roadway Improvements

CAM #25-0104
Exhibit 4
Page 44 of 92



BR,QSWARD
=3 COUNTY

within four (4) business days after delivery of the overdue notice, the Application for
‘Payment shall be deemed accepted, except for any portion of the Application for Payment
that Municipality determines to be fraudulent or misleading. If the Application for Payment
does not meet the requirements of this Contract, Municipality shall reject the Application
for Payment within twenty (20) business days after the date stamped received and said
rejection shall specify the deficiency and-the action necessary to cure that deficiency. If
Contractor submits a request that corrects the deficiency, the corrected Application for
Payment must be paid or rejected within ten (10) business days after the corrected
Application for Payment is stamped as received. Any dispute between Municipality and
Contractor shall be resolved pursuant to the dispute resolution procedure set forth in the
Contract Documents.

4.2. Municipality may withhold retainage on each progress payment as set forth in
Section 255.078, Florida Statutes, as may be amended during this Contract. Any
reduction in retainage below the maximum amount set forth in Section 255.078, Florida
Statutes, shall be at the sole discretion of the Contract Administrator, as may be
recommended by Consultant. Any interest earned on retainage shall accrue to the benefit
of Municipality.

4.3. Notwithstanding any provision of this Contract to the contrary, Municipality may
withhold payment, in whole or in part, in accordance with Applicable Law, or to such extent
as may be necessary to protect itself from loss on account of:

43.1. Inadequate or defective Work not remedied.

4.3.2. Claims filed or reasonable evidence indicating probable filing of claims by
other parties against Contractor or Municipality relating to Contractor’s
performance.

4.3.3. Failure of Contractor to make payments properly to Subcontractors
or for material or labor.

4.3.4. Damage to another contractor not remedied.

43.5. Liquidated damages and costs incurred by Consultant for extended
construction administration.

4.3.6. Failure of Contractor to provide documents required by the Contract
Documents.

When the above grounds are removed or resolved to the satisfaction of the
Contract Administrator, any withheld payment shall be made to the extent otherwise due.
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ARTICLE 5. ACCEPTANCE AND FINAL PAYMENT

5.1. Upon receipt of written notice from Contractor that the Work is ready for final
inspection and acceptance, Consultant shall conduct an inspection within ten (10) days.
If Consultant and Contract Administrator find that the Work is acceptable; that the requisite
documents .have been submitted; that the requirements of the Contract Documents are
fully satisfied; and that all conditions of the permits and regulatory agencies have been
met, a Final Certificate of Payment (Form 11) shall be issued by Consultant, under its
signature, stating that the requirements of the Contract Documents have been performed
and that the Work is ready for acceptance under the terms and conditions of the Contract
Documents.

5.2. Before issuance of the Final Certificate for Payment, Contractor shall deliver to
Consultant the following Final Payment Package: a complete release of all claims arising
out of this Contract, or receipts in full in lieu thereof; an affidavit certifying that all suppliers
and Subcontractors have been paid in full and that all other indebtedness and financial
obligations connected with the Work have been paid, or, in the alternative, a consent of
the Surety to final payment on Contractor’'s behalf; the final corrected as-built Drawings;
and the final bill of Materials, if required, and the final Application for Payment. This Final
payment package must include the certification document titled Final List of Non-Certified
Subcontractors and Suppliers (Form 13), which must be signed and notarized by Contractor. A

list of all noncertified Subcontractors and suppliers used must be attached to this certified
document.

5.3. If, after Substantial Completion, Final Completion is materially delayed through no
fault of Contractor, and Consultant so certifies, Municipality shall, upon certification of
Consultant, and without terminating this Contract, make payment of the balance due for
any portion of the Work fully completed and accepted. Such payment shall be made under
the terms and conditions governing final payment, but it shall not constitute a waiver of
claims.

5.4. Final payment shall be made only after the Board or Municipality’s Purchasing
Director, as applicable, has reviewed-a written evaluation of the performance of
Contractor prepared by the Contract Administrator and has approved the final payment.
The acceptance of final payment shall constitute a waiver of all claims by Contractor,
except those previously made in strict accordance with the provisions of the General

Conditions and identified by Contractor as unsettled at the time of the application for final
payment.

ARTICLE 6. PERFORMANCE AND PAYMENT BOND

6.1.  Within ten (10) days after being notified of the award, Contractor shall furnish a
Performance Bond and a Payment Bond containing all the provisions of the Performance
Bond (Form 1) and Payment Bond (Form 2). Each Bond shall be in the amount of one
hundred percent (100%) of the Contract Price guaranteeing to Municipality the completion
and performance of the Work covered in such Contract as well as full payment of all

Transportation Surtax Addendum, Project # Fort-122-162 Page 8 of 54
City of Fort Lauderdale Event 300 NW 15th Ave. Roadway Improvements

CAM #25-0104
Exhibit 4
Page 46 of 92



- AL COUNTY
© A

‘P L O R !

& T

suppliers, laborers, and Subcontractors employed pursuant to this Project. Each Bond
shall be with a surety company that is qualified pursuant to Article 7. Each Bond must
name “Broward County” as an additional obligee.

6.2. Each Bond shall continue in effect for one (1) year after Final Completion and
acceptance of the Work with liability equal to one hundred percent (100%) of the Contract
Price, or an additional bond provided to ensure that Contractor will, upon notification by
Municipality, correct any defective or faulty Work or Materials that appear within one (1)
year after Final Completion of this Contract.

6.3. Pursuant to the requirements of Section 255.05, Florida Statutes, Contractor shall
ensure that the bond(s) referenced above shall be recorded in the Official Records of
Broward County and provide Municipality with evidence of such recording.

6.4. In lieu of a Performance Bond and-a Payment Bond, Contractor may furnish
alternate forms of security in the form of cash, money order, certified check, cashier's
check, or unconditional letter of credit. Such alternate forms of security shall be subject
to the approval of Municipality and for same purpose, and shall be subject to the same
conditions as those applicable above, and shall be held by Municipality for one (1) year
after completion and acceptance of the Work.

ARTICLE 7. QUALI‘FICATION OF SURETY

7.1 ~ For all Bid Bonds, Performance Bonds, and Payment Bonds over Five Hundred
Thousand Dollars ($500,000.00):

7.1.1 Each bond must be executed by a surety company of recognized standing,
authorized to do business in the State of Florida as surety, having a resident agent
in the State of Florida, and having been in business with a record of successful
continuous operation for at least five (5) years.

7.1.2 The surety company shall hold a current Certificate of Authority as
acceptable surety on federal bonds in accordance with United States Department
of Treasury Circular 570, Current Revisions. If the amount of the Bond exceeds
the underwriting limitation set forth in the circular, in order to qualify as a proper
surety herein, the net retention of the surety company shall not exceed.the
underwriting limitation in the circular, and the excess risks must be protected by
coinsurance, reinsurance, or other methods in accordance with Treasury. Circular
297, Revised (31 C.F.R. §§ 223.10, 223.11). Further, the surety company shall
provide Municipality with evidence satisfactory to Municipality that such excess risk
has been protected in an acceptable manner.

7.1.3 A surety company that is rejected by Municipality may be substituted by the
Bidder or proposer with a surety company acceptable to Municipality, but only if
the bid amount does not increase.
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7.1.4 All bonds shall be written through surety insurers authorized to do business
in the State of Florida as surety, with the following qualifications as to management
and financial strength according to the latest (1986 or later) edition of Best's
Insurance Guide, published by AM Best Company, Oldwick, New Jersey:

1,500,001 to 2,500,000 7 A VI

2,500,001 to 5,000,000 AVIl

5,000,001 to 10,000,000 A Vil
Over 10,000,001 AlIX

7.2 For projects that do not exceed Five Hundred Thousand Dollars ($500,000.00),
Municipality may accept a Bid Bond, Performance Bond, and Payment Bond from a surety
company that has twice the minimum surplus and capital required by the Florida Office of
Insurance Regulation at the time the solicitation is issued, if the surety company is
otherwise in compliance with the provisions of the Florida Insurance Code, and if the
surety company holds a currently valid Certificate of Authority issued by the United States
Department of the Treasury under Sections 9304 to 9308 of Title 31 of the United States
Code. The Certificate and Affidavit (Form 4) so certifying should be submitted with the
Bid Bond, Performance Bond, and Payment Bond. More stringent requirements of any
grantor agency may be set forth within the Supplemental Conditions. If there are no more
stringent requirements, the provisions of this Article 7 shall apply.

ARTICLE 8.

8.1.  Municipality’s instructions are to be given through Consultant, which instructions
Contractor must strictly and promptly follow in every case. Contractor shall keep on the
Project a full-time, competent, English-speaking superintendent and any necessary
assistants, all of whom must be satisfactory to Consultant. The superintendent shall not
be changed except with the written consent of Consultant unless the superintendent
proves to be unsatisfactory to Contractor and ceases to be in its employ. The
superintendent shall represent Contractor; all instructions given to the superintendent
shall be as binding as if given to Contractor, and will be confirmed in writing by Consultant
upon the written request of Contractor. Contractor shall provide efficient supervision of
the Work, using its best skill and attention.

8.2. On a daily basis, Contractor's superintendent shall record, at a minimum, the
following information in a bound log: the day; date; weather conditions and how any
weather condition affected progress of the Work; time of commencement of Work for the
day; the Work being performed; materials, labor, personnel, equipment and
Subcontractors at the Project site; visitors to the Project site, including representatives of
Municipality, Consultant, or regulatory representatives; any event that caused or
contributed a delay to the critical path of the Project; any special or unusual conditions or
occurrences encountered; and the time of termination of Work for the day. All information
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shall be recorded in the daily log in ink, unless otherwise approved by Consultant. The
daily log shall be kept on or accessible from the Project site and shall be available at all
times for inspection and copying by Municipality and Consultant.

8.3. The Contract Administrator, Contractor, and Consultant shall meet at least every
two (2) weeks (or as otherwise determined by the Contract Administrator) during the
course of the Work to review and agree upon the Work performed to date and to establish
the controlling items of Work for the next two (2) weeks. Consultant shall publish, keep,
and distribute minutes and any comments thereto of each such meeting.

8.4. If Contractor, in the course of performing the Work, finds any discrepancy between
this Contract and the physical conditions of the locality, or any errors, omissions, or
discrepancies in this Contract, it shall be Contractor's duty to immediately .inform
Consultant, in writing, and Consultant will promptly review same. ‘Any Work done after
such discovery, until authorized, will be done at Contractor’s sole risk, without entitlement
to reimbursement or compensation.

8.5. Contractor shall supervise and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to
perform the Work in accordance with this Contract. Contractor shall be solely responsible
for the means, methods, techniques, sequences, and procedures of construction.

ARTICLE 9. PROJECT RECORDS AND RIGHT TO AUDIT

9.1 Audit Rights and Retention of Records. Contractor shall preserve all Contract
Records (as defined below) for a minimum period of three (3) years after expiration or
termination of this Contract or until resolution of any audit findings, whichever is longer.
Contract Records shall, upon reasonable notice, be open to inspection and subject to
audit and reproduction during normal business hours. Audits and inspections pursuant to
this article may be performed by any representative of Municipality and/or County
(including any outside representative engaged by either entity). Municipality and County
may conduct audits or inspections at any time during the term of this Contract and for a
period of three (3) years after the expiration or termination of this Contract (or longer if
required by Applicable Law, Municipality and/or County). County may, without limitation,
verify information, payroll distribution, and amounts through interviews, written
affirmations, and on-site inspection with Contractor's employees, Subcontractors,
vendors, or other labor.

9.2  Municipality and County shall have the right to audit, review, examine, inspect,
analyze, and make copies of all Contract Records at a location within Broward County,
Florida. Contractor hereby grants Municipality and County the right to conduct such audit
or review at Contractor's place of business, if deemed appropriate by Municipality or
County, with seventy-two (72) hours’ advance notice. Contractor agrees to provide
adequate and appropriate workspace for such review. Contractor shall provide
Municipality and County with reasonable access to Contractor’s facilities, and Municipality
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and County shall be allowed to interview all current or former employees to discuss
matters pertinent to the performance of this Contract.

9.3  Contract Records include any and all information, materials and data of every kind
and character, including without limitation, records, books, papers, documents,
subscriptions, recordings, agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, drawings, receipts, vouchers and memoranda, and any
and all other documents that pertain to rights, duties, obligations, or performance under
this Contract. Contract Records include hard copy and electronic records, written policies
and procedures, time sheets, payroll records and registers, cancelled payroll checks,
estimating work sheets, correspondence, invoices and related payment documentation,
general ledgers, insurance rebates and dividends, and any other records pertaining to
rights, duties, obligations or performance under this Contract, whether by Contractor or
Subcontractors, or otherwise necessary to adequately permit evaluation and verification
of any or all of the following:

a) Compliance with Contract

b) . Compliance with Municipality’s code of ethics

c) Compliance with Contract provisions regarding the pricing of Change Orders

d) Accuracy of Contractor representations regarding the pricing of invoices

e) Accuracy of Contractor representations related to claims submitted by
Contractor including Subcontractors, or any of its other payees.

fn addition to the normal documentation Contractor typically furnishes to Municipality, in
order to facilitate efficient use of Municipality resources when reviewing or auditing

Contractor’s billings and related reimbursable cost records, Contractor agrees to furnish
(upon request) the following types of information in the specified computer readable file
format(s):

~Type of Record format:
Monthly Job Cost Detail .pdf and Excel
Detailed Job Cost History to Date .pdf and Excel

Monthly Labor Distribution detail (if not already separately detailed in| .pdfand Excel
the Job Cost Detail)

Total Job to Date Labor Distribution detail (if not already included in | .pdf and Excel
the detailed Job Cost History to date)

Employee Timesheets documenting time worked by all .pdf
individuals who charge reimbursable time to the project _

Daily Foreman Reports listing names and hours and tasks of pdf
personnel

who worked on the project

Daily Superintendent Reports . .pdf
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Detailed Subcontract Status Reports (showing original .pdf and Excel
subcontract

value, approved subcontract change orders, subcontractor
invoices, payment to Subcontractors, etc.

Copies of Executed Subcontracts with all Subcontractors .pdf
Copies of all executed Change Orders issued to Subcontractors pdf
Copies of all documentation supporting all reimbursable job costs pdf

(Subcontractor payment applications, vendor invoices, internal cost
charges, etc.)

9.4  Any incomplete or incorrect entry in such books, records, and accounts shall be a
basis for Municipality’s disallowance and recovery of any payment reliant upon such entry.

9.5 If an audit inspection or examination in accordance with this article discloses
overpricing or overcharges to- Municipality of any nature by Contractor or its
Subcontractors in excess of five percent (5%) of the total contract billings reviewed, in
addition to making adjustments for the overcharges, Contractor shall pay the actual cost
of the audit or, if the actual cost is unreasonably high, the reasonable cost. Any
adjustments or payments due as a result of any such audit or inspection shall be made
within thirty (30) days after presentation of the audit findings to Contractor.

9.6  Contractor shall, by written contract, require its Subcontractors to agree to the
requirements and obligations of this Article 9.

ARTICLE 10. DIFFERING SITE CONDITIONS

If during the course of the Work Contractor encounters (1) subsurface or concealed
conditions at the Project site that differ materially from those shown in the Contract
Documents and from those ordinarily encountered and generally recognized as inherent
in work of the character called for in this Contract; or (2) unknown physical conditions of
the Project site, of an unusual nature, which differ materially from that ordinarily .
encountered and generally recognized as inherent in work of the character called for in
this Contract, then Contractor, without disturbing the conditions and before performing
any Work affected by such conditions, shall, within twenty- four (24) hours of their
discovery, notify Contract Administrator and Consultant in writing of the existence of the
aforesaid conditions. Consultant and Contract Administrator shall, within two

(2) business days after receipt of Contractor's written notice, investigate the site
conditions identified by Contractor. If, in the sole opinion of Contract Administrator, the
conditions do materially so differ and cause an increase or decrease in Contractor’s cost
of, or the time required for, the performance of any part of the Work, whether or not
charged as a result of the conditions, Contract Administrator may recommend an
equitable adjustment to the Contract Price, or the Contract Time, or both. If Contract
Administrator and Contractor cannot agree on an adjustment in the Contract Price or
Contract Time, the adjustment shall be referred to Consultant for determination in
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accordance with the provisions of the Contract Documents. No request by Contractor for
an equitable adjustment to this Contract under this provision shall be allowed unless
Contractor has given written notice to Contract Administrator in strict accordance with the
provisions of this article. No request for an equitable adjustment or change to the
Contract Price or Contract Time for differing site conditions shall be allowed if
made after the date certified by Contract Administrator as the date of Substantial
Completion.

ARTICLE 11. LOCATION AND DAMAGE TO EXISTING FACILITIES

11.1. Utility lines in the Project area have been shown on the Plans. However,
Mun|c1pallty does not represent or warrant that all lines are shown, or that the ones
indicated are in their true location. Contractor must identify and locate all underground -
and overhead utility lines or equipment affecting or affected by the Project. Contractor will
not be entitled to any additional payment or extension of time due to discrepancies
between actual location of utilities and Plan location of utilities.

11.2. Contractor shall notify each utility company with facilities in the Project site, at least
thirty
(30) days prior to the start of construction, to arrange for positive underground location,
relocation, or support of its utility where that utility may be in conflict with or endangered by
the Work. The cost of relocation of water mains or other utilities for the convenience of
Contractor shall be paid by Contractor. All charges by utility companies for temporary
support of its utilities shall be paid for by Contractor. All costs of permanent utility
relocation to avoid conflict shall be the responsibility of the utility company involved.
Contractor will not be entitled to any additional payment or extenS|on of time for utility
relocations, regardless of reason for relocation.

11.3. Contractor shall schedule the Work in such a manner that the Work is not delayed
by the utility providers relocating or supporting their utilities. Contractor shall coordinate
its activities with any and all public and private utility providers occupying the right-of-way.
Contractor will not be entitled to any additional compensation or extension of time for any
delay associated with utility relocation or support.

11.4. Contractor shall protect aII overhead, surface, or underground structures and
utilities from damage or displacement. Contractor will promptly and completely repair all
damage to such structures within a reasonable time. All damaged utilities must be
replaced or fully repaired to the satisfaction of the utility owner. All repairs are to be
inspected by the utility owner prior to backfilling. Municipality reserves the right to remedy
such damage by making such repairs or causing such repairs to be made at the expense
of Contractor. Municipality’s expense in causing such repairs shall be deducted from
Contractor’'s next Application for Payment.

ARTICLE 12. CHANGE ORDERS
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12.1 Changes in the quantity or character of the Work within the scope of the Project
that cannot be accomplished by means of Field Orders or Supplemental Instructions,
including all changes resulting in changes to the Contract Price or the Contract Time, shall
be authorized only by Change Orders approved in advance and issued in accordance
with the provisions of the Municipality’s Procurement Code, as amended from time to
time.

12.2  Contractor shall not start work on any changes requiring an increase in the Contract
Price or the Contract Time until a Change Order setting forth the adjustments is approved
by Municipality. Upon receipt of a Change Order, Contractor shall promptly proceed with
the Work set forth in the Change Order.

12.3 If satisfactory adjustment cannot be reached for any item requiring a change in the
Contract Price or Contract Time, and a Change Order has not been issued, Municipality
may, at its sole option, either terminate this Contract as it applies to the items in question
and make such arrangements as Municipality deems necessary to complete the work
associated with the disputed item or submit the matter in dispute to Consuitant as set
forth in the Contract.

12.4 Under circumstances determined necessary by Municipality, Change Orders may
be issued unilaterally by Municipality. During the pendency of the dispute, and upon
receipt of a Change Order from Municipality, Contractor shall promptly proceed with the
change in the Work involved and advise Consultant and Contract Administrator in writing
within seven (7) days after receipt of the Change Order of Contractor’'s agreement or
disagreement with the method, if any, provided in the Change Order for determining the
proposed adjustment in the Contract Price or Contract Time. ,

12.5 On approval of any Contract change increasing the Contract Price, Contractor shall
promptly ensure that the performance bond and payment bond are increased so that each
reflects the total Contract Price as increased. Contractor will promptly provide Municipality
such updated bonds.

ARTICLE 13. VALUE OF CHANGE ORDER WORK

13.1. The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:
13.1.1. If the Work involved is covered by unit prices contained in this Contract, by

application of unit prices to the quantities of items involved, subject to the
provisions of Section 13.7.

13.1.2. By mutual acceptance of a lump sum, which sum Contractor and
Municipality acknowledge contains a component for overhead and profit.

13.1.3. On the basis of the “Cost of Work,” determined as provided in Sections 13.2
and 13.3, plus a Contractor’s fee for overhead and profit as determined in Section
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13.4.

13.2. The term “Cost of Work” means the sum of all direct costs necessarily incurred and
paid by Contractor (or, if applicable, Subcontractor) in the proper performance of the Work
described in the Change Order. Except as otherwise may be agreed to in writing by
Municipality, such costs shall be in amounts no higher than those prevailing in the locality
of the Project; shall include only the following items; and shall not include any of the costs
itemized in Section 13.3.

13.2.1. Payroll costs for employees in the direct employ of Contractor in the
performance of the Work described in the Change Order under schedules of job
classifications agreed upon by Municipality and Contractor. Payroll costs for
employees not employed full time on the Work covered by the Change Order shall
be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits,
which shall include social security contributions, unemployment, excise and payroll
taxes, workers’ compensation, health and retirement benefits, bonuses, sick leave,
vacation, and holiday pay application thereto. Such employees shall include
superintendents and foremen at the site. The expenses of performing the Work
after regular working hours, on Sunday or legal holidays, shall be included in the
above to the extent authorized in advance by Municipality.

13.2.2. Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage thereof, and manufacturers’ field
services required in connection therewith. All cash discounts shall accrue to
Contractor unless Municipality deposits funds with Contractor to make payments,
in which case the cash discounts shall accrue to Municipality. All trade discounts,
rebates and refunds, and all returns from sale of surplus materials and equipment
shall accrue to Municipality, and Contractor shall make provisions so that they may
be obtained. Rentals of all construction equipment and machinery, and the parts
thereof, whether rented by Contractor, in accordance with rental agreements
approved by Municipality with the advice of Consultant, and the costs of
transportation, loading, unloading, installation, dismantling and removal thereof, all
in accordance with the terms of said agreements. Municipality will not be
responsible for the cost of the rental of any such equipment, machinery, or parts
when the use thereof is no longer necessary for the Work.

13.2.3. If required by Municipality, Contractor shall obtain competitive bids from
Subcontractors acceptable to Contractor, and shall deliver such bids to
Municipality who will then determine, with the advice of Consultant, which bids

will be accepted. If the subcontract provides that the Subcontractor is to be paid on the
basis of Cost of Work plus a fee, the Subcontractor’'s Cost of Work shall be determined in
the same manner as Contractor's Cost of Work. All Subcontractors shall be subject to the
other provisions of this Contract insofar as applicable.

13.2.4. Cost of special consultants, including, but not limited to, engineers,
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architects, testing laboratories, and surveyors employed for services specifically
related to the performance of the work described in the Change Order.

13.2.5. Supplemental costs including the following:

13.2.5.1.  All materials, supplies, equipment, machinery, appliances, office and
temporary facilities, including transportation and maintenance thereof, at the site
and hand tools not owned by the workers used in the performance of the Work,
less market value of such items used but not consumed, and which items
remain the property of Contractor.

13.2.5.2. Sales, use, or similar taxes related to the Work, imposed by any
governmental authority, for which Contractor is liable.

13.2.5.3. The cost of utilities, fuel, and sanitary facilities at the site.

13.2.5.4. Cost of premiums for additional bonds and insurance required
because of changes in the Work.

13.3. The term “Cost of Work” shall not include any of the following:

13.3.1. Payroll costs and other compensation of Contractor’s officers, executives,
principals (of partnership and sole proprietorships), general managers, engineers,
architects, estimators, schedulers, lawyers, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks and other personnel employed
by Contractor whether at the site or in its principal or a branch office, for general
administration of the Work that are not specifically included in the agreed-upon
schedule of job classifications referred to in subsection 13.2.1, all of which payroll
costs and other compensation are to be considered administrative costs covered
by Contractor’s fee.

13.3.2. Expenses of Contractor's principal and branch offices other than
Contractor’s field office at the Project site.

13.3.3. Any part of Contractor's capital expenses, including but not limited to
interest on Contractor’s capital employed for the Work as well as charges against
Contractor for delinquent payments.

13.3.4. Cost of premiums for all bonds and for all insurance, whether Contractor is
required by this Contract to purchase and maintain the same, except for additional
bonds and insurance required because of changes in the Work. Costs due to the
negligence or neglect of Contractor, any Subcontractors, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials
or equipment wrongly supplied, and repairing or remedying any damage to
property.
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13.3.5. Other overhead or general expense costs of any kind.
13.4. Contractor’s fee for overhead and profit shall be determined as follows:
13.4.1. A mutually acceptable fixed fee, or if no fixed fee can be agreed upon;

13.4.2. A fee based on the following percentages of the various portions of the cost
of the Work:

13.4.2.1. For costs incurred under subsections 13.2.1 and 13.2.2, Contractor’s
fee shall not exceed ten percent (10%).

13.4.2.2. For costs incurred under subsection 13.2.3, Contractor’s fee shall not
exceed seven and one-half percent (7.5%); and if a subcontract is on the basis
of cost of the work plus a fee, the maximum allowable to the Subcontractor as
a fee for overhead and profit shall not exceed ten percent (10%); and

13.4.23. No fee shall be payable on the basis of costs itemized under
subsections
13.2.4 and 13.2.5 (except subsection 13.2.5.3) and Section 13.3.

13.5. The amount of credit to Municipality for any change that results in a net decrease
in cost will be the amount of the actual net decrease. When both additions and credits
are involved in any one change, the combined overhead and profit shall be figured on the
basis of the net increase, if any. Contractor shall not be entitled to claim lost profits for any
Work not performed.

13.6. Whenever the cost of any Work is to be determined pursuant to Sections 13.2 and
13.3, Contractor will submit in a form acceptable to Consultant an itemized cost
breakdown together with the supporting data.

13.7. If the quantity of any item of the Work covered by a unit price is increased or
decreased by more than twenty percent (20%) from the quantity of such Work indicated in
this Contract, an appropriate Change Order shall be issued to adjust the unit price, if
warranted.

13.8. Whenever a change in the Work is to be based on mutual acceptance of a lump
sum, whether the amount is an addition, credit or no change-in-cost, Contractor shall
submit an initial cost estimate acceptable to Consultant and Contract Administrator.

13.8.1. Such cost estimate shall include a breakdown listing the quantities and unit
prices for materials, labor, equipment, and other items of cost. Whenever a change
involves Contractor and one or more Subcontractors and the change is an increase
in the Contract Price, overhead and profit percentage for Contractor and each
Subcontractor shall be itemized separately.
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13.9. Each Change Order must state within the body of the Change Order whether it is
based upon unit price, negotiated lump sum, or “Cost of Work.”

ARTICLE 14. NO DAMAGES FOR DELAY

No claim for damages or any claim, other than for an extension of time, shall be made or
asserted against Municipality by reason of any delays except as provided herein.
Contractor shall not be entitled to an increase in the Contract Price or payment or
compensation of any kind from Municipality for direct, indirect, consequential, impact or
other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising from delay, disruption, interference or hindrance from any cause
whatsoever, whether such delay, disruption, interference or hindrance be reasonable or
unreasonable, foreseeable or unforeseeable, or avoidable or unavoidable. Contractor
shall be entitled only to-extensions of the Contract Time as the sole and exclusive remedy
for such resulting delay, in accordance with and to the extent specifically provided above;
provided, however, that this provision shall not preclude recovery of damages by
Contractor for actual delays due solely to fraud, bad faith, or active interference on the
part of Municipality or its Consultant.

ARTICLE 15. NOTIFICATION AND CLAIM FOR CHANGE
OF CONTRACT TIME OR CONTRACT PRICE

15.1  Any claim for a change in the Contract Time or Contract Price shall be made by
written notice by Contractor to the Contract Administrator and to Consultant within five (5)
days of the commencement of the event giving rise to the claim or Contractor’s knowledge
of the claim, and the notice shall state the general nature and cause of the claim.
Thereafter, within twenty (20) days after the termination of the event giving rise to the
claim or Contractor's knowledge of the claim, Contractor shall submit written notice of the
extent of the claim with supporting information and documentation to the Contract
Administrator and Consultant (hereinafter “Claim Notice”). The Claim Notice shall include
Contractor's written notarized certification that the adjustment claimed is the entire
adjustment to which Contractor has reason to believe. it is entitled as a result of the
occurrence the event giving rise to the claim. If the Contract Administrator and Contractor
cannot resolve a claim for changes in the Contract Time or Contract Price within twenty
(20) days after receipt of the Claim Notice by the Contract Administrator and Consultant,
then Contractor shall submit the claim to Consultant within five (5) days after the date of
impasse- in accordance with the Contract Documents. IT IS EXPRESSLY AND
SPECIFICALLY AGREED THAT ANY AND ALL CLAIMS FOR CHANGES TO THE
CONTRACT TIME OR CONTRACT PRICE SHALL BE WAIVED IF NOT SUBMITTED
IN STRICT ACCORDANCE WITH THE REQUIREMENTS OF THIS SECTION.

15.2 The Contract Time will be extended in an amount equal to time lost on critical Work
items due to delays beyond the control of and through no fault or negligence of Contractor
if a claim for an extension is made in accordance with Section 15.1. Such delays shall include,
but not be limited to, acts, omissions, or neglect by any separate contractor employed by
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Municipality, fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.
ARTICLE 16. EXCUSABLE DELAY; COMPENSABLE; NON-COMPENSABLE

16.1 Excusable Delay. Delay that extends the completion of the Work and that is
caused by circumstances beyond the control .of Contractor or its Subcontractors,
suppliers, or vendors are Excusable Delay. Contractor is entitled to a time extension of
the Contract Time for each day the Work is delayed due to Excusable Delay. Contractor
shall document its claim for any time extension as provided in Article 15 hereof. Failure of
Contractor to comply with Article 15 hereof as to any particular event of delay shall be
deemed conclusively to constitute a waiver, abandonment, or relinquishment of any and
all claims resulting from that particular event of delay. Excusable Delay may be
compensable or non-compensable, as provided below.

16.1.1 Compensable Excusable Delay. Excusable Delay is compensable when (i)
the delay extends the Contract Time; (ii) is caused by circumstances beyond the
control of Contractor or its Subcontractors, suppliers, or vendor; and (jii) is caused
solely by fraud, bad faith, or active interference on the part of Municipality or its
agents. In no event shall Contractor be compensated for interim delays that do not
extend the Contract Time. Contractor shall be entitled to direct and indirect costs.
for Compensable Excusable Delay. Direct costs recoverable by Contractor shall be
limited to the actual additional costs allowed pursuant to Article 13 hereof.

Municipality and Contractor recognize and agree that the amount of Contractor’s
precise actual indirect costs for delay in the performance and completion of the
Work is impossible to determine as of the date of execution of this Contract, and
that proof of the precise amount will be difficult. Therefore, indirect costs
recoverable by Contractor shall be liquidated on a daily basis for each day the
Contract Time is delayed due to a Compensable Excusable Delay. These
liqguidated indirect costs shall be paid to compensate Contractor for all indirect
costs caused by a Compensable Excusable Delay, and shall include, but not be
limited to, lost profits, all profit on indirect costs, home office overhead, acceleration,
loss of earnings, loss of productivity, loss of bonding capacity, loss of opportunity
and all other indirect costs incurred by Contractor. The amount of liquidated
indirect costs recoverable shall be ZERO Dollars ($0.00) per day for each day this
Contract is delayed due to a Compensable Excusable Delay.

16.1.2 Non-Compensable Excusable Delay. When Excusable Delay is (i) caused by
circumstances beyond the control of Contractor, its Subcontractors, suppliers, and
vendors; (i) caused by circumstances beyond the control of Municipality or
Consultant; or (iii) caused jointly or concurrently by Contractor or its Subcontractors,
suppliers, or vendors and by Municipality or Consultant, then Contractor shall be
entitled only to a time extension and no further compensation for the delay.

ARTICLE 17. DOMESTIC PARTNERSHIP REQUIREMENT
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Unless this Contract is exempt from the provisions of the Broward County Domestic
Partnership Act, Section 16%-157, Broward County Code of Ordinances (“Act’),
Contractor certifies and represents that it will at all times comply with the provisions of the .
Act, and the contract. language referenced in the Act is deemed incorporated in this
Contract as though fully set forth in this section. The failure of Contractor to comply shall
be a material breach of this Contract, entitling Mun|c1pallty to pursue any and all remedies
provided under Applicable Law including, but not limited to (1) retaining all monies due
or to become due Contractor until Contractor complies;

(2) termination of this Contract; and (3) suspension or debarment of Contractor.

ARTICLE 18. EQUAL EMPLOYMENT OPPORTUNITY AND CBE/SBE COMPLIANCE

18.1. No party to this Contract may discriminate on the basis of race color, sex, religion,
national origin, disability, age, marital status, political affiliation, sexual orientation; -
pregnancy, or gender identity and expression in the performance of this Contract, except
that any project assisted by the U.S. Department of Transportation funds shall comply with
the nondiscrimination requirements in 49 C.F.R. Part 26. Contractor shall include the
foregoing or similar language in its contracts with any Subcontractors.

18.2. Contractor shall comply with all applicable requirements of Section 1-81, Broward
County Code of Ordinances, in the award and administration of this Contract. Failure by
Contractor to carry out any of the requirements of this article shall constitute a material
breach of this Contract, which shall permit Municipality to terminate this Contract or

. exercise any other-remedy provided under this Contract, the Broward County Code of
Ordinances, the Broward County Administrative Code, or under other Appllcable Law, all
such remedies being cumulative.

18.3. Contractor must meet or exceed the required CBE or SBE goal by utilizing the
CBE or SBE firms listed in Exhibit A (or a CBE/SBE firm substituted for a listed firm, if
permitted) for thirty five percent (35%) of total Work under this Contract (the
“Commitment”). In performing the Work, Contractor shall utilize the CBE or SBE firms
listed in Exhibit A for the scope of work and the percentage of work amounts identified
on each Letter of Intent. Promptly upon execution of this Contract by Municipality,
Contractor shall enter into formal contracts with the CBE or SBE firms listed in Exhibit A
and, upon request, shall provide copies of the contracts to the Contract Administrator
and OESBD.

18.4. Each CBE or SBE firm utilized by Contractor to meet the CBE or SBE goal must be
certified by OESBD. Contractor shall inform Municipality immediately when a CBE or SBE
firm is not able to perform or if Contractor believes the CBE or SBE firm should be replaced
for any other reason, so that OESBD can review and verify. the good faith efforts of
Contractor to substltute the CBE or SBE firm with another CBE or SBE firm. Whenever a
CBE or SBE firm is terminated for any reason, Contractor shall provide written notice to
OESBD and, upon written approval of the Dlrector of OESBD, shall substitute another
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CBE or SBE firm in order to meet the CBE or SBE goal, unless otherwise provided in this
Contract or agreed to in writing by the Parties. Such substitution shall not be required if
the termination results from modification of the scope of services and no CBE or SBE firm
is available to perform the modified scope of services; in which event, Contractor shall notify
OESBD, and OESBD may adjust the CBE or SBE goal by written notice to Contractor. Contractor
shall not terminate a CBE or SBE firm for convenience without OESBD’s prior written consent,
which consent shall not be unreasonably withheld.

18.5. The Parties stipulate that if Contractor fails to meet the Commitment, the damages
to Municipality arising from such failure are not readily ascertainable at the time of
contracting. If Contractor fails to meet the Commitment and County determines, in the
sole discretion of the OESBD Program Director, that Contractor failed to make Good Faith
Efforts (as defined in Section 1-81, Broward County Code of Ordinances) to meet the
Commitment, Contractor shall pay Municipality liquidated damages in an amount equal
to fifty percent (50%) of the actual dollar amount by which Contractor failed to achieve the
Commitment, up to a maximum amount of ten percent (10%) of the total contract amount
excluding costs and reimbursable expenses. An example of this calculation is stated in
Section 1-81.7, Broward County Code of Ordinances. As elected by Municipality, such
liquidated damages amount shall be either credited against any amounts due from
Municipality, or must be paid to Municipality within thirty (30) days after written demand.
These liquidated damages shall be Municipality’s sole contractual remedy for Contracter’s
breach of the Commitment, but shall not affect the availability of administrative remedies
under Section 1-81. .Contractor acknowledges and agrees that the liquidated damages
provided in this section are proportionate to an amount that might reasonably be expected
to flow from a breach of the Commitment and are not a penalty. Any failure to meet the
Commitment attributable solely to force majeure, changes to the Scope of Work by
Municipality, or inability to substitute a CBE or SBE Subcontractor where the OESBD
Program Director has determined that such inability is due to no fault of Contractor, shall
not be deemed a failure by Contractor to meet the Commitment.

18.6. Contractor acknowledges that County, may make minor administrative
modifications to Section 1-81, Broward County Code of Ordinances, which shall become
applicable to this Contract if the administrative modifications are not unreasonable. Written
notice of any such modification shall be provided to Contractor and shall include a deadline
for Contractor to notify Municipality in writing if Contractor concludes that the modification
exceeds the authority under this section. Failure of Contractor to timely notify Municipality
of its conclusion that the modification exceeds such authority shall be deemed acceptance
of the modification by Contractor.

18.7. OESBD may modify the Commitment in connection with any amendment,
extension, modification, or.change order to this Contract that, by itself or aggregated with
previous amendments, extensions, modifications, or change orders, increases the initial
Contract price by ten percent (10%) or more. Contractor shall make a good faith effort to
include CBE or SBE firms in work resulting from any such amendment, extension,
modification, or change order, and shall report such efforts, along with evidence thereof,
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to OESBD.

18.8. No later than ten (10) business days after the end of the month, Contractor shail
provide written monthly reports to the Contract Administrator and the OESBD Director
attesting to Contractor's compliance with the Commitment. In addition, Contractor shall
allow Municipality and OESBD to engage in onsite reviews to monitor Contractor's
progress in achieving and maintaining the Commitment. The Contract Administrator in
conjunction with OESBD ‘shall perform such review and monitoring, unless otherwise determined
by the County Administrator.

18.9. The Contract Administrator may withhold progress payments if Contractor fails to
demonstrate timely payments of sums due to all Subcontractors and suppliers. The
presence of a “pay when paid” provision in a Contractor’s contract with a CBE or SBE
firm shall not preclude Municipality or its representatives from inquiring into claims of
nonpayment.

ARTICLE 19. SUPPLEMENTAL REQUIREMENTS

19.1 |[X] Prevailing Wage Rate Ordinance - This Project is not federally funded. If the
price of this Contract is in excess of Two Hundred Fifty Thousand Dollars ($250,000.00),
the following sections shall apply.

19.1.1. The rate of wages and fringe benefit payments for all laborers, mechanics,
and apprentices shall not be less than those payments for similar skills in
classifications of work in a like construction industry as determined by the
Secretary of Labor and as the most recently published in the Federal Register.

19.1.2. All mechanics, laborers, and apprentices, employed or working on the site
of the Work, shall be paid in accordance with the above referenced wage rates.
Contractor shall post this section of the Contract (Supplemental Wage
Requirements) at the site of the Work in a prominent place where it can be easily
seen by the workers.

19.1.3. If the Parties cannot agree on the proper classification of a particular class
of laborers or mechanics or apprentices that will be used on the Work site, the
Contract Administrator shall - submit the question, together with' its
recommendation, to the Municipality’s City Manager forfinal determination, which
shall be binding.

19.1.4.If the Contract' Administrator determines that any laborer or mechanic or
apprentice employed by Contractor or any Subcontractor on the site of the Work
has béen or is being paid wages less than the rate of wages required by the
Prevailing Wage Ordinance, Section 26-5 of the Broward County of Ordinances, as
amended, the Contract Administrator may (1) by written notice to Contractor direct
Contractor. to terminate the Woik or such part of Work for which there has been a
failure to pay said required wages; and (2) contract with another party to perform
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the Work or portion thereof to. completion, whereupon, Contractor and its Sureties
shall be liable to Municipality for any and all costs incurred by Municipality to
complete such Work to the extent such costs exceed any amounts that Contractor
would be due for performance of such Work.

19.1.5. Contractor shall maintain payrolls and basic records relating thereto during
the course of the Work and shall preserve such for a period of three (3) years
thereafter for all laborers, mechanics, and apprentices working at the site of-the
Work. Such records shall contain the name and address of each such employee;
the employee’s current classification; rate of pay (including rates of contributions

for, or costs assumed to provide, fringe benefits); daily and weekly number of hours
worked; deductions made; and actual wages paid.

19.1.6. Contractor shall submit, with each application for payment, a signed and
sworn “Statement of Compliance” (Form 8A) attesting to compliance with the
Prevailing Wage Ordinance, Section 26-5 of the Broward County of Ordinances,
as amended. :

19.1.7. The Contract Administrator may withhold or cause to be withheld from
Contractor so much of the payments requisitioned as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and
guards employed by Contractor or any Subcontractor on the Work, the full amount
of wages required by this Contract.

19.1.8. If Contractor or any Subcontractor fails to pay any laborer, mechanic, or
apprentice employed or working on the site of the Work all or part of the wages
required by this Contract, the Contract Administrator may, after written notice to
Contractor, take such action as may be necessary to cause suspension of any
further payments or advances untii such Vviolations have ceased.

19.2. [_] Federal Grant Projects: Not Applicable

ARTICLE 20. MISCELLANEOUS

20.1. \Verification of Employment Eligibility. Contractor represents that Contractor and
each Subcontractor has registered with and uses the E-Verify system maintained by the
United States Department of Homeland Security to verify the work authorization status of
all newly hired employees in compliance with the requirements of Section 448.095,
Florida Statutes, and that entry into this Agreement will not violate that statute. If
Contractor violates this section, Municipality may immediately terminate this Agreement
for cause and Contractor shall be liable for all costs incurred by Municipality due to the
termination.

20.2. Living Wage Requirement. To the extent Contractor is a “covered employer” within

the meaning of the Broward County Living Wage Ordinance, Sections 26-100 through 26-
105, Broward County Code of Ordinances, Contractor agrees to and shall pay to all of
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its employees providing “covered services,” as defined in the ordinance, a living wage as
required by such ordinance, and shall fully comply with the requirements of such ordinance, and
that Contractor shall ensure all of its Subcontractors that qualify as “covered employers” fully
comply with the requirements of such ordinance.

20.3. Workforce Investment Program. This Contract constitutes a “Covered Contract’
under the Broward Workforce Investment Program, Broward County Administrative
Code Section 19.211 (“Workforce Investment Program”). Contractor affirms it is aware of
the requirements of the Workforce Investment Program and agrees to use good faith
efforts to meet the First Source Referral Goal and the Qualifying New Hires Goal as set
forth therein, including by (a) publicly advertising any vacancies that are the direct result
of this Contract (whether those vacancies are with Contractor or its Subcontractors)
exclusively with CareerSource Broward for at least five (5) business days and using good
faith efforts to interview any qualified candidates referred under the Workforce Investment
Program, and (b) using good faith efforts to hire Qualifying New Hires, as defined by the
Workforce Investment Program, for at least fifty percent (50%) of the vacancies that are
the direct result of this Contract. Until at least one year after the conclusion of this
Contract, Contractor shall maintain and make available to Municipality upon request all
records documenting Contractor's compliance with the requirements of the Workforce
Investment Program, and shall submit the required Workforce Investment Reports to the
Contract Administrator annually by January 31 and within thirty (30) days after the
expiration or termination of this Contract. Failure to demonstrate good faith efforts to meet
the First Source Referral Goal and the Qualifying New Hires Goal shall constitute a
material breach of this Contract.

(The remainder of this page is intentionally left blank.)
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IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement: CITY OF FORT LAUDERDALE through its Board, signing by and through its
Mayor or Vice-Mayor authorized to execute same by Board action on the /% th day of

Mareh , 2025, and FG
Construction, LLC, signing by and through its __Manager , duly authorized to
execute same.

CITY OF FORT LAUDERDALE

Leptete

ATTEST:

’ - - 3 \

DAVID R. l7ean J. Trantalis, Mayor
City Clerk
Y Date: Q/ ;"\/L\f
By:
Rickelle Williams, City Manager
) '90 Um\, 3 Date: | N
Approved as to form and correctness:
< |
=, Assistant Gt Aftorney 7
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CONTRACT BETWEEN THE CITY OF FORT LAUDERDALE AND FG CONSTRUCTION, LLC,
FOR NW 15™ AVE ROADWAY IMPROVEMENTS

SURTAX PROJECT# Fort-122-162 INVITATION TO BID NO.: 300

WITNESSES: FG Construction, L C

By:

Bao Dan W
Torii Sapp o jr/
Print Name Date: May 20, 2025

Denise Sorrentino
Print Name

(SEAL)

STATE OF Florida
COUNTY OF Broward

The foregoing instrument was acknowledged before me by means of ™ physical presence or

O online notarization, this 20th  day of May , 2025, by Bao Dang as Manager for FG
Construction, LLC, a Florida limited liability company.

SR By, CATHERINE JEAN REMINGTON &WMM W
[SEAL] SEFUAR: Notary Public - State of Florida

#ﬁ‘ S Commission # HH 204520 Fl
'&%\% o (Signature of Notary Public - State of Flofida

"""Bonded through National Notary Assn.

Catherine Remington

(Print, Type, or Stamp Commissioned Name of
Notary Public)

Personally Known v/ OR Produced Identification
Type of Identification Produced:
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EXHIBIT A: LIST OF CBE/SBE CERTIFIED FIRMS
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Bond No. 602-206408-8

EXHIBIT B: FORMS
FORM 1: PERFORMANCE BOND

Project Name: NW 15 Avenue Roadway Improvement
Broward County Project Number: Fort-122-162
City of Fort Lauderdale Project Number: 12595

BY THIS BOND, We FG Construction, LLC located at
2701 NW 55™ Court, Tamarac, Florida 33309 , phone (954) 766-4053 ,
and email estimating@fgconstruction.com , as Principal,
hereinafter called Contractor, and united States Fire Insurance Company . located at _
305 Madison Ave, Morristown, NJ 07962’ phone 813-498-6275 , and
kschmorr@sspins.com a5 Surety, under the assigned Bond Number __602-206408-8
_____are bound tothe Municipality of City of Fort Lauderdale ,  Florida

(“Municipality”), and Broward County, Florida, as dual Obligees (hereinafter jointly and
severally referred to as “Municipality/County”), in the amount of __Two Million Eight
Hundred Four Thousand Five Hundred Twenty-Four Dollars ($2,804.524) for the
payment whereof Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally.

WHEREAS, Contractor has by written agreement dated the 18# day of

Maven , 2025, entered into a Contract, Bid/Contract No. Event No.
300, Project No. 12595 , with Municipality, the terms of which contract (including the
Contract Documents, as those are defined in the contract) are incorporated by reference
herein and made a part hereof as the “Contract,” which includes any and all provisions for
liqguidated damages, and other damages identified.

THE CONDITION OF THIS BOND is that if Contractor:

1) Performs the Contract between Contractor and Municipality for construction
of NW 15" Avenue Roadway Improvements located in the City of Fort
Lauderdale at NW 15" Avenue between E. Sunrise Boulevard and Mills Pond Park ,
in the time and manner prescribed in the Contract; and

2) Pays Municipality/County all losses, liquidated damages, expenses, costs and
attorneys’ fees including appellate proceedings, that Municipality/County sustains
as a result of default by Contractor under the Contract; and

3) Performs the guaranties of all work and materials furnished under the Contract for
the time specified in the Contract, then THIS BOND IS VOID; OTHERWISE, IT
REMAINS IN FULL FORCE AND EFFECT.

Whenever Contractor shall be, and is declared by Municipality/County to be, in default
under the Contract with Municipality, having performed its obligations thereunder, the
Surety may promptly remedy the default, or shall promptly:
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a) Complete the required performance in accordance with the terms and conditions of
the Contract Documents; or

b) Obtain a bid or bids for completing the Project in accordance with the terms and
conditions of the Contract Documents, and upon determination by Surety of the lowest
responsible Bidder,

or, if Municipality/County elects, upon determination by Municipality/County and Surety
jointly of the lowest responsible Bidder, arrange for a contract between such Bidder and
Municipality/County on the same terms and conditions as the Contract Documents unless
otherwise agreed by Municipality/County, and shall make available as work progresses
sufficient funds to pay the cost of completion of the Work required by the Contract in an
amount less but not exceeding the balance of the Contract Price, which amount shall
include other costs and damages for which the Surety may be liable hereunder, the
amount set forth in the first paragraph hereof. The term “balance of the Contract Price,” as
used in this paragraph, shall mean the total amount payable by Municipality to Contractor
under the Contract and any amendments thereto, less the amount properly paid by
Municipality to Contractor.

No right of action shall accrue on this bond to or for the use of any person or corporation
other than Municipality/County named herein.

The Surety hereby waives notice of and agrees that any changes in or under the Contract
Documents and compliance or noncompliance with any formalities connected with the
Contract or the changes does not affect Surety’s obligation under this Bond.

&
Ssigned and sealed this @' day of _mafd’\ 20485
ATTEST: CONTRACTPR: , LLC
Cathurire %Ma‘tap By:
Corporate Secretary or other Authorized Signor

person authorized to attest ‘
‘Bao Dang, Manager

Catherine Remington, Office Manager Print Name and Title

Print Name st

317 dayof_NavCh 2089
(CORPORATE SEALO
IN THE SURETY: United States Fire Insurance Company

PRESENCE OF: £
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P L O R IO A x,}w““
“,"‘\‘v\'\ (; e il
i;i, ‘~;‘: r/‘ 3
s ) ‘ i_:; ) A&
| i By | =t
Signature % Agent gid Attorney-in-Fact : {'} Gl
| €= }‘:'\\1 - ] E
, Kari Schmorr ' ;‘}James N. Congelio, Attorney-In-Fact and FL Resident Ageni
(Print Name) (Print/Type Name) | Ul
Address: 3111 W. Dr. MLK Jr. Bivd, Suite350
Signature (Street
Melissa Beckworth
Tampa, FL 33607
(City/State/Zip Code)
Telephone No.: 813-498-6275
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Bond No. 602-206408-8

FORM 2: PAYMENT BOND
Project Name: NW 15 Avenue Roadway Improvement
Broward County Project Number: Fort-122-162
City of Fort Lauderdale Project Number: 12595

KNOW ALL BY THESE PRESENTS:
That we FG Construction, LLC, as Principal (hereinafter called “Contractor”), located at 2701 NW 55 CT,
Tamarac, FL, 33309, phone 954-766-4053, and email! estimating@fgconstruction.com, *as Surety,
located at 305 Madison Ave, Morristown ** phone 813-498-6275 under the assigned Bond Number
602-206408-8 and pursuant to Section 255.05, Florida Statutes, are bound to the Municipality
of **** _ Florida (“Municipality”) and Broward County, Florida (hereinafter jointly and severally referred to

as “Municipality/County”), as dual Obligees, in the amount of Two Million Eight Hundred Four Thousand ***

Dollars ($ 2,804,524.00 ) for the payment whereof Contractor and Surety bind themselves, their heirs,

executors, administrators, successors and assigns, jointly and severally. . :3‘;;;:;”’5 Fire insurance Company
**** City of Fort Lauderdale **+ Five Hundred Twenty-Four 00/100 Dollars
WHEREAS, Contractor has by written agreement dated the @of Mavon , 20485 |
entered into a Contract, Bid/Contract No300/Project #12595ith Municipality for construction of

NW 15 Ave Roadway Improvements |ocated at NW 15th Avenue between ***** the terms of which contract (including
the Contract Documents, as those are defined in the contract) are incorporated by reference herein

and made a part hereof as the “Contract.” *++++ E, Sunrise Boulevard and Mills Pond Park

THE CONDITION OF THIS BOND is that if Contractor:

1. Pays Municipality/County all losses, damages, expenses, costs and attorneys’ fees including appellate
proceedings, that Municipality/County sustains because of default by Contractor under the Contract;
and

2. Promptly makes payments to all claimants as defined by Florida Statute

Section 255.05(1) for all labor, materials and supplies used directly or indirectly by Contractor in the
performance of the Contract;

THEN CONTRACTOR'’S OBLIGATION SHALL BE VOID; OTHERWISE, IT SHALL REMAIN IN FULL FORCE
AND EFFECT SUBJECT, HOWEVER, TO THE FOLLOWING CONDITIONS:

A. A claimant, except a laborer, who is not in privity with Contractor and who has not received payment
for its labor, materials, or supplies shall, within forty-five (45) days after beginning to furnish labor, materials,
or supplies for the prosecution of the work, furnish to Contractor a notice that he or she intends to look to the
bond for protection.

B. A claimant who is not in privity with Contractor and who has not received payment for its labor, materia-
Is, or supplies shall, within ninety (90) days after performance of the labor or after complete delivery of the
materials or supplies, deliver to Contractor and to the Surety, written notice of the performance of the labor or
delivery of the materials or supplies and of the nonpayment.

C. No action for the labor, materials, or supplies may be instituted against Contractor or the Surety unless
the notices stated under the preceding conditions (A) and/or (B), as applicable, have been given.
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D. Any action under this Bond must be instituted in accordance with the Notice and Time Limitations
provisions prescribed in Sections 255.05(2) and 255.05(10), Florida Statutes.

The Surety hereby waives notice of and agrees that any changes in or under the Contract Documents and
compliance or noncompliance with any formalities connected with the Contract or the changes does not affect
the Surety’s obligation under this Bond.

A2 OF
Signed and sealed this 3! day of _Ylavein 2089

ATTEST:

(waiuwu“@wwnzﬁw

Corporate Secretary or other
person authorized to attest

Bao Dang, Manager

Catherine Remington, Office Man

Print Name f
Q

(CORPORATE SEAL O ?-AR@EAL 72’

Print Name and Title

3‘8'day of_YNarth, 20485

ZUNRS v
IN THE PRESENCE OF: «7)\ ol e URETY: United States Fire Insurance Company o
/ ‘? STy < i
d Fox
Signatur Agent g1d Attorney-in-Fact i :
Kari Schmorr Jame<’N. Congelio, Attorney-In-Fact and FL Resnden& Agenf
(Print Name) (Print/Type Name)
J%—‘ Address: Yiny,
ignature 3111 W. Dr. MLK Jr. Bivd, Suite 350
(Street)
Melissa Beckworth Tampa, FL 33607
(Print Name) (City/State/Zip Code)

Telephone No.: 813-498-6275
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FORM 3: CERTIFICATE AS TO CORPORATE PRINCIPAL

[COMPLETE ONLY ONE: CERTIFICATION BY CORPORATE SECRETARY OR NOTARIZED
CERTIFICATION UNDER OATH]

CERTIFICATION BY CORPORATE SECRETARY:

Operations
Manager

|, _Jose Garcia-Silverio ,_certify that | am the Sesratar-y of the
corporation named as Principal in the foregoing Performance and Payment Bonds; that
Bao Dang ', who signed the Bond(s) on behalf of the Principal, was

| Manager | then of said corporation; that | know their signature; that their
signature thereto

of said corporation by authority of its governing body./

T ’

/1» Q"‘WW?(/Z} Signature:

PACH e »*abz,;;‘*-._)‘% as SecretarFa

(CORPORA‘T‘E' OQ, E Operatio ' Manader, FG Construction, LLC
SEAL) Ewi £ B i i 3 Print Name Jose Garcia-Silverio

\?

’/‘ew 201\ .."

NO TARIZEE? ﬂa;ﬁs%@ \?UNDER

OATH: STATE OF Fiorda |
COUNTY OF Broward |

Before me,_ Catherine Remington a Notary Public duly commissioned, qualified, and
acting, Bao D
personally appeared ao Lang , who has duly

sworn under oath (or affirmed) that they are authorized to execute the foregoing
Performance and Payment Bond on behalf of Contractor named therein in favor of
County.

Sworn to (or affirmed) and subscribed before me by means of &4 physical presence or J
online notarization, this March 17 ,2025

NOTARY PUBLIC:

Signature:| WW

Print Name; Catherine Remington ‘

o8 B, CATHERINE JEAN REMINGTON
(N OTARY ,\ ’(ﬁ Notary Public - State of Florida
fﬂ "5 Commission # HH 204520
SEAL) b"or PP* My Comm. Expires Jan 7, 2026

Bonded through National Notary Assn.
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My commission expires:
™ Personally Known or [1 Produced Identification
Type of Identification Produced:

Transportation Surtax Addendufn, Project # Forf—122-162 Page 35 of 54
City of Fort Lauderdale Event 300 NW 15th Ave. Roadway Improvements

CAM #25-0104
Exhibit 4
Page 73 of 92



i COUN
P LRI O

BRIGAVARD

FORM 4: FORM OF CERTIFICATE AND AFFIDAVIT FOR BONDS 5% OF BID AMOUNT
TO: MUNICIPALITY OF FORT LAUDERDLE
RE: BID NUMBER: 300

BIDDER: FG CONSTRUCTION, LLC

Insert Name |

[2701 NW 55 CT, . |

| Tamarac, FL, 33309 |

lph: 954-766-4053 |
'AMOUNT OF BOND:

SURETY BOND | ' |
COMPANY:

Insert Name | l

Insert Address ]

| Address Cont'd |

Insert Phone Number I

This is to certify that, in accordance with Section 287.0935, Florida Statutes, the insurer
named above:

(1) Is licensed to do business in the State of Florida;

(2) Holds a certificate of authority authorizing it to write surety bonds in the State
of Florida;

(3) Has twice the minimum surplus and capital required by the Florida Insurance
Code;

(4) Is otherwise in compliance with the provisions of the Florida Insurance Code; and

(5) Currently holds a valid certificate of authority issued by the United States
Department of Treasury under 31 U.S.C. §§ 9304-9308.
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(Date Signed) Agent and Attorney-in-Fact

AFFIDAVIT STATE OF FLORIDA | COUNTY OF BROWARD

The foregoing instrument was acknowledged before me by means offl:l !physmal presen}::e

or IEI
online  notarization, this | l fday of , 2025___},
_ by _
| |, Agent and Attorney-in-Fact pf |
who |EI did L1 did not’ take an o an
d at.

NOTARY PUBLIC:

Signature:| |

Print Name! |

(NOTARY

SEAL)

My commission expires:
O Personally Known or O Produced

Identification Type of My commission expires:
Identification Produced:
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FORM 5: UNCONDITIONAL LETTER OF CREDIT

UNCONDITIONAL LETTER OF CREDIT -Date of Issue:
Issuing Bank's No. ____
Beneficiary: Applicant:
Municipality of , Florida Amount: (in United States Funds)
Municipality Manager Date of Expiry:
Bid/Contract Number
, Florida

We hereby authorize you to draw on (Bank, Issuer Name) at (Branch Address) by order of and for the account
of (Contractor, Applicant, Customer) up to an aggregate amount, in United States Funds, of $(Dollar Amount)
available by your drafts at sight, accompanied by: A signed statement from the Municipality Manager of the
Municipality of , Florida, or the Municipality Manager’s authorized representative that the drawing is due
fo default in performance of certain obligations on the part of (Contractor, Applicant, Customer) agreed upon
by and between the Municipality of__ and (Contractor, Applicant, Customer) pursuant to the Bid/Contract
No. for (Name of Project) and Section 255. 05, Florida Statutes. Drafts must be drawn and negotiated not later
than (expiration date). Drafts must bear the clause: “Drawn under Letter of Credit No. (number), of (Bank
Name) dated

This Letter of Credit shall be renewed for successive periods of one (1) year each unless we provide the
Municipality Manager with written notice of our intent to terminate the credit herein- extended, which notice
must be provided at least thirty (30) days prior to the expiration date of the original term hereof or any renewed
one (1) year term. Notification to Municipality of that this Letter of Credit will expire prior to
performance of Contractor's obligations will be deemed a default.

This Letter of Credit sets forth in full the terms of our undertaking, and such undertaking shall not in any way
be modified or amplified by reference to any documents, instrument, or agreement referred to herein or in
which this Letter of Credit is referred to or this Letter of Credit relates, and any such reference shall not be
deemed to incorporate herein by reference any document, instrument, or agreement.

We hereby agree with the drawers, endorsers, and bona fide holders of all drafts drawn under and in
compliance with the terms of this Letter of Credit that such drafts will be duly honored upon presentation to
the drawee.

Obligations under this Letter of Credit shall be released one (1) year after the final completion of the Project
by the {Contractor, Applicant, Customer)

This Credit is subject to the “Uniform Customs and Practice for Documentary Credits,” International Chamber
of Commerce (2007 revision), Publication No. 600 and to the provisions of Florida law. If a conflict between
the Uniform Customs and Practice for Documentary Credits and Florida law should arise, Florida law shall
prevail. If a conflict between the law of another state or country and Florida Iaw should arise, Florida law shall
prevail.

Authorized Signature:
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FORM 8A: STATEMENT OF COMPLIANCE (PREVAILING WAGE RATE)

No.
Contract No.
Project Title

The undersigned Contractor hereby swears under penalty of perjury that, during the period covered by the
application for payment to which this statement is attached, all mechanics, laborers, and apprentices,
employed or working on the site of the Project, have been paid at wage rates, and that the wage rates of
payments, contributions, or costs for fringe benefits have not been less than those required by Section 26-5
of the Broward County Code of Ordinances and the applicable conditions of the Contract.

Dated , 20

Contractor

By

(Signature)

By

(Name and Title)
STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me by means of L] physical presence or [ online
notarization, this day of , 20, by
NOTARY PUBLIC:

Signature:

Print Name:
(NOTARY SEAL)

My commission expires:

[0 Personally Known or [ Produced ldentification
Type of Identification Produced:
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FORM 8B: STATEMENT OF COMPLIANCE (DAVIS-BACON ACT)

No.
Contract No.
Project Title

The undersigned Contractor hereby swears under penalty of perjury that, during the
period covered by the application for payment to which this statement is attached, all
mechanics, laborers, and apprentices, employed or working on the site of the Project,
have been paid at wage rates, and that the wage rates of payments, contributions, or costs
for fringe benefits have not been less than those required by the Davis-Bacon Act and the
applicable conditions of the Contract.

Dated| ,20_| | |
Contractor
By i
(Signature)
By |
(Name and Title)

STATE i

OF | | |

COUNTY

OF

The foregoing instrument was acknowledged before me by means of §EI physical presence
or{EI
online notarization, this | | Iday of . 20__] by
J, and{ who Cdid O did not take an oath.
NOTARY PUBLIC:

Signature:| ]

Print Name} ’ |
(NOTARY
SEAL)

My commission expires:

1 Personally Known or [ Produced
Identification Type of Identification Produced:
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FORM 9: CERTIFICATION OF PAYMENTS TO SUBCONTRACTORS

Contract No.
Project Title: NW 15th Ave. Roadway Improvements
(Surtax) '

The undersigned Contractor hereby swears under penaity of perjury that:

1. Contractor has paid all Subcontractors all undisputed contract obligations for labor,
services, or materials provided on this Project within the time period set forth in
Sections
218.73 and 218.735, Florida Statutes, as applicable.

2. The following Subcontractors have not been paid because of disputed

contractual obligations; a copy of the notification sent to each, explaining the
good cause why payment has not been made, is attached to this form:

Subcontractor Name and Date of Disputed Invoice | Amount in Dispute
Address
Dated , 20
Contractor
By
(Signature)
By
(Name and Title)
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me by means of [ physical presence or O
online notarization, this day of , 20, by

NOTARY PUBLIC:
Signature:

Print Name:
(NOTARY SEAL)

My commissioh expires:
O Personally Known or 1 Produced identification
Type of Identification Produced:
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FORM 10: CERTIFICATE OF SUBSTANTIAL COMPLETION

Contract No. .
Project (Name and Address):

To (Municipality): _City of Fort Lauderdale
Consultant:

Contractor:

Notice to Proceed Date:

Consultant:

Date of Issuance:

Project or Designated Portion Shall Incllhde:

|

The Work performed under this Contract has been reviewed and found to be substantially
complete and all documents required to be submitted by Contractor under the Contract
Documents have been received and accepted.

The date of Substantial Completion of the Project or portion thereof designated above is
recommended as:

Unless otherwise defined in the contract, the definition of date of Substantial
Completion is that date, as certified in writing by Consultant and as finally
determined by Contract Administrator in its sole discretion, on which the
Work, or a portion thereof, is at a level of completion in substantial
compliance with the Contract Documents, such that all conditions of permits
and regulatory agencies have been satisfied and the Owner or its designee
can enjoy use or occupancy and can use or operate the Projectin all respects
for its intended purpose. A Certificate of Occupancy (or a Temporary
Certificate of Occupancy or other alternate municipal/county authorization
for limited or conditional occupancy acceptable to the Contract
Administrator) must be issued for Substantial Completion to be achieved;
however, the issuance of a Certificate of Occupancy or the date thereof does
not constitute Substantial Completion.

A list of items to be completed or corrected that has been prepared by Consultant
and approved by Municipality is attached hereto. The failure to include any items on
such list does not alter the responsibility of Contractor to complete all work in accordance
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with the Contract Documents.

Consultant By

Date
In accordance with the terms of the Contract, Contractor will complete or correct the work on the list of items
attached hereto within from the above date of Substantial Completion.
Contractor By

Date

Municipality, through the Municipality Manager, has determined the Work or portion thereof designated by
Municipality is substantially complete and will assume full possession thereof at _(time) on

(date) .

MUNICIPALITY OF

By Municipality Manager
Date

The responsibilities of Municipality and Contractor for security, maintenance, heat, -utilities, damage to the
work, and insurance shall be as follows:
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FORM 11: FINAL CERTIFICATE OF PAYMENT

Contract No.

Project (Name and Address):
To (Municipality):
Consultant:
Contractor:
Notice to Proceed Date:
Consultant:

Date of Issuance:

All conditions or requirements of any permits or regulatory agencies have been satisfied. The documents
required pursuant to the terms and conditions of the Contract, and the final bill of materials, if required, have
been received and accepted. The Work required by the Contract Documents has been reviewed and the
undersigned certifies that the Work, including minor corrective work, has been completed in accordance with
the provision of the Contract Documents and is accepted under the terms and conditions thereof.

Consultant By
Date
Municipality, through its Municipality Manager, accepts the work as fully complete and will assume full
possession thereof at on _
(time) (date)

MUNICIPALITY OF

By Municipality Manager
Date
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FORM 12: FORM OF FINAL RECEIPT

[The following form will be used to show receipt of final payment for this Contract.]

FINAL RECEIPT FOR CONTRACT NO.
Received this day of , 20 , from the Municipality of , Florida,

the sum of Dollars ($ ) as full and final payment to Contractor for all
work and materials for the Project described as:

This sum includes full and final payment for all extra work and material and all incidentals.

Contractor hereby indemnifies and releases the Municipality of from all liens and claims
whatsoever arising out of the Contract and/or Project.

Contractor hereby certifies that all persons doing work upon or furnishing materials or supplies for the Project

have been paid in full. In lieu of this certification regarding payment for work, materials and supplies,
Contractor may submit a consent of surety to final payment in a form satisfactory to the Municipality of

Contractor further certifies that all taxes imposed by Chapter 212, Florida Statutes (Sales and Use Tax Act),
as amended, have been paid and discharged.

[IF INC(l)RPORATED SIGN BELOW.]

CONTRACTOR

ATTEST: CONTRACTOR NAME

: lBy:
Corporate Secretary or other Authorized Signor
person authorized to attest

(CORPORATE SEAL OR NOTARY) Print Name and Title

| _ dayof______,20 _
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| |

[IF NOT INCORPORATED SIGN BELOW.]

CONTRACTOR
[\NITNESSES:
Witness | Business Name
By:
signature Authorized Signor
Print/Type F’rint/T ypé Name and Title
Name

day of . , 20

Witness signature

Print/Type Name
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FORM 13: FINAL LIST OF NON-CERTIFIED SUBCONTRACTORS AND SUPPLIERS

To: , Contractor

From:  Broward County Purchasing Division

Subject: Final List of Non-certified Subcontractors/Sub-

" vendors Re: ,
(Project Title, Contract Number)

The attached list of non-certified Subcontractors/sub-vendors have performed or provided
services to Municipality for the referenced contract. Non-certified Subcontractors/sub-
vendors are any Subcontractors/sub-vendors whose services under the Contract were
not approved to meet the participation CBE/SBE goal established for this Contract, and
whose participation was not listed on Contractor’s “Schedule of Participation” and/or not
approved as substitutes or additions by the Broward County Office of Economic Small
Business Development Division toward meeting the established goal.

Contractor certifies the following:

[ ] There were no other non-certified Subcontractors/sub-vendors who provided a
service to Municipality for the referenced Contract. All part|C|pants on the Contract
are listed on the attached list.

[] There were other non-certified Subcontractors/sub-vendors who provided a service
and are not listed on the attached list. The additional Subcontractors/sub-vendors
are listed on the attached list.

THE UNDERSIGNED VENDOR HEREBY CERTIFIES THAT THE INFORMATION
PROVIDED HEREIN IS TRUE AND CORRECT.

STATE OF
COUNTY OF

The foregoing Final List of Non-Certified Subcontractors and Suppliers was
acknowledged before me by means of [0 physical presence or [0 online

notarization, this day
of
,20___, by , and who Odid [J did not take
an oath.
(NOTARY SEAL) Signature:
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Print Name:

My commission expires:

O Personally Known or O Produced Identification
Type of Identification Produced:

FORM 14: LETTER OF INTENT (CBE/SBE)

To Utilize a County Business Enterprise (CBE) or Small Business Enterprise (SBE)
Subcontractor/Subconsultant

Project Name: NW 15th Ave. Roadway Improvements (Surtax Project)
Broward County Project Number: Fort-122-162

City of Fort Lauderdale Project Number: 12595

From (Name of Proposer/Bidder): FG Constructions, LLC

Firm Address: 2701 NW 55 CT, Tamarac, FL, 33309

Project Description: This project is located at in the City of Fort Lauderdale a NW 15 Avenue between E.
Sunrise Boulevard and Mills Pond Park. The work to be accomplished under this contract includes, but is
not limited to, installing concrete sidewalks, lighting, ADA Compliant ramps, asphailtic resurfacing,
landscape, pavement markings, raised intersections and signage. This project shall be in accordance with
all applicable standards and specifications as outlinedin the contract documents and drawings.

In response to Municipality’s RLI/RFP/Bid No. 300, the undersigned hereby agree to utilize the CBE or SBE
firm listed below, if awarded the contract. The undersigned further certify that the firm has been contacted
and properly apprised of the projected work assignment(s) upon execution of the contract with Municipality.

-Name of CBE/SBE Firm:
Address of CBE/SBE Firm:

Expiration of CBE/SBE Certification: Projected CBE/SBE Work Assignment (description of
work assignment):

Projected Percentage of Prime’s Contract Fees to be Awarded to CBE/SBE: %

(Signature of Owner or Authorized Rep. Prime)

(—Date)
Print Name (owner or authorized Rep. Prime):

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me by means of [ physical presence or [ online
notarization, this day of ,20___, by
NOTARY PUBLIC:

Signature:

Print Name:
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(NOTARY SEAL)

My commission expires:

O Personally Known or O Produced Identification
Type of ID Produced:

(ACKNOWLEDGEMENT BY THE PROPOSED CBE/SBE FIRM)
The undersigned intends to perform Work in connection with the above Contract as
(check one): an individual ___ a partnership __ a corporation _a joint
venture. The undersigned agrees with the prime contractor's/consultant’s proposal and
further certifies that all information provided herein is true and correct.

(Signature of Owner or Authorized Rep. CBE/SBE) (Date)

Print Name (owner or authorized Rep. CBE/SBE):

STATE
OF |
COUNTY
OF
The foregoing instrument was acknowledged before me by means of [ physical presence
or
online notarization, this ____ day of ,20___, by
, and who [did O did not take an oath.
NOTARY PUBLIC:

Signature:

Print Name:
(NOTARY SEAL)

My commission expires:
OO Personally Known or [ Produced Identification
Type of Identification Produced:
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EXHIBIT C: ADDITIONAL FORMS
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STATEMENT OF CBE/SBE ASSURANCE

(Company Letterhead)

CONTRACTOR ASSURANCE STATEMENT

PROJECT DESCRIPTION NW 15 Avenue Roadway Improvement Broward County (Surtax
Transportation Project)

|, Bao Dang (Authorized Official/Agent), on behalf of the

FG Construction LLC (Contractor), hereby agree to comply with the County Business

Enterprise (CBE) or Small Business Enterprise (SBE) requirements of the RFP between the Municipality of
City of

Ft Lauderdale and Contractor for NWV 15th Avenue Roadway Improv pryiect and to comply with the following

requirements.

1. Compliance with the Municipality’s non-discrimination policy by providing a non-discrimination

Statement;

2. Acknowledgment of the CBE/SBE percentage goal established on the project; and

3. Contract to engage in good faith effort solicitation of approved Broward County Small Business

Develop Program firms to achieve the project goals as indicated in the RFP document.

J //u/,%)/
Authorized Agent of Ccl'ntaet6r

Bao Dang, Manager
Printed Name & Title

954-766-4053 / 866-791-3135

Telephone Number/Fax Number

Date: 05/13/2025
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SCRUTINIZED COMPANIES LIST CERTIFICATION

This certification form should be completed and submitted with your proposal but must be
completed and submitted prior to award.

The vendor, by virtue of the signature below, certifies that:

a. The vendor, owners, or principals are aware of the requirements of Section
287.135, Florida Statutes, regarding companies on the Scrutinized Companies with
Activities in Sudan List or on the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; and

b. The vendor, owners, or principals, are eligible to participate in this solicitation and
not listed on either the Scrutinized Companies with Activities in Sudan List or on the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List; and

C. If awarded the contract, the vendor, owners, or principals will immediately notify
the Municipality in writing if any of its principals are placed on the Scrutinized Companies
with Activitjes in Sudan List or on the Scrutinized Companies with Activities in the Iran

(Authorized Signature)
Bao Dang, Manager

(Print Name and Title)

FG Construction, LLC
(Name of Firm)

NOTARY PUBLIC

STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me by means of E(physical presence
or O online notarization, this  13th ay of May | 2025 , by
Bao Dang, Manager , and who Odid M did not take an oath.
Signature: WW
Print Name: Catherine Remington
NOTARY SEAL) QQIYP(/,(/ CATE3NE JEAm REMINGTON
&1 Notary 2Lz ic - State of i
My,commission expires: 01/07/2026 %@5 Cem=issior ::L 204?;gda
B e — . . “SOoFReo- My Comm. Expires Jan 7, 2026
Personally Known or O Produced Identification """ Borcec through National Notary Assn.

Type of Identification Produced:
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POWER OF ATTORNEY
UNITED STATES FIRE INSURANCE COMPANY
PRINCIPAL OFFICE - MORRISTOWN, NEW JERSEY
06732

KNOW ALL MEN BY THESE PRESENTS: That United States Fire Insurance Company, a corporation duly organized and existing under the laws of the
state of Delaware, has made, constituted and appointed, and does hereby make, constitute and appoint:

James N. Congelio, James C. Congelio

each, its true and lawful Attorney(s)-In-Fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge and
deliver: Any and all bonds and undertakings of surety and other documents that the ordinary course of surety business may require, and to bind United States
Fire Insurance Company thereby as fully and to the same extent as if such bonds or undertakings had been duly executed and acknowledged by the

regularly elected officers of United States Fire Insurance Company at its principal office, in amounts or penalties: Unlimited

This Power of Attorney limits the act of those named therein to the bonds and undertakings specifically named therein, and they have no authority to
bind United States Fire Insurance Company except in the manner and to the extent therein stated.

This Power of Attorney is granted pursuant to Article IV of the By-Laws of United States Fire Insurance Company as now in full force and effect,
and consistent with Article III thereof, which Articles provide, in pertinent part:

Article IV, Execution of Instruments - Except as the Board of Directors may authorize by resolution, the Chairman of the Board, President, any
Vice-President, any Assistant Vice President, the Secretary, or any Assistant Secretary shall have power on behalf of the Corporation:

(a) to execute, affix the corporate seal manually or by facsimile to, acknowledge, verify and deliver any contracts, obligations, instruments and
documents whatsoever in connection with its business including, without limiting the foregoing, any bonds, guarantees, undertakings,
recognizances, powers of attorney or revocations of any powers of attorney, stipulations, policies of insurance, deeds, leases, mortgages,
releases, satisfactions and agency agreements;

(b) to appoint, in writing, one or more persons for any or all of the purposes mentioned in the preceding paragraph (a), including affixing the
seal of the Corporation.

Article 111, Officers, Section 3.11, Facsimile Signatures. The signature of any officer authorized by the Corporation to sign any bonds,
guarantees, undertakings, recognizances, stipulations, powers of attorney or revocations of any powers of attorney and policies of insurance
issued by the Corporation may be printed, facsimile, lithographed or otherwise produced. In addition, if and as authorized by the Board of
Directors, dividend warrants or checks, or other numerous instruments similar to one another in form, may be signed by the facsimile signature
or signatures, lithographed or otherwise produced, of such officer or officers of the Corporation as from time to time may be authorized to sign
such instruments on behalf of the Corporation. The Corporation may continue to use for the purposes herein stated the facsimile signature of
any person or persons who shall have been such officer or officers of the Corporation, notwithstanding the fact that he may have ceased to be
such at the time when such instruments shall be issued.

IN WITi\[ESS le]iREOF, United States Fire Insurance Company has caused these presents to be signed and attested by its appropriate officer and
its ,qqépérat'e's‘e\m hefeymto affixed this 11th day of December, 2024.
) \ N

"
. s

UNITED STATES FIRE INSURANCE COMPANY

x 5o Matth wE.,L(n,PTresident

Stéte E)'f-N,eyv J er;ey} L
County.¢f,Morriy “} .
d "l"“: ;i.v. : .‘\3“\‘
On this'11th day of December, 2024, before me, a Notary public of the State of New Jersey, came the above named officer of United States Fire
Insurance Company, to me personally known to be the individual and officer described herein, and acknowledged that he executed the foregoing

instrument and affixed the seal of United States Fire Insurance Company thereto by the authority of his office.

ETHAN
AN SCHWARTZ

ARY PUBLIC ~/
STATE OF NEW JERSEY %/ M
MY COMMISSION EXPIRES 6725/2000 ;
COMMISSION:

Ethan Schwartz (Notary Public)

-

I, the undersigned officer of United States Fire Insurance Company, a Delaware corporation, do hereby certify that the original Power of Attorney of which
the foregoing is a full, true and correct copy is still in force and effect and has not been revoked.

S
IN WITNESS WHEREOF, | have hereunto set my hand and affixed the corporate seal of United States Fire Insurance Company on the a\ day
of YDA CCIN 2029 \

UNITED STATES FIRE INSURANCE COMPANY

Peded] E-4

Michael C. Fay, Senior Vice Président

. .

CONfACﬂNEORMATION:* .Bqn&Véﬁﬁcations: surety@cfins.com / Claims: SuretyClaimsSupport@cfins.com
e Sk

s oot e
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
3/25/2025

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Sterling Seacrest Pritchard, Inc.

3111 W Dr Martin Luther King Jr Blvd
Suite 350

CONTACT
_NAME:

Courtney Gossen
PN, Exy: 813-498-1197

AME

‘ Floé, No):

E-MAIL -
ADDREsSS: Cgossen@sspins.com

Tampa FL 33607

) INSURER(S) AFFORDING COVERAGE NAIC #
R License#: 70726| INSURER A : CHARTER OAK FIRE INS CO 25615
INSURED i FGCONST-02| \\surer B : Travelers Property Casualty Co of America 25674
P Conmeln, e surer ¢ : AMERICAN INTERSTATE INSURANCE CO 31895
Tamarac FL 33309 | INSURER D : Tokio Marine i
INsURER E: HOMELAND INS CO OF NY 34452
INSURER F : Tokio Marine Specialty Insurance
COVERAGES CERTIFICATE NUMBER: 369233659 : REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR | ADDL[SUBR| POLICY EFF | POLICY EXP N =
LTR | TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | DT-CO-7W664665-COF-24 7/25/2024 | 7/25/2025 | EACH OCCURRENCE $ 1,000,000
= | 7'7'} [ X | DAMAGE TO RENTED
.| | cLAmMS-MADE | A | OCCUR PREMISES (Ea occurrence) | $300,000 |
N - | MED EXP (Any one person) $ 10,000 1
o - APPROVED PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE $ 2,000,000
== SRty By Matthew Cobb at 2:56 pm, Apr 08, 2025 | ——
|| poLicy (Xf JECT Loc | PRODUCTS - COMP/OP AGG | $2,000,000
OTHER $
B | AUTOMOBILE LIABILITY Y | Y | 810-7W665152-24-26-G 71252024 | 7/25/2025 | GMBIED SINGLELIMIT 1 51,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
[ | OWNED SCHEDULED [ Babi Y WG : o T
| AUTOS ONLY | AUTOS | BODILY INJUE‘.( (Per accident) | $ |
| HIRED [’ NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident) -
; | PIP $10,000
B | X | UMBRELLALIAB X \ OCCUR Y | Y | CUP-7W666290-24-26 7/25/2024 | 7/25/2025 | EACH OCCURRENCE | 55,000,000
EXCESS LIAB | | cLAIMS-MADE| AGGREGATE $5,000,000 |
DED ‘ X [ RETENTION $ 10 000 $
C |WORKERS COMPENSATION Y | AVWCFL3289322024 7/25/2024 | 7252025 (X | BER; e | | BT
AND EMPLOYERS' LIABILITY — — —
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A E— — ==
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under ’7"” T
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
E | Pollution Liability 793013652 0000 10/12/2024 | 10/12/2025 |2,000,000 Per Occ 2,000,000 Agg
D | Inland Marine IM 5001866-00 1/1/2025 7/25/2026 | 4,172,705 Sched Equip 250,000 leasd/Rent
F | Installation Floater IM 5001872-00 1/28/2025 | 7/25/2025 |Umit | 100,000

required by written contract.

RE: ITB No.: 300 - Project No. 12595, NW 15th Avenue Roadway Improvements

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

When required by written contract, those parties listed in said contract, including the Certificate Holder, are added as Additional Insureds with respect to the
General Liability, including ongoing and completed operations, Auto Liability, Pollution Liability and Umbrella Liability as afforded by the policy and/or
endorsements. When required by written contract, a Waiver of Subrogation is granted with respect to the General Liability, Auto Liability, Pollution Liability,
Umbrella Liability and Workers Compensation policies. The General Liability, Auto Liability and Umbrella Liability certified herein are Primary and
Non-Contributory to other insurance available, but only to the extent required by written contract. The General Liability, Automobile Liability, Pollution Liability
and Workers' Compensation policies have been endorsed to provide the certificate holder (30) days notice of cancellation, except for non-payment, when

CERTIFICATE HOLDER

CANCELLATION

City of Fort Lauderdale
101 NE 3rd Avenue

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Suite 1650
Fort Lauderdale FL 33301

AUTHORIZED REPRESENTATIVE

¢
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Instr# 120152662 , Page 1 of 6, Recorded 04/09/2025 at 11:15 AM
Broward County Commission

BRXAWARD

| Boad No. 602:206408-8
PERFORMANCE BOND

Project Name: NW 15 Avenue Roadway Improvement
Broward County Project Number: Fort-122-162
City of Fort Lauderdale Project Number: 12535

BY THIS BOND, We FG Construction, LLC located

2701 NW 55™ Court, Tamarac, Florida 33308 __, phone (954) 766-4053 .

and email

hereinafter called Contractor, and _united stutes Fire Insurance Company | located at _

305 Madison Ave, Morristown, NJ 07962 phone 813-498-627S _and

kschmomGespina.com | a5 Surety, under the assigned Bond Number __802-208408-8

are bound tothe Municipality of City of Fort Lauderdale

at
estimating@fgconstruction.com , as Principal,
Florida

("Municipality"), and Broward County, Florida, as dual Obligees {hereinafter jointly and

Eight

severally referred to as “Municipality/County™), in the amount of __Two __ Million

Hundred Four Thousand Five Hundred Twenty-Four Dollars ($2,804.524)

for the

payment whereof Contractor and Surety bind themselves, their heirs, executors,

administrators, successors and assigns, jointly and severally.

WHEREAS, Contractor has by written agreement dated the _V8#n_ day of

Moy on , 2025, entered into a Contract, Bid/Contract No.

—Event No.

300, Project No. 12585, with Municipality, the terms of which contract (including the

Contract Documents, as those are defined in the contract) are incorporated

by reference

herein and made a part hereof as the “Contract,” which includes any and all provisions for

liquidated damages, and other damages identified.
THE CONDITION OF THIS BOND is that if Contractor:

1) Performs the Contract between Contractor and Municipality for construction

of _______NW 15" Avenue Roadway Improvements located in the City of Fort

Lauderdale at NW 15" Avenue between E. Sunrise Boulevard and Mills Pond Park |

in the time and manner prescribed in the Contract; and

2) Pays Municipality/County all losses, liquidated damages, expenses, costs and
attorneys’ fees including appellate proceedings, that Municipality/County sustains

as a result of default by Contractor under the Contract;, and

3) Performs the guaranties of all work and materials furnished under the Contract for
the time specified in the Contract, then THIS BOND IS VOID; OTHERWISE, IT

REMAINS IN FULL FORCE AND EFFECT.

Whenever Contractor shall be, and is declared by Municipality/County to be,

in default

under the Contract with Municipality, having performed its obligations thereunder, the

Surety may promptly remedy the default, or shall promptly:

Transportation Surtax Addendum, Project # Fort-122-162 Page 29 of 54
City of Fort Lauderdale Event 300 NW 15th Ave. Roadway Improvements
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BREWARD

a) Complete the required performance in accordance with the terms and conditions of
the Contract Documents; or

b) Obtain a bid or bids for completing the Project in accordance with the terms and
conditions of the Contract Documents, and upon determination by Surety of the lowest
responsible Bidder,

or, if Municipality/County elects, upon determination by Municipality/County and Surety
jointly of the lowest responsible Bidder, arrange for a contract between such Bidder and
Municipality/County on the same ferms and conditions as the Contract Documents unless
otherwise agreed by Municipality/County, and shall make available as work progresses
sufficient funds to pay the cost of completion of the Work required by the Contract in an
amgunt less but not exceeding the balance of the Contract Price, which amount shall
include other costs and damages for which the Surety may be liable hereunder, the
amount set forth in the first paragraph hereof. The term “batance of the Contract Price,” as
used in this paragraph, shall mean the total amount payable by Municipality to Contractor
under the Contract and any amendments thereto, less the amount properly paid by
Municipality to Contractor.

Na right of action shall accrue on this bond to or for the use of any person or corporation
other than Municipality/County named herein.

The Surety hereby waives notice of and agrees that any changes in or under the Contract
Documents and campliance or noncompliance with any formalities connected with the
Contract or the changes does not affect Surety's abligation under this Bond,

&
Ssigned and sealed thig D} day of _IMavCH ,2085
ATTEST: CONTRACTR : /1G5 Cons/y”%n, LLC
Cathertie W@p By: 11/
Corporate Secretary or other Authorized Signor

person authorized to attest
Bao Dang, Manager

Catherine Remington, Cffice Manager Print Name and Title

Print Name

S
\fv—m Lday of YMAvth 2095
{CORPORATE SEAL Oﬁﬁ' peonss,
IN THE _“ "b > SURETY: United 8tates Fira Insurance Company
PRESENCE OF: 2%
Transportation Surtax Addendum, Project # Fort-122-162 Page 30 of 54
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BRCWARD

IOy
. l . - )
Signature o

E' Kari S?hmwr
(Print Name)

Signature
Melissa Beckworth

Transportation Surtax Addendum, Project # Fort-122-162

.\’;”:.;4. ' .
S ’
By I R -
Agent g#d Attorney-in-Fact LT
! B l.""! l}:\" I "‘

iJamoﬁ N. Caagollo, Attornoy-In-Fact and FL Mlldom Ageit .

(PrintType Name) =~ iy
Address: 3111 W. Dr. MLK Js. Bivd, Sulte350
{Street

'Tgmpa, FL 33607

{City/State/Zip Code)

. 813-498-6275

Telephone No.:

Page 31 of 54
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BRIMVARD

Band No. 602-206408-8

PAYMENT BOND

Project Name: NW 15 Avenue Roadway Improvement
Broward County Project Number: Fort-122-162
City of Fort Lauderdaie Project Number: 12595

KNOW ALL BY THESE PRESENTS:
That we FG Construction, LLGC, as Principal (hereinafter called “Contractor’), located at 2701 NW 55 CT,
Tamarac, FL, 33309, phone §54-766-4053, and emaill estimating@fgconstruction.com, ‘as Surety,
located at 305 Madisan Ave, Mamistown ** phone 8134986273 under the assigned Bond Number
602-206408-8 and pursuant to Section 255.05, Florida Statutes, are bound to the Municipality
of “=** ., Florida ("Municipality”) and Broward County, Florida (hereinafter jointly and severally referred to
as “Municipality/County’), as dual Obligees, in the amount of Two Million Eight Hundred Four Thousand ***
Dollars ($_2,804,524.00 ) for the payment whereof Contractor and Surety bind themselves, their heirs,

executors, administrators, successors and assigns, jointly and severally. [ Jalted States Fire Insurance Company

¢#¢* City of Fort Lavderdale *«* Five Hundred Twenty-Four 001100 Dollars
WHEREAS, Contractor has by written agreement dated the Vi“‘of YMavoin , 20 293 .
entered into a Contract, Bid/Contract No30WProject #123984irn Municipality for construction of

NW 15 Ave Roadway improvements located at NW 15th Avenue between ****  the terms of which contract (including
the Contract Documents, as those are defined in the contract) are incorporated by reference herein
and made a part hereof as the “Contract.” <e+** E. Sunvise Boulevard and Mills Pond Park

THE CONDITION OF THIS BOND is that if Contractor:

1. Pays Municipality/County all losses, damages, expenses, costs and attorneys’ fees including appellate
proceedings, that Municipality/County sustains because of default by Contractor under the Contract;
and

2. Promptly makes payments to all claimants as defined by Florida Statute

Section 255.05(1) for all labor, materials and supplies used directly or indirectly by Contracter in the
performance of the Contract;

THEN CONTRACTOR'S OBLIGATION SHALL BE VOID; OTHERWISE, IT SHALL REMAIN IN FULL FORCE
AND EFFECT SUBJECT, HOWEVER, TO THE FOLLOWING CONDITIONS:

A. A claimant, except a laborer, who is not in privity with Contractor and who has not received payment
for its labor, materials, or supplies shall, within forty-five {45) days after beginning to furnish labor, materiais,
or supplies for the prosecution of the work, furnish to Contractor a notice that he or she intends to look to the
bond for protection.

B. A claimant who is not in privity with Contractor and who has not received payment for its labor, materia-
Is, or supplies shall, within ninety (90) days after performance of the labor or after complete delivery of the
materials or supplies, deliver to Contractor and to the Surety, written notice of the performance of the labor or
delivery of the materials or supplies and of the nonpayment.

C. No action for the labor, materials, or supplies may be instituted against Contractor or the Surety unless
the notices stated under the preceding conditions (A) and/or (B), as applicable, have been given.

Transportation Surtax Addendum, Project # Fort-122-162 Page 32 of 54
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BRIGWARD

D. Any action under this Bond raust’ be instituted in acecordance w|th the Nouce and Time leltatlons
provisions prescribed in Sections 255.05(2) and 255.05(10), Florida Statutes.

The Surety hereby waives notice of and agrees that any changes in or under the Cohtract Documents and
compliance or noncompliance with any formalities connected with the Contract orthe changes does not affect

the Surety's obligation under this Bond.
Signed and sealed this 31> dayof_¥Vaveh. 2085,

ATTEST: -

-
Corporate Secretary or other
person authorized to attest

Bao Dang, Manager

Catherine Remington, Office Mange

Print Name and Title

Print Name ‘
3% dayof Mareh 20 £8 95

(CORPORATE SEAL OFE} . .

{N THE PRESENCE OF: ¢ oy 0 SBURETY: United States Fire Insuwance Company .. .
%EJM By < ?. .-"'.5;-":'. ‘f.';' s

Signaturd’ -  Agentgid Aftorney-in-Fact R :

Kart Schmorr - . Jamo . Congelio, Attomey-In-Fact and FL n.slm A.onf

{Print Name) (an;'T ype Name) .

%—-— Address: S

ignature 3411 W. Dr. MLKK Jr. Bivd, Suite 350 .
, , - {Streat) o - )
Mellasa Beckworth Tampa, FL 336807 -
{Print Name}) _ (City/StatesZip Code) .
' Telephone No.: 813408-6275
Transportation Surtax Addendum, Prolect # Fort-122-162 ‘ f  Page330fS4

City of Fort Lauderdale Event 300 NW 15th Ave. Roadway Improvements

CAM 825:0104 .
Exhibit 4
Page 71 of 82



a Instr# 120152662 , Page 6 of ‘6, End of Document.
. S . . X : .

POWEROF ATTORNEY ~ ° -
wmznau’rnsHmzmsum\cumfnm .
PRINCIPAL OFFICE - MORRISTOWN, NEW JERSEY

06132

KNOW ALL MEN BY TH ESE PRESENTS: That | Iited \ta:e% I~1re Insurance (.mnpmy. a oorporatmn dul;. oraamzed and ev.lsnng underthe laus of the -
state of Delaware, has made, constituted and appolnted, and does hemb» make, constitute and appomt . -

James N. (_cmbelm Sames C (_ongelm Do
cach. its truc and lawl‘ul Attorncy(s)-In-Fact, withi full powcer and authority horehy mnfcrrcd in its name, pla-:x. and stcad, to. cxcculc, acknowlcdf-;c zmd
deliver: Any and all bends and undertakings of surety and other documents that the ordinary: course nf sufety business i inay require, and 1o bind Lnited States’
Fire Insurance Com pany lhn:rebv as fully and to the sameextent as if such bonds or undertakings Had been duly executed and-acki nowlcdg,cd by ‘the’
) rcgu]ar}) elected. ull'wtb of Uniwd States Fire Insurance Cnmp.cm at llb prncipal v ft’u:. in amounts orpcnnlucb Unl |m|tﬂl : ? ’

Thts Power of Atlumey llmllb the act of those named therein to the bonds and l.mdcﬂ.dungs 5P ﬁwlly rwncd thcrcm. and tb¢\ have.nd aulhnru\ 0w o
bind Unucd States Fire Insurance Compaiy €xcept ifi the manaerand (o lh;: extent therein stated, -

Thiz Pow er of Adomey i3 granted pun.uam @ Arm.lc IV of lhu B) -Lawa of United States Fice ln.«,urance ('Omp-m} a5 N0 it I'ull lom: and el'tecl.
and umuslcnl with Article 111 thereof, which Anicles provid, in pc:rtmtnl purt: .

Article 1V, Execution: of lmtmmenl: l Mepl s the Board of Directors may authorize b} rew]unon, the (_lmmmn of lhe licr.ard, I’msudem, an\'i"
\'14.b-l’reilr!x:nt any Assistant Vice Presld:nt thc Sei.rvur), o any A\:d:.uull S'eut:t.u'\ shal] haz 33 p(m::r on hehalf nl th: (__nr;mrelmn

- fA) to execute, alfix the mrporatc aeal mammll; or by m.sumlc o, aLkm\\-lndge, verify and dl:]lb:r any mn(ract:,, nhhgarmm., mslrumemz, and -
documents whatsoever in cohngctinpn with its business. m‘.ludmb, without limiting the fosegaing, any bands, guarantees, undertakings,:
] tecognizances, powers of altomey or revocations of any powers of storney, stlpulauons pO]IClt:S of Insurance, deeds Ieases hortgages,
. relgases, s..m:.ﬁu.hon;. and agency a.gmmnlg,,
"{b) to-appoint, in writing, vag or mofe permn. furany or Jl] ol the purpmco. mrnrmned in the pre;:edmg paragraph (a): mcludm;. aﬁ'mng the . < .
seal of the Corporation. ] ’ e

Atticle 115, Officers, Section: 3.11, l'acsmule \ngn:mues The clgnamre of any uff jcer authmzed by zlxe Cnrpnramm tn 1gn any: bcmd».
guarantees, undenakmb;, recognizances, mpulatmns powérs of attorney or revecations of any powers of altomey and policies af. msuranoe; -
issted by the Corporation may he printed, facsimile, lllhographed or otherwise produced. §saddition, if and as authotized by the Roatd-of ="
DIICCIOF, dividend warrants or checks, 6r ather numcrous mstruments similar to onc another in form, may-be signed by the facsimile. suznamrc, o
ot ugnatures lithographied or otherwide produced, of such officer or officers of the Corpatation as from time to time may e aithorized to sign % ¢
such instrumenis on behalf of the Corpotation, The Cofporation'may continuc to usc Tor the purposcs hefcin stated the tacsnmllc signature of"
any person or persons whe shall have been such officer or officers of'the Corporation, notwithstanding th;. faa tha he ma)- h:wc c»a.scd to bc o
such at the time when such instruments shall be issued. ) - - e N

IN WlT’\lESS WHEREOF Usiited States Fire Insurance Company has caused these prc<r:nt< 10 br: \lgncd md altcblcd 'bv |ts wpropnurc ufnccr -lnd

its mrporam &e.‘i) hct{:;mo affixed th:s 11th day of Dcc-..mbcr 2029,

llNlTED bT;\TI:.S Fikg INSL'RANCE. CUM PA]\ Y

M:mh v F A bm. Pft:$ldrnl .

‘»me'ot New jer;ev, ;
- C uu;lty {]t Mﬂm% i

" On thls 1 Ith day ot December, 2024, befme me.;a Notary puhlu of'the Seate of New' ]eree}, came the ahme named crff' jcer of I Imted [States Fire
Insurance Company, o me pérsonally known to bethe individial and-officer described Lierein, and acksiowledged that hs executed the tnrebnmg
| instrument and su.mxed the ¢eal af United Statés Fire. In«uranw Company thereto by the autherity ofhis office. .

sru,a,mm%"'z 1 b M SRR

lm
Eth:m Schwartz (Nolary- Pubhu

A, tho undx.mgncd. officer of Umtcd States Firc. Insul:mcc Company, 3 Dx.lawarc corporanon do-hercby cmlf) thal the ‘original 'Pc:\;i:r of Attbi“ﬁc} of whlch
the f‘oregmng is-a full, true and correct-copy is siiN in l‘orc: and effect mui has not been revoked. o } T

IV WITNESS WIIEREOF I have hcrclmw set: my ha.nd and aflixed th: corpurale: seu) of Unit':d St'ues Fire Insumncc C om|:ian§' ‘onlhc'a-‘ day
of YOACEN 2035 i
) P NS -, il l'NlTlED STATE"\‘ FIRE INSURANCE, f‘ 0\"’ANY o

I I

. ‘, : ’ ) :j;»",. . '_ " ﬂ?%u,{ . (z,
B . » ':~' ’ T o M]t.h’wIC Fa}f Scmuer:PZ&km

txnimcmlFORMATION Bdeenfcamns surﬂg{_@cjna 0OM I Claums &IFFL'LCIBImSSu @cfmso.m 5

‘e
- R . N - N -
-._."\.“ ; v . . . A




