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MUSEUM FUNDING; OPERATION AND MAINTENANCE AGREEMENT

1991, between:

THIS 1S AN AGREEMENT, entered into on 3 /) Aar p

THE CITY OF FORT LAUDERDALE, a municipal
corporation of the Statle of Florida,
hereinafter referred tg as "CITY",

and

THE DISCOVERY CENTER, INC., a non-profit
¢orporation organized pursuant to the.
‘laws of the State of Florida, herein-
after referred to as "DISCOVERY CENTER".

WHEREAS, the parties hereto previously entered into an
Agreement dated February 26, 1988 and a PECO Funding, Operation and
Maintenance Agreement dated September 7, 1989 concerning the fundin

constructioen, development,’ and operation of the Project (the Prior
Agreements); and

WHESEAS, the parties hereto desire to replace and update

the terms and conditions of the Prior|Agreements with this Agreement
and terminate the Prior Agreements,

NOW, THEREFORE, in consideration of the mutual promises and

condjtions contained in this Agreement and other good and valuable

consideration, the receipt of which is acknowledged, CITY and
DISCOVERY CENTER agree as follows: :

ARTICLE 1
PREAMBL]

|

L1323

' 1.1 On November 4, 1986, the qualified electors of the
City of Fort Lauderdale, Florida authorized by majority vote the
issuance of an amount not exceeding $44,700,000 of general obliga-
tion bonds to finance the cost of varjous municipal projects.

1.2 A portion of the authorized general obligation bond
funds in an amount of $8,000,000 was authorized to pay a share of
the cost of acquiring land and constructing a comprehensive science

and tec?nology complex consisting of a museun and a state-of-the art
IMAX film theatre ("Museum'),

\;.3 Pursuant to Resolution No. 88-11 adopted by the City
Commission of the City of Fort Lauderdale on January 20, 1988, the
City enteréd into an Agreement dated #ebruary 26, 1988 with the Dis-

covery Center, Inc. for utilization of the bond funds for develop-
ment of the Museum.

S 1.4 ‘Pursuant to Section 23 -196, Florida Statutes (here-
inafter referred to as "Act"), the Board submitted applications to
the Commissioner of Education of the State of Florida from the Pub-

" lic, Education Capital Outlay and Debt Service Trust- Fund (PECO) for
the planning, construction, construction administration and furnish-

ing of a community education facilityj Funds were granted by the
State of Florida at the time, in the

mounts and for the purposes as
follows:

1987 $  760,000.00 (planning) ’

1988 $10,279,700.00 (planning)

1989 11,950,000.00 (planning, property adminis-

tration, construction,
furnishing).
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. 1.5  The Museum is a part of%the communjty education
facility, and a portion of the PECO fu

i nds in amount of $387,100 for
planning and $10,750,000 for all prOpeqty and services was author-

ized to pay a share of the cost of devellopment of the Project.

1.6 As a condition for the grant of PECO Funds, as pro-
vided in Section 235.196, Florida Statutes, the CITY agreed to act
as the non-educational governmental agency to participate in the
funding, operation, maintenance and conkrol of the Facility.

. 1.7 As the non-educational governmental agency the CITY
must commit to provide at least one-hal '

_comn : f of the cost of the site
acquisition, planning and construction f the Facility.

1.8 As a condition to the submission of tﬁe application,
the Board has required the CITY to agree

Y to designate itself as the
?gepiytre5p0n51b1e for the operation, miintenance and control of the
facility. :

1.9 DISCOVERY CENTER is a not-for-profit corporation
organized pursuant to the laws of the St

ate of Florida and has de-
veloped and presently operates a Science and Technology Museum in
the City of Fort Lauderdale. '

1.10 As an incentive for the GITY to agree to act as the

non-educationaé governmental agency in the apglication for PECO
funds, the DISCOVERY CENTER proposed to [solicit and secure the

funds, services and materials needed, over -and above the Bond Funds
" and PECO funds, to complete the ‘Project.

1.11 CITY finds that DISCOVERY| CENTER is uniquely quali-
fied for these purposes, and it would be|in the best interest of the
public for the DISCOVERY CENTER to implehent, develop and complete -
the Project pursuant to the terms of thil Agreement.

1.12 Pursuant to Resolution No} 88-320, adopted by the
City Commission of the City of Fort Lauderdale on December 20, 1988,
the City entered into a PECO Funding, Operation and Maintenance
Agreement dated September 7, 1989 with the Discovery Center, Inc.
providing the method, terms and conditions by which DISCOVERY CENTER
will assist CITY in the acquisition of the Premises and how the DIS-
COVERY CENTER shall implement,.develop,vﬁonstruct, administer con-
struction, complete and open the Museum.| In addition, that the DIS-
COVERY CENTER will provide Cash Funds which, combined with the Bond
and PECO Funds, shall equal the cost of a

he Project. Finally, that
the DISCOVERY CENTER agrees to operate, maintain and control the

Museum on behalf of the CITY in considerdtion of the CITY joining .
with the Board in the application for PEGO.Funds.

‘ 1.13 Pursuant to motion approved by the City Commission at
its meeting of March 19, 1991, the City lom

mission approved the exe-
cution of an agreement combining the prio& agreements between the
CITY and DISCOVERY CENTER for utilizationﬁof bond funds and the PECO

Funding, Operation and Maintenance Agreement and making certain
amendments thereto. |

i
B

ARTICLE 2 |
1
DEFINITIONS AND IDENTIRICATIONS

" _For the purposes of this Agreemekt and the various cove-
nants, conditions, terms and provisions contained herein, the
following words or phrases have the meanings as set forth below:

2.1 Agreement. The contract, represented by this writ-
ing, between the DISCOVERY CENTER and the|CITY.

2.2

Board. The School Board o% Broward County, Florida.

2.3 DBoard Agreement. The Commﬂnity Educational Facility
Agreement between the CITY and the Board dated April 7, 1988 and

e
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) :tti?hed hereto as Exhibit "A" as the Same may be amended from time
o time.

2.4 Board of Trustees. The governing body of the DIS;
COVERY CENTER authorized to exercise all corporgte pzWer and to
R.

manage the affairs of the DISCOVERY CENTER.

2.5 . Bond Funds. ‘The portion of the CITY'S General Obli-
gation Bonds, as authorized by Resolutilon No. 86-277, duly adopted
by the Commission on December 16, 1986, in the aggregate principal
amount of $44,700,000, of which $8,000,000 was authorized to pay a
share of the costs of development of the Museum. The provisions of

this Agreement regarding Bond Funds shalll apply to any interest

earned on Bond Funds ("Interest on Bond| Funds") and appropriated b
CITY for development of the Project. : ?p P - y

2.6 Cash Funds. Those funds|which must be raised by the
DISCOVERY CENTER as provided in this Agreement which funds may in-
clude cash, stocks and bonds which may be converted into cash with-
out restriction, irrevecable letter of tredit from a financial in-
stitution authorized to do business in the State of Florida, other
negotiable instruments and third party guarantees which may be im-

mediately converted into cash, and suchiother instruments approved
by the CITY'S Finance Director. :

2,7 a,City. The City of Fort Lauderdale, Florida, a
municipal corporation of the State of Florida.

2.8 Commission. The governing body of CITY. AlSo known
as the City Commission.

2.9 Completion of Museum. The date a certificate of
occupancy or an equivalent certificate ils issued by such governing
authority with jurisdiction over the construction of the Museum and
approval by the Contract Administrator that Museum has been com-

pleted in accordance with this Agreement|, which approval will not ‘be

unreasonably withheld.

2.10 Construction Manager. A jperson selected and retained
by DISCOVERY CENTER as the Consultant's jand DISCOVERY CENTER'S
on-site representative to monitor and administer construction
activities., This person will be the on-site sole source contact
through which inspections, comments and the construction contract is

administered for the Contractor. Such person may also serve as the
- Project Director. . :

2.11 Consultant. Qualified architects, engineers, plan-
ners and consultants retained by DISCOVERY CENTER, CITY, or both, in
accordance with the provisions of this Agreement to prepare the
Plans and Specifications or any part thereof;, for the Facility and
all plans, drawings and directions for the interior design and the
programs and exhibits to be a part of the Facility.

2.12 Contract Administrator. The City Manager of CITY, or
his designee. In the administration of this Agreement, as con-
trasted with matters of policy, all parties may rely upon the in-
structions or determinations made by the|Contract Administrator.

2.13 Contractor. One or more individuals or firms con-
stituting a general contractor or other type of contractor properly
licensed by Broward County, the State of {Florida or other appro-
priate jurisdiction to the extent required by applicable law,
authorized to perform contracting services in Broward County and the
State of Florida, bonded to the extent required by applicable law
and contract specifications and selected {by DISCOVERY CENTER through
competitive bidding procedures as provided in this Agreement to con-
struct all or any part of the Museunm,

2.14 Discovery Center. Discovery Center, Inc. is a

non-profit corporation organized pursuant| to the laws of the State
of Florida, : : .
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ARTICLE 3 ‘
THE_PROJEGT

3.1 Project Phases: The Project shail consist of the
following phases? : ,

31 Proguring the funding, éqntribution of services, con-< ?
tribution of materials or any combination of the three hecessary to
develop and complete the Project. A '

3.1.2 Proguring consultant services for the Preparation of
the Plans and Specifications for the implementation,—development and |
construction of the Museum and a1} other plans, drawings and direc- :
tion needed to complete the Project. ' :

3.1.3 Acquisition of the Premilses

.1.4 Procuring the services of g3 Contractor and other

3
personnel necessary to construct the Museum in accordance with the
Plans and Specifications’, .

3.1.5 Purchase and installatioh of all personal property
including, but not limited to, fixtures furnishings, cooling and
heating systems lighting System, prograhms, and exhibitg necessary to
make the Museum fully operational.

— g

The aforementioned phases need|

hot be completed in the
aforementioned order and may be conduct

d concurrently,

3.2 Project Management. DISCOVERY CENTER shall be re- _ !
sponsible for soliciting, arranging, ma aging, overseeing, coordi- ,
nating and administering the total development of the Project sub-
ject to the terms and conditionsAprovided in this Agreement. S ‘
DISCOVERY'CENTERArecognizes the CITY'S dwnership of the Premises and
agrees to coordinate with CITY the total development of the Project
in accordance with this Agreemént | '

3.3 DISCOVERY CENTER as Develloper. The DISCOVERY CENTER
shall act as the eveloper of the useumkin accordance with the

LB — g

terms of this Agreement., It is further pgreed and understood that
the acquisition of all services, materials and property for the de-
velopment of the Project shall be in accordance with t{e Procedures
as described in this Agreement . During groject development, DIS-
COVERY CENTER shall not cause by contrac s agreement or act, the
encumbrance of any funds for the Projectiunless the amount of funds
i 4 contract or agreement is
) he time the contract is
executed and the contract or agreement has been approved by CITY,

; i i rials in furtherance of the
Project if the CITY and DISCOVERY CENTERlagree that such services

ently and at a lower cost.

, 3.4 Acquisition of Premises: 1'rhe CITY and DISCOVERY
CENTER. were responsible for locating andgnegotiating the purchase of

the Premises where the Museum is to be located. The pProperty was
conveyed to and titled in the name of the City and is held by the
CITY subject to the forty (40) year leasd for its use in favor of
the Board in accordance with the Board Agreement. Ali negotiations
to purchase or otherwise acquire such property were expressly ap-
proved by CITY.

. 3.5  Personai Property. Unless identified as part of any
agreement, contract or otherwise approved by CITY, a1l personal
property purchased. with Bond ‘or PECO Fundls shall be purchased in
accordance with CITY'S Purchasing Code. - . :

: Notwithstandihg anything to the contrary contained in this
Agreement, ali personal property, includi g exhibits, purchased with
4 e ,
i
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5.9:3 In the event DISCOVERY CENTER defauits in the per-
formance of the Agreement between itself and CITY, CITY shall have
the optien to continue the agreement with any Person who entered
into an agreement with DISCOVERY CENTER and CITY may assume all ob-
ligations, responsibilities and undertékings previously assumed by
DISCOVERY CENTER. 1If CITY exercises the option, CITY shali notify
the Person with whom DISCOVERY CENTER Has entered into such agree-
ment and such Person shall continue to perform pursuant to the terms

3.9.4 Any notice or demand whﬂch under the terms of any
agreement between DISCOVERY CENTER and |a Person is required to be
given or made by any Person, shall be i writing and shall be given
by certified or registered mail to DIS@OVERY CENTER and CITY.

3.9,5 In the event DISCOVERY CENTER receives any notice
required to be given by a Person providing services related to the
Project pursuant to the terms of an agreement with such Person, or
if DISCOVERY CENTER becomes aware of any act or failure to act.on
the part of any- Person at variance with| the terms of any agreement
between DEVELOPER and such Person, DISCOVERY CENTER shall imme-
diately notify CITY, ‘

3.10+ Form of A reements. All|agreements between DISCOVERY
CENTER and the Person shall be in a-form as approved by the City
Engineer, and DISCOVERY CENTER shall prévide to CITY a statement of
any deviations in the agreement form provided by DISCOVERY CENTER
from the agreement form provided by CITY to DISCOVERY CENTER. No
agreement encumbering Bond or PECO Funds shall be entered into by
DISCOVERY CENTER without the prior writfen consent of the Contract
Administrator. It isg understood by theigarties that the amount and
type of insurance. and bond coverages to |be provided by those Persons
providing services relating to the Projéct must be approved by the
CITY'S Risk Manager. _ R

|
ARTICLE 4
FUNDING

4.1 The total budgeted amound»of the Project as of the
date of this Agreement is approximately|$27,245.000. ,Approximately
$5,000,000 of this amount is required for the exhibitry, The DIS-
COVERY CENTER and CITY agree that funding of the Project shall be in
accordance with the following: ' :

Bond Funds $ 8,0000,000

Interest on Bond Funds FO0,000
PECO Funds 11,137,100
DISCOVERY CENTER Funds © 4,000,000 plus such addj-

tional funds nec-
essary to complete
the Project.,

. 4.2 CITY agrees that upon ﬁrooer submission of invoices
by DISCOVERY CENTER in accordance with this Agreement, it shall make
Bond Funds and Interest on Bond Funds in|amounts provided herein
available for the Project, It is understood by the CITY and DIS-
COVERY CENTER that upon submission of proper requests submitted. by
the CITY, the Board will make PECO Funds available to CITY for the
Project. The CITY agrees that upon Proper submission of invoices by
DISCOVERY CENTER, the CITY shall take sudh actions necessary to

obtain PECO Funds from the Board for the Project up to the amount
provided herein.

4.3 It is understood by the parties that CITY provision
of PECO Funds is contingent upon receipt of same from the Board. 1In
the event invoices become dye to Consultants, Contractors or other
third parties for services rendered in connection with the Project,
DISCOVERY CENTER shall be responsible for their payment but shall be
reimbursed by PECO funds up to an amount |provided herein when such
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funds are received by CITY. DISCOVIRY CENTER may request and CITY
shall have the option to authorize the use of funds not specified in
this Agreement, including additional bond interest for the payment
of expenses incurred in connection with the Project

4.4 As provided by the Act, PECO Funds may be authorized
to fund up to one-half of the cost of the Facility. The remaining
cost of the Facility ("matching funds") must be provided from
another source. It is understood and agreed by DISCOVERY CENTER
that DISCOVERY CENTER shall contribute matching funds for the
Project as follows: .

4.4.1 As of March 5, 1991 DISCOVERY CENTER has identified
Cash Funds in the amount of $2,176,938 and pledges in.the amount of
$4,717, 440 committed to be expended for development of the Project.
DISCOVERY CENTER shaill deposit all Cash Funds in the construction
reserve account as provided in Article 4.5 on the date this Agree-
ment is executed by CITY and DISCOVERY CENTER. A

4.4.2 On or before December 31, 1991, DISCOVERY CENTER shall
- place additional Cash Funds in the construction reserve account to be
used for development of the Project in an amount necessary to bring

the total amount of Cash Funds in the construction reserve account
to $3,000,000.

4.4.4 On or before the date of Completion of Museum, DIS-

COVERY CENTER shall purchase and install the Exhibitry necessary to
complete the Project.

exceed the estimated total, DISCOVERY CENTER shall be solely re-
sponsible and agrees to raise and expend such funds necessary to
complete the Project, o

authorized to be paid for with Bond Funds or PECO Funds, if DIs-
COVERY CENTER has received the written approval of the City for such
expenditure,

4.5 Construction Reserve Account(s). The construction
reserve account refers to one or more accounts identified by DIS-
COVERY CENTER where the Cash Funds are held. Income earned on the
construction reserve account shall be credited-toward§ the amount
required to be raised by the DISCOVERY CENTER as required in this
Agreement. Cash Funds placed by the DISCOVERY CENTER in the ¢on-
struction reserve account shall remain in such account until alil

Project unless otherwise approved by the Contract Administrator.
DISCOVERY CENTER shall in no way transfer, expend, encumber, place a
lien on or pledge any Cash Funds without the prior written consent
of the Contract Administrator. Upon completion of the Project, any

-0 =
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e Board denies pa
nvoice, the Contr

CENTER funds

5.1,6 CITY shal1l make its best

y (60) d
ENTER pu

the amount authorized within sixt
approved statement by DISCOVERY C
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5.1.7 DISCOVERY CENTER agrees
take such actions required by th
Boards authorization of payment

5.2
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result of this Ag
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Payment as|
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een completed or.that thé

review such
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approval of the 0ffice of th
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nvoice to DIS

e Board in connection
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d agrees that all costs aqa

reement shall be the respo

and Payment, p
NTER shall sub
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mit to the
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tbmit co
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8s were r

¢

Pies of invoices for

the preceding month,
endered or .purchases
all furnish a description of
e of the Project ‘which have

rked on.

ihrough its P

roject Director,
for which

an invoice is
purchased have
is incorporated

as described in
» including sup-
ems for which in-
or received and that the

ﬁ statement
Statement

e City Engineer,
ayment of an invoice
card for their review
that PECO Funds may
all of an invoice
fer of funds to the
or receipt of such PECO

the Contgact Administrator

. the
';the g
erstood

part or

¢ Project
The CITY Finance
rize payment of an invoice
'?t Cash Funds prior to re-

or ex-
11 or any

» after re-

provided in
I payment

. PECO Funds for a
ﬁistrator shall
OVERY CENTER as
COVERY CENTER fo

fforts to make payment for
ays of submittal of ap
rsuant to the provisions of

]
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CENTER

TE
Funds

i

rib
§ _exp
Fund

utable to the

enses of DISCOVE
s.

Disbursement of Funds .

Ny agreement which commi
Funds, DISCOVERY CENTER
¢ anticipated ¢

1 Proj
operatin

and Cash
}

i'f

5.3
entering into a
of Bond or PECO
budget which pro

‘ urce other thg
approval of the Contract Administrator,

5.4 Budgetarz Management. T
responsible for the inancial management
the operations of the p
but not be limited to ¢

(a)  Establish
expenditures,

(b) Responsibility for all pa
costs, The operational cost sh
limited to, the total budgetary
and programming, and maintainin|
grounds of the Premises,

(¢) Establishmen
groups, individug
provisions of the
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suppli

he following:
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i

t and collecti
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Board Agreemed

Purchasing necessary servi
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e DISCOVERY
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™

R'S receipt of the Bond
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pPenses associated
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ities shaill include

and bud

L budget of revenue and

htenance and operational
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3
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responsibility of the CITY.

prepare and submit to the

ion of the Premises for the
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DISCOVERY CE TER, the budg
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end of the year

5.5
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Financiail Reporting.

5.5.1 DISCOVERY CENTER shall sub
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second and third quarters of the DISCOVERY CENTER'S fiscal year,
financial Statements showing a comparison of actual revenues from
the beginning of the fiscal year to date to estimated revenues as
shown on the budget approved by CITY a d actual expenditures from
the beginning of the fiscal year to date to estimated expenditures
as shown on the budget apﬁroved by CITY. Further, on or before the
Ninetieth day following the end of each fiscal year, the DISCOVERY
CENTER shall submit a financial statement for the entire preceding
year, consisting of 3 balance sheet, idcome statement and a State~
ment of cash flows which occurred during the year preceding the suybp-
mission, which financial statement is required tO'ge certified in
accordance with the Codification to Auditing Standards as adopted by
the American Institute of Certified Public Accountants by a certi-
fied Public Accountant licensed in the |State of Florida.” DISCOVERY
CENTER is responsible for costs associated with the financial re-
porting requirements, provided herein a d it shall not be payable .
from Bond Funds or PECO funds allocated| for the Project. Neither !
PECO nor Bond Funds shall be expended for the operational expenses
or salaries of DISCOVERY CENTER that are not related to the Project.

5.5.2 If the DISCOVERY CENTER has an accumulated fund defj-
cit at the end of any fiscal year it sh 11 submit a plan to the CITY
Finance Director of the CITY within thirty days of CITY'S receipt of
the financial statement evidencing suchideficit which plan provides
the means by which the DISCOVERY CENTER|proposes to eliminate the
accumulated fuid deficit and the time w thin which the plan will be
accomplished. The CITY Finance Directof shall advise the DISCOVERY
CENTER of any additional information he deems necessary to determine
whether the Plan is acceptable, The CITY Finance Director will
determine whether the plan is acceptabld and may impose such con-
ditions as he deems necessary in order to approve the plan. If the
CITY Finance Director does not approve the plan or DISCOVERY CENTER
does not agree to the conditions imposed b the CITY Finance

i i Kring the matter to the.
Commission and if the Commission votes not to approve the plan sub-
mitted by DISCOVERY CENTER, such vote sHall constitute a default by
DISCOVERY CENTER of the terms of this Adreement, and the provisions
of Article 14 shall immediately take efflect. If the plan is ap-
proved by either the CITY Finance Directlor or the Commission, fail-
ure on the part of the DISCOVERY CENTER fto abide by the terms of the
plan or any conditions imposed as part off the plan, shall constitute

af%efault and the provisions of Article 14 shall immediately take
etfect. ' .

5.5.3 The DISCOVERY CENTER shal keep such records and ac-
counts as may be necessary to record conm lete and correct entries as
to all costs, expenses attributable to planning, construction and
administration of the Project and all Costs, expenses and revenue
associated with the operation, maintenanée and use of the Premises,
Such books and records shall be availablg at all reasonable times
for examination and audit by CITY and shiii be kept for a period of
seven (7) years after the expenditure or receipt of funds which the
entry represents. Incomplete or incorre t entries in such books or
records shall be corrected within thirty|[(30) days of notice to the
DISCOVERY CENTER of such incomplete or i correct entry. Failure to
correct such entry within this time will (be a defauit of this Agree-
ment, .Such records and accounts shall be available to the CITY at
mutually convenient times.

public accountant stating that he has ex%mined the financial state-
ments of DISCOVERY CENTER ‘and ‘they are f irly stated in accordance
with generally accepted accounting principles, Such financial dis- -
closure information shall be filed with OITY within ninety (90) days
after the close of DISCOVERY CENTER'S fiscal year. DISCOVERY CENTER
is responsible for costs associated with fthe above-mentioned audit
and it shall not be payable from CITY Funds allocated for the
Project. Neither PECO or Bond Funds shall be expended for the

- 12..
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operational expenses or salaries of DIS%OVERY CENTER related to the

DISCOVERY CENTER science museum operatihg on the date of this
Agreement, - ! :

5.6 Operation and Maintenanc§ Reserve Account.

. ' ] ,
5.6.1 On or before the end of the first year following the
Completion of Museum, the DISCOVERY CENTER sh

account(s) at a finanecial institution l¢cated
at such other location as approved by t}
deposited in said account Cash Funds, negotiab

le securities, or both
of at least $2,000,000 to be used solel¥y for o

peration and main-

tenance expenses of the Premises subject to the terms of this

Agreement,

5.6.2 The ﬁfincipal amount of ¢

reserve account is for the benefit of the CITY to use for operation

and maintenance expenses in the event of termination of this Agree-
ment. Except for the expenditure'proviéed in Section 5.6.4, DIS-
COVERY CENTER shall not spend or encumbér or cause a'lien against
the funds in the operation and reserve iccount to occur for any
purpese without the written consent of the CITY. In the event of
termination of this Agreement, DISCOVERY CENTER shall turn over all
funds in the operation and maintenance éserve account to the CITY
to be placed im. an account and utilizediby the CITY for the opera-
tion and maintenance of the Premises. !

5.6.3 At CITY'S request, but no less than annually, the
DISCOVERY CENTER shall provide evidenc

in the reserve account.

count may be accumulated and expended bﬁ the DISCOVERY CENTER for
exhibits, progranms, operation and maint%nance_of the Premises in
conformance with the budget approved 8s provided in this Agreement.

5.7 Review of Contributions: ﬂNo donation or contribution

of money, services, materials or supplie& shall be accepted for the
Project which is given with a condition which would in any way in-

terfere with the public's use of the Premises for the purposes pro-
vided in this Agreement. :

ARTICLE 6
THE PREMISES!

i

6.1 Term and License for Premises. The term of the
license to occupy and use the Premises by DISCOVERY CENTER shall be
forty (40) years beginning on the date the City Commission adopts a
resolution approving the terms of a licehse for use of -the Premises
after public ﬁearing in accordance with Section 8.13 of the City
Charter. DISCOVERY CENTER shall have the option to renew this
license for an additional ten (10) years, upon the same terms and

conditions contained in this Agreement ﬁ}ovided DISCOVERY CENTER is
not in.default of any of the terms of t is Agreement,

' 6.2 Lease to School Board. Ii is acknowledged and under-
stood by DISCOVERY TER that the proposed Museum is a part of the

Facility. That pursuant to the Board Agfreement and the Act, the
Facility has been leased for use to the Board.

in conflict with the terms of the Board reement or interfere with
the CITY'S performance.of the terms of tbe Board Agreement.

3

6.3 Use of Premises,

6.3,1 Subject to the provisionsfof this Agreement and the
Board Agreemeut, DISCOVERY CENTER shall use the Premises as a

~

- 13 -
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science and technology Museum for the benefit of the Public to pro-
mote public and ﬁrofessional knowledge land appreciation of sctience
and technology t rough the public pPresentation, exhibition and dis-
Play of scientific and technological subjects, the conduction of
ectures, seminars, classes ang workshops for development of skills
and.techniques related to the foregoing scientific and technological
subjects and through the gublic dissemination of any and all media
Or materials related to ¢t ¢ foregoing. | DISCOVERY CENTER shall en-
deavor to maintain grices-for tickets to the events and activities
it conducts on the remises at levels which wi1l encourage attend-
ance by a br9adAsegment of the populatibp of the CITY and Broward
County, Florida. Further, DISCOVERY CENTER shall be permitted to
Use a portion of the Premises as office| space for the administratiye
duties connected with the operation of the Premises, the size and

location of such office Space to be approved by the Contract Ad-
ministrator. , |

6.3.2 DISCOVERY CENTER agrees lhat it shall assume and take

reSfousibility for organizing and ensuring that the Premises are

available for the use of the Board as Provided in the Board Agree-
ment and DISCOVERY CENTER assumes the résponsibilities of the CITY
provided in the Board Agreement as they}relate to the Premises,

6.4 Rent. !

6;4;1‘TISCOVERY CENTER shall pr to the CITY a yearly rent-
“al of One Dollar ($1.00) per year. The |first bpayment to be made by
DISCOVERY CENTER to the CITY on the fir%t day of the month followin

regardless of ownership of the Premises,lnothing contained herein
shall be deemed to require the DISCOVERY | CENTER to pay any taxes or
assessments or to make payments in lieu thereof during the term of
this Agreement. The DISCOVERY CENTER shall, from time to time, upon
reasonable request by the CITY, exhibit Vouchers and receipts to the
CITY for said Payments and, in default of the payment of any such
sums by the DISCOVERY CENTER, the CITY mdy, at the CITY'S option,
upon written notice to the DISCOVERY CENTER, pay the same, in which
event the provisions contained in Articlé 7 shall apply,

|
6.4.3 The DISCOVERY CENTER shall have the right in good

faith to review by appropriate legal or édministrative proceedings
or in such other manner as the DISCOVERY |CENTER deens suitable, at
the DISCOVERY CENTER'S expense, and to cqntest any and all taxes,
assessments, and other ctharges levied against the Premjises which the
DISCOVERY CENTER js required to pay pursuant to the provisions of
Section 6.4.2 hereof, provided that such protest or contest is con-
ducted in the manner provided by law and provided, further, that the
Premises are kept free fronm default for failure to Pay such taxes,
assessments or levies. Upon request by the DISCOVERY CENTER, the
CITY may join in any contest or protest als provided in this Article,
but at the DISCOVERY CENTER'S sole cost ahd expense, and as a con-
dition of such joinder, the CITY may request reasonable indemnity
against costs or other damages which CITY| may incur as a result of
such joinder,

6.4.4 This Agreement is an absolute net license and it is
the intention by these presents that the CITY shali receive the
rents herein provided to be paid and ali sums which shali or may
become payable hereunder by the DISCOVERY CENTER under any con-
tingency free from alil taxes, charges, oXxpenses, damages and deduc-

tions of any kind or sort whatsoever, and that the DISCOVERY CENTER

- 14 .
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shall and will, and hereby expressly dgrees to, pay al1 such.taxes;
charg¢§, éxpenses and such other sums, including certified improve-
ment. liens, if any, and sales taxes, jlf applicable ang required by
Florlda']aw and the DISCOVERY CENTER sha)l perform all 'duties ang
obligations with relation to the Premises, the'improvements thereon
and appurtenances thereto, maintenance and. operatijop thereof,

would otheryise
be those of the CITY or the DISCOVERY ENTER, so thagengogztgg:dfﬁgm

hances thereto, the ‘same shali be done{and fulfi
expense and responsibility of DISCOVER) CENTER, .without any expense,
llabilxty or obligations whatsoever to Or on the CITY, except for
such obligations as are expressly assumed by the CITY-herein,

6.5  Operation and Maintenande .

6.5.1 DISCOVERY CENTER shall Have fuly 4

sponsibility for the management , superviision, maintenance ang any
and-gll other actg which are necessary for the operation of the
Premises and ajj COSts associated thereto, DISCOVERY CENTER agrees
to supervise and maintain al] of the exhibits and the fountain lo-
cated in the Esplanade Pursuant to an agreement to be hegotiated
between and eéxecuted by the CiTY and DISCOVERY CENTER. DISCOVERY
CENTER covenants that jt shall cause all areas of the Premises to be
maintained, adequately lighted, painted in good condjti

on, repair
pProperly drained, free of rubbish and o%her hazards to ersons uSiﬁg
he area.  The maintenance ang repair of the Premises shall include

but not be limited to the following:

nd exclusive re-

(a) Replacement, repairs or refurbishment to a1 struc-
tures on the Premises including roofs, outside walls, inp-
terior valls, floors, doors, windows, ceilings, electrical,
air conditioning, plumbing, indide and outside lighting,
mechanical systems, and hot water systems; :

(b}  Maintenance of the surface of the parking areas and
sidewalks in a smooth -and even condition;
(c) Performance of maintenanck of landscaping hecéssary
to maintain sape in a first~c1ass.condition;

{d) Construction and maintenance of a watering system,

including sprinklers,,necessary to keep the landscaping in
first-class condition,

6.5.2 DISCOVERY CENTER acknowledges and agrees that CITY
shall in no way be responsible for making, or be liable for the cost
of making any improvements, repairs, replacements, landscaping,
maintenance or alterations to the Premises or the structures located

thereon.

6.5.3 DISCOVERY CENTER, upon the consultation and consent ;
of the Contract Administrator, may establish policijes and guidelines . ;
for the operation and use of the Premiseg, including mutually agreed !
upon guidelines for the interface of Boand and DISCOVERY CENTER

. 6.5.4 DISCOVERY CENTER shall makle a1l1 arrangements for and
pay timely all costs of all utilities and services furnished to or
used in connection with the operation of the Premises including,
without limitation, gas, electricity, wat r, telephone services,
trash collection, sewer services and for 11 connection charges per-
taining thereto. CITY does not guarantee| that the service of such
utilities will be adequate or continuous, DISCOVERY CENTER may not
install, extend or ‘make arrangements for the installation or exten-
sion of any utility services to, or on th -Premises without the

« Any u ility easements are sub-
Ject to the review and approval of the CITY, A1l costs for the

connection, installation or extension of any such utility services : %
shall be borne by the DISCOVERY CENTER. .

- 15 -
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security

DISCOVERY CENTER:

exhibitry, furniture, fixtures, incilud
ments and
referred

shall brepare for written approval by CITY
ich shall include ga description

function,
become a

the inven
DISCOVERY

such Fixt
accordanc

6.5.5 The DI§COVERY CENTER shall be responsible to provide
for the Premises as deemed necessary and Teasonable by the

6.6 Alterations and Improvements to'Premises
6.6.1 The DISCOVERY CENTER s

and monetary valye which inventory shall be attached to and
part of this Agreement. y 0

tory of Fixtures shall become % pPart of this Agreement .
CENTER shall pe required to maj i i

ures identified in the inventoiy approved by CITY in
e With the provisions of this

(a) Prior to removal, replaczment, maintenance or in-

stallation of any Fixture or i PTrovement on the Premises
which cannot be complete

Museum, DISCOVERY CENTER shall |{submit plans describing such :
removal, replacement, maintenayce or installation for re-

(b)  DISCOVERY CENTER sha1 b permitted to maintain, re-

‘gair and replace such Fixtures |and improvements which can

make any
ments to

Prior written consent of the CITY.

e completed without structural damage to the Museum, with-
out the prior approval of the IITY, so long as the Fixtures ,
on the Premises are comparable lin size, function and value !
to those identified in the invenhtory and approved by CITY '
and include those Fixtures necessary in order for tie
Museum to be used by the Board in accordance with the terms

of the Board Agreement , i - : .

sult in the inventory of ixtures being less than reason-
Y approved by CITY or would
ave the programs and ex-
CENTER to comply with the
he terms of the Board

result in the Museum failing tolh
hibits necessary for DISCOVERY
CITY'S obligations pursuant to
Agreement ,

iément and maintenance as
eplacement and repair of
. DISCOVERY CENTER may not
.ions, additions or improve-
the Premises, or any part theresf, without obtainip the

CENTER- shall be in writing and shall.conqain all pertinent plans and
Specifications, A1l alterations, ad justments, partitions, additions
or improvements shall be and remain the Xclusive property of the

CITY. A1l
sole cost

the Premi
good stat

CITY, olt

1 such alterations or improvemelgs shall be made at the

Ses to the CITY upon terminatio@ of this Agreement in a

e of repair and condition.

6.6:4 DISCOVERY CENTER shaip, Upon written demand by the
ain and deliver to the CITY receipts, satisfactions and

6.6.3 DISCOVERY CENTER, at its'd%pense, agrees to deliver
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discharges shbwing bayment of any opij ation required by th
DISCOVERY CENTER ‘ Y 8 1 Y the

6.7 Ownership at Terminati{g

' 6,701 At the end of the term jof this Agreement or earlier
termination of this Agreement for any |

ture and fixtures located on the PremiLes which

b

the inyentory mutually agreed to by the cITY and 'DISCOVERY CENTER

and which are necessary to pe located [n the Museun in order
i

Ply with the CITY's performance of its

6.7.2 Except as.provfded in Seéction 6.7.3, hereof, at the

of the Premises or earlier
basop, all buildings, struc-

er

6.7.3 DISCOVERY CENTER may acquire and install exhibitry
and other personal property which is ingaddition to the Fixtures
described in Section 6.6 hereof. Sych érsonalty shall pe identi-
fied and reported to CITY annually and jhall remain the Property of
DISCOVERY CENTER except as provided in his Article; :

6.8 Hold Over, DISCOVERY CBfTER may not hold over or
remain in possession of the Premises aftier the expiration of the
original term or any additional term of Fhis Agreement ., :

6 t_and Subleasingi DISCOVERY CENTER shall
not assiﬁn, transfer, sublet, sublease, ortgage, permit to use, or
Convey this Agreement or the Premises in whole OT 1n part, in any
manner, without the written consent of t&e CITY. Such consent shalil
not be unreasonably withheld, pProvided, however that the DISCOVERY
CENTER expressly acknowledges and agreesuthat the use of the Prem-
ises for the Purposes stated herein are an essential consideration
of the CITY jp entering into this Agreen nt and that no sublease or
assignment of this Agreement shall be ap roved by the CITY which
contemplates the yse other than that stated herein.

.9 Assignmen

6.10 Liens. At alil times, DISGOVERY CENTER agrees that it
shall not mortgage, encumber, finance, piace 4 security interest of
any kind, or cause 'a lien of any kind orfnature to be placed on the
Premises or any imgrovements constructed'thereon. At ail1 times, the
DISCOVERY CENTER shall not create or permit to pe created, and shalj
do al1l things hecessary to prevent the fﬂling of any mechanics or
other. liens a ainst the Premises or any part of the Premises or the
interest of tg ding any work, labor, sery-
i i . Wklaimed to have been per-
formed or supplied to DISCOVERY CENTER. [If any claim of lien is
filed,. DISCOVERY CENTER shall haye it cancelled of record within
fifteen (15) days after date of the filing or jif DISCOVERY CENTER,

i i ould be contested, pIs- "
lease the claip of lien as
a lien against the real progerty and to Prevent any foreclosure of
i i € contest. Fhilure to djscha;ge any
Such lien shall constitute a default undeﬁ this Agreement. If, Di1s-
bf the claim of lien, CITY
may, but shall not be obligated to cause the release of the claim of
lien either by paying the amount claimed :0 be due or by pProcuring
the release of the claim of lien by givin security or in such other
manner as may be prescribed by lay. DISCIVERY CENTER shal] repay to

- 17 -
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any personal
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the time of taking,
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EVENTS oF DEFAULT OR TE
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Event of Default.
g€ events shal] cons
‘this Agreement :

"vo 7.1.1 The DISC
punctual payment of an
COVERY CENTER, and stuc

0) days:

7.1.2
any contract or
any Person rejat

OVERY CENTER shall
Y sum which is requ
h default shall con

The DISCOVERY
agreement
ed to the

CENTER fails
entered into he
Project;

Urrence of

any one or more
a default o

f the terms of

default in the due and
red to be paid by DIS-
inue for more than thirty

i
t

to administer and
ween DISCOVERY CEN
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7.1.3 The DISCOVERY CENTER disco
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+ Material shortages, act of God,
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" this Agreement ang such default shaj

—~
Y

continue for more than thirty
(30) days; , :

7.1.5 The DISCOVERY CENTER abﬁndons OT vacates the Premjses
for a period in éxcess of fjiye (5) days after Completion of Museum;

7.1.6 If the Museum is totally or bpartially destroyed
rendering the Museumn substantially inaccessible Or unsuitable for
use and : ' :

(a) The existing lays do not permit the‘restoratlon of

the Museum; or - .

(b) The Museun Was totally gr pPartially destroged from a

risk not Covered by insurance and CITY oy DISCOVERY CENTER

is unwilling to Pay the cost of Testoration; or _

{c) The estimated cost of thL restoration exceeds the

amount of pProceeds received from the insurance maintained

by DISCOVERY CENTER according to the terms of thjs Agree-

ment apd DISCOVERY CENTER is unable to pay the additional

costs of festoration; . ) : e

7.1.7 The DISCOVERY CENTER fails to yse the Premises for
the purposes described herein ip accordance with commonly accepted
museum Practicgs as promulgated by the American Association of
Museums ; . A ' g

7.1.8 The DISCOVERY CENTER faijls to operate and use the
Museum on the Premises for the purposes Provided hereip for more
than thirty calendar days within a one year perijod;

7.1.9 The DISCOVE

RY CENTER bec
I reorganizatij
involuntary b
any court tak

€s jurisdictji
ERY CENTER's

<1.10 The DISco
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DISCOVERY CENTER shall aSssign ¢, CITY)all rights and interest it may
have bursuant to any agreement entered into between DISCOVERY CENTER
and any Party to perform Services related to the Project and CITY
May proceed with the development and ¢ompletion of the Project
pursuan§ to the terms of said agreements ang gay out those sups

u

appropriated by CITY for the Project dr Cash Funds in a manner so
deemed appropriate by CITy." :

7.2.2 Upog termination of thq Agreement as provided herein,
e

nsible to Pay to CITY without

in or required to be held in
the Construction Reservye Account apd the Operatiop and Maintenance

éserve Account ag Provided in thig Agreement ;

. 7.3 Ownershi of Documents: In the event this Agreement
1S terminated oF upon compietion of th Project, a1y finished or
unfinished documents, data, Studies, s Tveys, drawings, maps,
models, photographs and reports Prepared by DISCOVERY CENTER or
anyone contracting with DISCOVERY CENTER to perform any Services

related to the Project shall becone th Property of CIpy and shail}
be delivered upon CITY'S Tequest to CITY,

ARTICLE g

MISCELLANEOUS
2 2o ANEOUS

8.1 ”Indemnification;
~hdemnification

8.1.1 DISCOVERY CENTER shai} indemnify. defend ang hold
harmless the CITY, its officers, servants, agents .and employees frop
and agaipst any and ajj claims, suits, actions, damages;, liabil-
ities, expenditures or ¢auses of action|of any kind arising frop
this Agreement in or arising out of the,operation, maintenance or
use of the Premises apg resulting or accruing frop any negligent
act, omission or eérror of DISCOVERY CENTER, {tg officers, Servants,
agents and or enployees resulting in or relating to injuries to
body, life, limb or Property sustained in, on or upon the Premises.

8-1.2 DISCOVERY CENTER spaij defend, at its own cost ang’
expense, any legal action, claip oI proceeding instiguted by any

8.1.3 DISCOVERY CENTER sha1i in emnify and save the CITY,
its officers, servants, agents and emplo ¢es, harmless from and
against ailj judgments, orders, decrees, ttorneys'-fees, costs,
expenses and liabilitjes incurred in or about any such claim, jip-
vestigation the defense thereof‘whith.maﬁ be entered, incyrreq or

8.1.4 The cavenants and representations relating to this
'indemnificatlon Provision shajl survive the terp of this Agreement
and continue in full force and effect ag DISCOVERY CENTER'S re-
Sponsibility to indemnify the CITY, its dfficers, Servants, agents
and employees for occurrences occurring during the term of this

. 8.2 Insurance. DISCOVERY CENTER agrees to provide the
following insurance.coveragc:

8.2.1 Premises Coverage.
—=—-=£3 Loverage

(a) Fire and Extended Coverage| DISCOVERY CENTER, at ijts
expense shaii provide ﬁuilder‘s-Risk Insurance on any and
all improvement s constructed and | personal Property located
on the Premises for the benefit of the CITY angd the DIS-
COVERY CENTER 3s each party's interest may appear in ap
amount satisfactory to the CITY ¥p to 100% but not less
than 90% of the replacement value of the improvements.
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Work shall be done by DISCOVERY CENTER in strict co i
k nformity witp
o;dlpanges of the CITY and alj governmenta] agencies havinz jurisEhe
diction; Should the cost of.reconstruction Or. repair e
amount of fypdg available from the Proceeds of such in

Proceeds derjyeq from syuech insurance blici b
payable to DISCOVERY CENTER; Ppiicies, the SUrplus shall be

risk§ ; ?Lgl? Pr:caucions; In order o reduce the hazardg and’
Ot interruption o usiness occasioned by windstory and oth
acts of God, the DISCOVERY CENTER agrees that it will .at its‘expegge

take a1l reasonable Precautions to Protiect the Temises fr
oo om such
damage or destructxon by the elements: p»

8.2.8 Primar _Coverage. A1] i Surance referred to in this
Agreemept shalil apply as primary Coverage and shall not be affected
by any insurance which CITY May carry ih jtg OWn nanme, '

.

8.3 Access to Books and RecoLds; DISCOVERY CENTER gives
to CITY, access to and the right to exaﬁine all records, books,
papers or documents relating to the Project,. DISCOVERY CENTER

agrees to maingain books, records and documents ip accordance yith
accountlnflprocédures and practices whidh sufficiently and pProperly

reflect g expenditures of funds provided by CITY and any other
source for Project, : : o

8.4 Representative of CITY and DEVELOPER;

8.4.1 It js recognized that questions inp fhe day-to-day
conduct of the Project will arise, The Contract Administrator shall
designate ip writing one or more CITY employees to whom all com- -
munications Pertaining to the day-to~day|conduct of the Project

8.4.2 DISCOVERY CENTER shall in%orm the Contract Adminis.
trator in writing of the representativye §f DISCOVERY CENTER to whonm
matters involving the conduct of the Project shall be addressed.

: " 8.5 andiscriminatorx Use of the Progertx and Minority
Participation in the Project. DISCO RY [CENTER s all not discrimi-
nate in the use of the Premises on the basis of race, color, re-
ligion, sex or country of national origin as provided by applicable
law. Furthermore, when purchasing commodities and contractual sery-
ices, the DISCOVERY CENTER will seek to Tomote the full and equita-
ble economic.participation of all segmentls of the community. With
these objectives in mind, the DISCOVERY ENTER will yse its best

efforts to ensure that minority-owned and women-owned business en-
terprises have an equitable opportunity tlo participate,

8.6  Amendments: No-modifiéatilp, amendment or aiteration

8.7 Inspections, The CITY or 1ts agents, or any author-
ized employee o sald agent, may enter upbn the Premises at ali
reasonable times apd hours to eéxamine samé to determine if DISCOVERY

CENTER is properly maintaining the Premisés according to this
Agreement, l

8.8 Non-profit Cor oration. . DiSCOVERY CENTER represents
and warrants that It is a non-profit corporation organized pPursuant
to the laws of the State of Florida, and fo trustee of BISCOVERY
CENTER shalil receive any Salary or other ompensation for action as
such trustee éxcept for services actually rendered, and the DIS-
COVERY CENTER'S revenue from the operation of the Premises shal) not
i i i ]poratiqn, shareholder,

. ) CAM 23-0606
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8.9 Independent Contractor

8.9.1 The pIScovEry CENTER ig ap independent contractor

this Agreement | The services Provided by the DISCOVERY CENTER

by employees of the DISCOVERY CENTER and subject to the

supervision by the DISCOVERY CENTER, and not 8s officers, emplg ees
O agents of CyTy: Personnel_polic es, tax rgsponsibilifies? sgcial

tained in thig Agreement nor an

acts of the parties hereto shali pe

y
deemed to Create any :elationship between CITY and DISCOVERY, CENTER
except as Provided- by the terms of thislAgreementi

performan

8.10 Haiver. Failure of the CITY to insist upon strict
ce ofwany covenant or'conditiod of this Agreement or the
of any right herein contained shaij not be construed as a

waiver or relinquishment for the future lof any such covenant, condi-

right; but the sape shall remaj in full force and effect,
the conditions, Covenants or proglsxons of this Agreement
waived or modified eéxcept by th parties hereto in writing,

8.11 'Laws and Ordinances: DISCOVERY CENTER shailj comply
observe and this Agreement shal]l be subject to any and a1
laws, resolutions, rules, Tregulations apg orders, present

or future of the CITY and of any ang a%liadministrations, depart -
C

bureaus, boards, bodies and of f S of the federal], state and

Pal governments in (collectively, "governmehtal regulations™)
ing those g§overnmental regulationsjwhose compliance with and
observance entail, require or necessitate the making of any extra-

Y Oor structyral repairs to the roof columns, bearing,walls

and other structural elements of the buiﬁding and its mechanical,
¢lectrical, Plumbing and heating facilitileg and Systems, and DIS-
. " ‘R

shall observe all sanitary,| health and public safety

laws and brdinances dirgctly related to the operation and main-
tenance of the Premises, Further, DISCOVERY CENTER_shaI} not per.

8,12 Successors in Interest The Covenants and agreements

contained ip this Agreement shall be bindfng upon and inure to the
benefit of the respective Successors apd 4ssigns of the parties,

8.13 Notices: All notices required by law ang by this

Agreement to be given by one Party to the iother shall be ip writing

and the same may be served as follows:

(a) By certified mail, return receipt requested to the
persons and addresses as follows:

cITY: City Manager | '
City of Fort Lauderale

P, 0. Drawer 14250
Fort Lauderdale, Florida 33302
|

DISCOVERY Executive Director of Discovery Center, Inc.
CENTER; 231 S. W. 2nd Avenue :
Fort Lauderdaie, Florida 33301
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or to such other addresses as the parties may by writing to
the other designate. Notice shall Be deemed to be de-
livered five (5) days after mailing |as Provided herein;

8.14 Subrogation. CITY shaig have ithe option without
waiving or impairi

Iring any of its rights, to Pay any sum or perform
any act required of the DISCOVERY CENTER, except when DISCOVERY
CENTER has in good faith determiped the Payment or act required -

satisfactorx to the

. The amount of any
such payment by CITY on be alf of DISCOVERY CENTER and the valuye of

any performance together with such interest a4 determined by CITY
shall be secured by this Agreement and shall_@e promptly due and
Payable by the DISCOVERY CENTER: |

8.15 Invalid Provision. 1In the eveﬂt that any Covenant,
condition or Provision herein contained is he%d invalid by any court
of competent jurisdiction, the invalidity of duch covenant, condij-

tion or provision shall in no way affect,any *ther covenant, condi-
tion or provision herein contained.

8.16 Persons Bound. The covenants Jnd agreements, bene-
fits and obligations of this Agreement shall inure to and bind the
successors of the parties hereto. Whenever usled, the ‘singular
number shall include the plurail, the plural, the singular and the
use of any gender shall include all genders,. | o S

|
8.17 Entire Agreement. This Agreemeht embodies the entire
agreement between the parties. It may not pe odified or terminated

except as provided herein. It is further unde stood and agreed that
this document incorporates and includes all prior negotiations, cor-
respondence, conversations, agreements, or un érstandings applicable
to the matters contained herein ang the partie$ agree that there are
ho commitments, agreements, or understandings concerning the subject
matter of this Agreement that are not contained in this document |,
Accordingly, it is agreed that no deviation frém the terms hereof
shall be predicated upon any prior representation or agreements,
whether oral or written, Furthermore, the parties hereby agree that
the Prior Agreements are hereby terminated and |replaced with the
provisions of this Agreement,

IN WITNESS OF THE FOREGOING, the parties have set their
hands and seals the day ‘and year first written above.

WITNESSES ; CITY opréﬁy,
Q@v (e ny_4 3/
\ ] .

/

'7{72-,' (i )S’,’.’. /éf@é

(CORPORATE SEAL)

( Mayor -

Approved as to form:

?/ ZE t
ity Attorne




E OF FLORIDA:
UNTY oF BROWARD:

ave set my hand apgd -
ftate and County aforesajq

2, )
i Public

Bission Expir $:8/3,/93

’:'.'z OP: F;;".
"OFFICIAL NoTARY SEAL"
RISTILUN M. ROYAL
Y Lo, EXP 830733

WITNESSES .

THE DIS&OV%?Y CENTER, 1N,
277 “ )
By (fiv’{:' el g IR&S.

/

(CORPORATE SEAL)

STATE oF FLORIDA:
COUNTY oF BROWARD;

BEFORE Mg, an offjcer duly authorijeq by law to administer
oaths ang take acknowledgments, P&érsonally dppeared v :
ER AR 1T 0N . and f7;

) (SN : -&?.L% 1y ey~ g s
IR =y, ey an -K\".'.(.,.D,;'c N\ N
respectiver, of THE BISCGVERY'CENTER, INE.; 4 non-profit
tion organijzeq Pursyant ¢, f

_ , y .forf the use and Purposes
mentioned jn j¢ and they affixed the officiaj Seal of the cor-
poration, ang that the instrument is the act!apg de€d of that
€orporation, ’

IN wITNESS OF THE FOREGOING, I have|set my hand ang of-
ficial seal at Fgrg Lauderd
on ”S j) Oy (-é\..

ale, in the Stateland County aforesaid
'y 1991- s

(SEAL) ‘ f{&ItY\ Qi Lkbrrtu icix
'mw

My Commissfion Expires;

. : FARH 2, Hanpysin:
SPM: 6369 , st
3/29/91 bﬁ%&';‘& 5;?7 : >.x
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LEGAL DESCRIPTION FOR biSCOVERYVCENTER

Parcel A of "THE DISCOVERY. CENTER PLAT" according to the
Plat thereof, as recorded in P1a¢ Book 145 at Page 34 of
the Public Records of Broward County, Florida;

TOGETHER ‘WITH

Lots 5 and 20 of Block 18 of “TOMN OF FORT LAUDERDALE"
according to the Pplat thereof, as recorded in Plat Book B
at Page 40 of the Public Records of Dade_County‘,_F_lorida;

Situate in the' Northwest one-quarter (NW 1/4) of Section

10, Township 50 South, Range 42 -East, the City of Fort
Lauderdale, Broward County, Florida, :

7027E

i

1

Exhibit "An |
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RESOLUTION NO. 92-121

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF FORT LAUDERDALE, FLORIDA, APPROVING A LEASE
OF CERTAIN LANDS LOCATED AT S.W. 2ND STREET
BETWEEN S.W. 5TH AVENUE AND S.W. 4TH AVENUE TO
THE DISCOVERY CENTER, INC. FOR DEVELOPMENT, USE,
OPERATION AND MAINTENANCE OF A HISTORY, SCIENCE
AND TECHNOLOGY MUSEUM.

WHEREAS, on July 21, 1992, the City Commission approved
Resolution No. 92-117 which declared the City's intent to lease
certain City-owned property located at S.W. 2nd Street between S.W.
5th Avenue and S.W. 4th Avenue ("Premises") to The Discovery Center,
Inc. ("Discovery Center"), a non~profit corporation, for development
of a history, science and technology museum ("Museum") subject to the
terms and conditions of the Agreement between the City and Discovery
Center dated march 30, 19891 ("Museum Agreement!); and

WHEREAS, in accordance with Section 8.13 of the city
Charter, a public hearing was held on this date wherein citizens and
taxpayers were given the opportunity to object to the Museum
Agreement;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF
THE CITY OF FORT LAUDERDALE, FLORIDA:

SECTION 1. That each WHEREAS clause set forth above is - true and
correct and herein incorporated by this reference.

SECTION 2. That the City Commission hereby approves the lease of the
Premises for the development, use, operation and
maintenance of the Museum subject to the terms and conditions' of the
Museum Agreement described herein.
i
/ SECTION 3. That the lease term shall commence on the date this
/ Resolution is adopted.

ADOPTED this the 1st day of September, 1992.

.

O magor 71
JIM NAUGLE

ATTEST:

City Clerk
SANDRA J. NEWSOM

N

92-121
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MEMORANDUM NO. 92-942
DATE: August 13, 1992
TO: : Mayor Jim Naugle

‘Vice-Mayor Jack Latona
Commissioner John E. Aurelius
Commissioner Cary Keno
Commissioner Carlton Moore

FROM: City Manager/George L. Hanbury, II /“y/.ﬂ -‘, N

BY: Cynthia Just, Assistant GOB Coordinator

VIA: Richard H. Brossard, P.E., Director of Public
Works

SUBJECT: The Museum of Science and Discovery

(Discovery Center) Facility Use Agreement

At the July 21, 1992 meeting, the City Commission approved
- Resolution 92-117 to begin the process, as provided in the City
Charter, Section 8.13, to allow the Discovery Center, Inc. to
use, operate and maintain the new Museum for forty (40} years.
The Charter calls for a public hearing to be held concerning
the proposed lease and, if thére are no objections, a resolution
be introduced approving such lease.

Below is a summary of the provisions of the agreement dated March
31, 1991 between the City and The Discovery Center, Inc. for the
development, use, operation and maintenance of the city property
located at S. W. 2nd Street between S.W. 5th Avenue and S.W. 4th
Avenue ("Premises") as a History, Science, and Technology Museum.

The Discovery Center's use and administration of the Premises and
Museum is subject to the terms and conditions of the agreement
and also subject to the terms and conditions of the use agreement
for the Premises and the Museum between the City and the School
Board of Broward County dated April 7, 1988. The rent for the
use of the Premises and Museum is Forty Dollars ($40.00) payable
in yearly installments of One Dollar ($1.00) starting on the
commencement date and each subsequent yearly anniversary of the
commencement date. The commencement date will be the date the
City Commission holds a public hearing and subsequently adopts
the confirmation resclution (scheduled for September 1, 1992).

The agreement may be terminated by the City if Discovery cCenter
breaches any covenant of the agreement, abandons or vacates the
Premises, fails to pay rent, or the Premises or Museum are
destroyed. Furthermore, the Discovery Center is required to
maintain insurance during the term of the agreement and
indemnify the City for any damages sustained. Finally, the
Premises, the Museum and all Museum-related fixtures on the
Premises revert to City ownership at the conclusion of the
agreement. '
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Memorandum No. 92-942
August 13, 1992
Page No. Two

Therefore, if there are no persua31ve objectlons to the contrary,
we request a resolution be introduced approving lease of the
premlses to The Discovery Center, Inc., for use, operatlon and

malntenance of the Museum, commencing on the date this resolution
is adopted.

GLH/CJT/RHB/3j/ccm-92-942
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