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CITY OF FORT LAUDERDALE
City Commission Agenda Memo #25-0347
REGULAR MEETING

TO: Honorable Mayor & Members of the
Fort Lauderdale City Commission
FROM: Rickelle Williams, City Manager
DATE: June 30, 2025
TITLE: Motion Approving a License Application and Agreement for the Sale,

Service, and Consumption of Food and Alcoholic Beverages on the Public
Beach for DiamondRock FL Owner, LLC, as owner of the Westin Beach
Resort Fort Lauderdale located at 321 N Fort Lauderdale Beach Boulevard
- (Commission District 2)

Recommendation

Staff recommends the City Commission approve a license application and an agreement,
in substantially the forms attached, with DiamondRock FL Owner, LLC, for the sale,
service, and consumption of food and alcoholic beverages on the public beach directly in
front of the Westin Beach Resort Fort Lauderdale, located at 321 N Fort Lauderdale Beach
"Boulevard Fort Lauderdale.

Background _ '
On November 1, 2022, the City Commission adopted Ordinance No. C-22-49 amending

Chapter 8, Article |11, of the Code of Ordinances of the City of Fort Lauderdale, Florida to
create Section 8-55.4 titled “Sale, Service, and Consumption of Food and Alcoholic
Beverages” for a one-year pilot program to allow for the sale, service, and consumption
of food and alcoholic beverages on the public beach directly in front of the hotels facing
State Road A1A.

-On November 21, 2023, the City Commission adopted Ordinance No. C-23-43 amending
the City of Fort Lauderdale Code of Ordinances, Chapter 8, Article 11l to remove the one-
year pilot period language, clarified language, and re-established Section 8-55.4 titled”
Sale, Service and Consumption of Food and Alcoholic Beverages”.

Pursuant to Section 8-55.4 of the Code of Ordinances of the City of Fort Lauderdale, the
DiamondRock FL Owner, LLC, as owner of the Westin Beach Resort Fort Lauderdale, is
eligible to submit a license application for the sale, service and delivery of food and
alcoholic beverages on city beaches. The application fee for the sale, service, and
delivery of food and alcoholic beverages on city beaches is calculated at an amount equal
to $25 multiplied by the number of guest rooms at the applicant’s upland hotel and shall
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be due annually on January 1%t of each year. The Westin Beach Resort Fort Lauderdale
currently has a total of 433 guest rooms resulting in a $10,825 application fee.

On January 11, 2025, staff received an application package from DiamondRock FL
Owner, LLC for the Westin Beach Resort Fort Lauderdale. Following submittal of the
-application by the applicant and prior to City staff bringing forward the proposed
agreement for City Commission consideration, staff completed the application review
process, including confirming the documentation and property records, requiring that the
applicant provide insurance documentation and the partially executed agreement. If
approved, this 2025 agreement will expire on December 31, 2025.

Resource Impact

Revenue related to this agreement will be included in the FY 2025 operating budget in

the account listed below:

Revenue as of June 3, 2025

\MOUNT

Strategic Connections

Lo \'COST CENTER. R
ACCOUNTNUMBER— .| S0 NAME - RECEIVED | ... . »
L O (Program) X : s AM—?}_JNT.
Other Fees &
Parks & Rec Permits/Beach
10'007‘605%71'572'329' Administrative Food and $70,000| $64600| $10825
Support Beverage
Service Permit - {
' TOTALAMOUNT® |  $10,825

This is a FY 2025 Commission Priority, advancmg Public Spaces and Community

Initiatives.

This item supports the 2029 Strategic Plan, specifically advancing:
e The Public Places Focus Area, Goal 5: Build a beautiful and welcoming

community.

This item advances the Fast Forward Fort Lauderdale 2035 Vision Plan: We Are Here.

This item supports the Advance Fort Lauderdale 2040 Comprehensnve Plan specifically

advancing:

¢ The Public Places Focus Area

e The Parks, Recreation & Open Space Element
e Goal 6: Be a community with high quality parks and recreational faCIIItles that

highlight the character of our City.

06/30/2025
CAM #25-0347

Page 2 of 3




Attachments
Exhibit 1 — Application Package
Exhibit 2 — License Agreement

Prepared by: Carolyn Bean, Assistant to the Director, Parks and Recreation

Department Director: Carl Williams, Parks and Recreation

06/30/2025
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CITY OF FORT LAUDERDALE
TEMPORARY LICENSE AGREEMENT
FOR THE SALE, SERVICE AND DELIVERY
OF FOOD AND ALCOHOLIC BEVERAGES ON CITY BEACHES

THIS LICENSE AGREEMENT, is entered into on Tu [q | 3 , 2025, by
and between:

THE CITY OF FORT LAUDERDALE, a Florida municipal
corporation, hereinafter referred to as “City,”

and

DIAMONDROCK FL OWNER, LLC, a Delaware limited
liability company authorized to transact business in the State of
Florida, with its principal address at 2 Bethesda Metro Center, Suite
1400, Bethesda, MD 20814, hereinafter referred to as “Applicant”
or “Licensee.”

[collectively referred to as “Parties.”]

WHEREAS, Applicant is the owner of Westin Beach Resort Fort Lauderdale, an
upland hotel located at 321 N. Fort Lauderdale Beach Blvd., Fort Lauderdale, Florida,
33304, and operated by DiamondRock FL Tenant, LLC, a Delaware limited liability company
authorized to transact business in the State of Florida. Applicant desires to sell, serve, and deliver
food and alcoholic beverages on the City beaches for consumption by its hotel guests or any
person occupying a beach chair rented from a City-approved beach concessionaire; and

WHEREAS, Section 8-55.4 of the Code of Ordinances of the City of Fort Lauderdale,
Florida (“City Code™) allows the sale, service, and consumption of food and alcoholic beverages
on the public beach by eligible upland hotels upon the approval of a license application and
license agreement by the City Commission and subject to certain terms and conditions outlined
therein: and

WHEREAS, the City is in receipt of a completed license application by Applicant with
all applicable license fees and supporting documents in compliance with the terms and conditions
outlined in Section 8-55.4 of the City Code (“License Application™); and

WHEREAS, Applicant wishes to enter into a temporary license agreement with the City to
memorialize the terms and conditions outlined in City Code Section 8-55.4; and

WHEREAS, the City Commission has determined allowing the sale, service and
consumption of food and non-alcoholic beverages to tourists and visitors on the sandy area of the
beach will improve tourists’ and visitors’ experience on Fort Lauderdale beach; and
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WHEREAS, the City Commission wishes to approve Applicant’s license application and
enter into this Temporary License Agreement with Applicant, subject to the terms and conditions
outlined herein (“Temporary License Agreement”);

NOW, THEREFORE, in consideration of the mutual promises and covenants contained in
this Agreement, and other good and valuable consideration, the receipt and adequacy of which are
acknowledged, the parties agree as follows:

1. RECITALS AND EXHIBITS INCORPORATED. The foregoing recitals are true and
correct and incorporated herein by this reference. All attached and referenced Exhibits are also
incorporated herein.

2. DEFINITIONS. = For the purposes of this Agreement and the various covenants,
conditions, terms and provisions that follow, the Definitions set forth below are assumed to be true
and correct and are therefore agreed upon by the parties:

a. “Temporary License Agreement” means this Agreement between the City and
Applicant, including all of the attached and referenced Exhibits, as the same may be
amended in writing from time to time, with an original on file with the City Clerk.

b. “License Application” means a completed license application prepared by Applicant
and received by City, with all applicable fees, for the sale, service, and delivery of food
and alcoholic beverages on City beaches in compliance with the terms and conditions
outlined in Section 8-55.4 of the City Code.

c. “Applicant” means DIAMONDROCK FL. OWNER, LLC, a Delaware limited
liability company authorized to transact business in the State of Florida.

d. “City” means the City of Fort Lauderdale, Florida, a municipal corporation of the State
of Florida, of which the City Commission is its governing body.

e. “Contract Administrators” means the City of Fort Lauderdale’s City Manager for the
City or his/her designee. In the administration of this Agreement, as contrasted with
matters of policy, all parties may rely upon instructions or determinations made by the
Contract Administrators. Except as provided for in this Agreément, the Contract
Administrators may not make any change to this Agreement without the approval and
formal amendment to this Agreement in writing by City Commission and Applicant.

f. “City Manager” means the City of Fort Lauderdale’s City Manager or his/her designee.

g. “Hotel” means any unit, group of units, dwelling, building, or group of buildings
within a single complex of buildings which is rented to guests more than three times
in a calendar year for periods of less than thirty (30) days or one (1) calendar month,
whichever is less, or which is advertised or held out to the public as a place regularly
rented to guests containing sleeping room accommodations for twenty-five (25) or
more guests and providing the services generally provided by a hotel and recognized
as a hotel in the community in which it is situated or by the hotel industry.
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“Upland Hotel” means any hotel located on a parcel of property that shares a property
line with the western right-of-way line of a segment of State Road A-1-A, between
Holiday Drive to the south and Sunrise Boulevard to the north, excluding that portion
of A-1-A designated as Seabreeze Boulevard from Seville Street to the north and SE
5% Street to the south.

“Sale, Service or Delivery” includes the act or action of supplying or offering for sale
any food or beverage item to any person.

“Alcoholic Beverages” includes beers, wines, liquors, and any type of beverage with
any volume of alcohol content.

“Public Beach” is defined in Sections 8-51 and 8-71 of the City Code.

“Licensed Area” is defined as that portion of the Public Beach that Applicant is
permitted to use during the term of this Agreement, as further defined in the License
approved by the City.

. “Operational Plan” shall have the meaning given to such term in Section 6 of this

Agreement.

“Public Safety Plan” shall have the meaning given to such term in Section 7 of this
Agreement.

“Repair” shall mean any work (including all third party labor, supplies, materials and
equipment) reasonably necessary to repair, restore, or replace any equipment, building,
structure or any other component of the Licensed Area, if such work is solely
necessitated by any damage or destruction, including any damage or destruction
resulting from the acts or omissions of other parties, including guests, licensees or
invitees of the Applicant. Repairs shall also include work necessitated by damage or
destruction caused by the negligence of the Applicant and/or its guests, agents,
employees, contractors or subcontractors.

“Term” shall have the meaning given to such term in Section 4.

3. TEMPORARY LICENSE: PERMITTED USE. The Applicant’s license application for
the sale, service and delivery of food and alcoholic beverages on the City beaches for consumption
by its hotel guests or any person occupying a beach chair rented from a City-approved beach
concessionaire is hereby approved, subject to and conditioned upon Applicant’s compliance with
all local, state, and federal permit and license requirement(s), and such other terms and conditions
outlined in this Agreement. Applicant is hereby authorized and entitled to use the portions of the
beach owned by the City during the license period, pursuant to the terms and conditions outlined
in this Agreement. The right to use the City beach area does not infer any proprietary rights onto
Applicant or imply that the Applicant is automatically allowed to use any portion(s) of the beach
that is not owned by the City. City makes no warranties as to any apparent or actual property lines.
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It is Applicant’s sole responsibility to secure any and all necessary property survey. No other City
properties may also be used Applicant and/or its guests, agents, employees, contractors or
subcontractors, during the term of this Agreement. All food and/or alcohol sales during on the City
beaches shall be governed in accordance with all applicable Florida Statutes and sections of the
City of Fort Lauderdale Code of Ordinances.

4. TERM. The Term of this Agreement shall commence upon execution of this Agreement
and shall expire on December 31, 2025, subject to Applicant’s compliance with all terms and
obligations described herein.

3. TEMPORARY LICENSE GENERAL TERMS.

a. The sale, service, delivery and consumption of all food or alcoholic beverages on the
Public Beach pursuant to this section shall be limited to the area within each hotel’s
upland property boundary lines that extend to the Public Beach, and subject to the terms
and conditions outlined in the license agreement approved by the city commission;

b. No licensee’s service operation or temporary beachfront structure as defined in the City
Code, if any, shall interfere with or obstruct the view of any lifeguard tower or any
lifeguard on duty and, upon request by a lifeguard on duty or city official, the licensee
shall immediately remove said obstruction;

c. Beachfront storage of any equipment is prohibited;
- d. No motorized vehicles shall be used in the service or delivery of food or beverages;

e. The Applicant agrees to pay the City a license application fee of Ten Thousand
Eight Hundred Twenty-Five Dollars and Zero Cents ($10,825.00), which is
calculated at an amount equal to Twenty-Five Dollars ($25) times the total number of
guest rooms at the Applicant hotel and, thereafter, a license application and applicable
fee shall be due annually on January first of each year, and as may be amended from
time to time by the City Commission. Westin Beach Resort Fort Lauderdale
currently has a total of four hundred thirty-three (433) guest rooms; and

f. Any other provision, term, plan or condition deemed necessary by the city, as outlined
in this Agreement.

6. OPERATIONAL PLAN. Applicant shall provide the City with an Operational Plan
which shall include the following:

a. A site plan, depicting a layout of the upland hotel’s property boundary lines and lines
representing the extension of side boundary lines east into the Public Beach
representing the proposed location for food and any beverage service on the Public
Beach, a detailed description and design of a temporary beachfront structure, if any,
including the material to be used for the structure. Any temporary beachfront structure
plans shall satisfy all applicable permitting requirements of the City Code and shall
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be reviewed and processed by the city’s development services department;
b. Types of food and/or beverages to be served, sold or delivered;

c. A traffic control plan with safety guidelines for service providers and hotel guests
expected to cross State Road A-1-A or any other right-of-way in order to access the
Public Beach to ensure no undue interference with the passage of the public on State
Road A-1-A. The traffic control plan and personnel necessary to implement said plan
shall be furnished at the sole cost and expense of each licensee;

d. A policy to ensure hotel guests consuming alcoholic beverages and all employees
serving or otherwise handling alcoholic beverages are 21 years of age of older;

e. A policy to ensure service providers wear uniforms and name tags that identify the
upland hotel as the employer, as more specifically set forth in the license application;

f. Use of a mobile point-of-sale (POS) system that is compatible with other credit card
processing software and necessary electronic equipment to facilitate and manage the
food and beverage sale transactions to hotel guests on the beach and any person who
rents a beach chair from a city-approved beach concessionaire;

g. Statement of commitment to the exclusive use of recyclable or reusable food and
beverage containers, cutlery, and condiment packaging, that all clearly identify the
upland hotel as the service provider;

h. Statement indicating that the applicant’s hours of operation on the Public Beach shall
be limited to seven (7) days per week, between the hours of 10:00 a.m. through 6:00
p-m. for the months of October, November, December, January, February, March,
April and May, and between the hours of 10:00 a.m. through 7:00 p.m. for the months
of June, July, August, and September. Any change or deviation to these operating
hours requires prior city commission approval;

i. A plan for the continuous cleanup and deposit of all trash and debris in proper
receptacles in compliance with sanitary facilities and any safety inspection
requirements, as deemed necessary by the City’s Fire Department, Parks and
Recreation department, and Development Services Department; and

j- Statement of compliance with all applicable federal, state and local laws.

7. TRAFFIC CONTROL PLAN. In addition to the Applicant’s traffic control plan with
safety guidelines for service providers and hotel guests expected to cross State Road A-1-A or any
other right-of-way in order to access the Public Beach to ensure no undue interference with the
passage of the public on State Road A-1-A, the City’s Police and Fire Departments will author
separate comprehensive Incident Action/Operational Plans specific to their duties. Such plans will
take into consideration several factors including, but not limited to, the planning and management
guidelines utilizing the National Incident Management System (NIMS) and the Incident Command
System (ICS).
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MAINTENANCE OF LICENSED AREA.

a. Applicant shall be responsible for and shall provide sufficient temporary public sanitary
- facilities which shall be of the type and in sufficient number as to meet the requirements
established by the Development Services Department. Applicant shall provide daily
service of the facilities at all times during the License Period. The cost of such
temporary public sanitary faciljties shall-be an expense to Applicant and all costs and
expenses for facilities furnished by the City to Applicant shall be paid to City within
the time frame as.set forth in Section 23, Reimbursement of Cost and Expenses.

b. Applicant shall be responsible for all cleanup costs and expenses associated with the
removal of trash and debris that accumulates on any portion of Licensed area. All trash
shall be collected and removed throughout each day with final cleanup being completed
at the end of each day of the License period. The requirement to remove trash and
debris includes street sweeping. Applicant will cover and reimburse City for all cleanup
costs and expenses.associated with the removal of trash and debris that accumulates on
any portlon of Licensed area.

c. In the event the Applicant wishes to utilize temporary moblle cellular communication
(service boosting) towers, which can also benefit public safety by increasing the E-911
capabilities of the specific service provider, the Applicant must notify the City Police
and Fire Departments and agrees that the contracted equipment provider with whom
they procure such equipment, services etc. will work closely with the City Radio
‘Engineers to confirm the temporary towers will not interfere with the City or County '
public safety radio frequencies. '

CONSTRUCTION OF FACILITIES, TEMPORARY STRUCTURES, CANOPIES,
TENTS AND CONCESSION STANDS.

a. Applicant shall not erect any tempor:iry- structures, canopies, tents, concession stands,
or any other permanent or temporary facilities or structures on the City beaches without
first securing written approval from the City’s Development Services Department.

b. Applicant shall comply with the fbllowing:

1. Applicant shall file' with the City’s Development- Services Department a
detailed Concession Plan specifying the locations, hours, dates and types of
concessions that will operate at the Licensed area. The Concession Plan shall
identify and list the individuals, corporations, partnerships or other entities that
are or will be operating such temporary structures, concessions, tents or
canopies at the Licensed area. Any and all third party vendors with which
Applicant contracts for the sale or distribution of alcohol shall submit a copy of
the vendor’s liquor liability license at this time. Sponsors of events at which
food or beverages will be sold or distributed shall meet all applicable state,
county and city health codes. -This shall be evidenced by a license and any
requlred perm1t by the approprlate authorltles
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2. Current flameproof certificates must be provided for all canvas tents, awnings
or canopies and shall be submitted for approval to the City’s Fire Department.
Applicant shall obtain approval by the City Fire Department and file with its
license ‘application evidence that such temporary structure, canopies, tents,
awnings and/or concession stands which are to be used during the period of
time encompassed by this Agreement are of fireproof material and will not
constitute a fire hazard. City’s Development Services Department must review
and approve the proposed use of any temporary structure used in association
with the Licensed in accordance with the standard criteria as outlined in the. -
City’s Code of Ordinances and the Florida Building Code.

3. All construction; installations and.services, including electrical hook-ups, shall -
be made at Applicant’s experise and approved in advance by the City’s
Development Services Department. - If electricity is required, Applicant shall
negotiate arrangements for such service with the City or a licensed contractor.
This cost shall be an expense to Applicant and, if furnished by City, shall be
paid to City prior to the start date of Applicant’s operation on the City beach.
The City’s Development Services Department shall -conduct electrical
1nspect10ns of all electrical facilities whether power is supplied by local utilities -
or is self-provided by generator systems. The Applicant shall permit the City
staff to conduct electrical inspections of all electrical facilities.

4. Unless Applicant receives prior specific written permission by the City
Manager, no construction or installations shall involve the use of stakes or other
material that may break the surface or deface any infrastructure such as asphalt,
concrete, brick or any plant material.

10.  INSPECTION OF LICENSED AREA AND PAYMENT FOR DAMAGE TO CITY
PROPERTY.

a. City reserves the rights to conduct random and periodic inspections of the Licensed
Area to assess the condition of the premises and damage to the City property, if any. It
shall be the sole resp0n51b111ty of the Applicant to maintain the Licensed Area during

- the term of this Agreement in-the same or better condition as prlor to the permitted use.

b. Appllcant agrees to repair all core drilling holes and all other paved and unpaved
surfaces, made to facilitate the erection of temporary structures, barriers, stages, fences,
tents and other improvements to the Licensed area, according to-City standards, as
determined by the City-Manager in his sole discretion, within seventy-two (72) hours
after City issues a notice or request for repair to Applicant.
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c. Applicant shall be responsible for damage to any and all portions of the licensed area
including, but not limited to, all plants shrubs, trees, other landscaped areas, paved
surfaces, and to any and all structures located or situated upon any portion of the
Licensed area. Applicant shall be responsible for the costs to repair any part of the
Licensed area that are-damaged during the term of the License period as a result of the
negligence and/or wrongful acts of Applicant or Applicant’s agents, employees,
contractors, subcontractors, guests, invitees, licensees, or attendees. Applicant shall be
responsible, at Applicant’s sole expense, for the repair or loss of its officers’,
contractors’, subcontractors’, guests’, and agents’ personal property, except for repairs
of such property caused by the negligence or willful misconduct of the City or its
ofﬁcers employees or agents.

d. Itis further agreed that if damage is found to exist, as a result of the Applicant’s or its
agents, employees, contractors, subcontractors, 1invitees, licensees, guests, or attendees
negligence during the License period, City shall furnish Applicant with a written report
of such damage which shall include an estimate of the cost to remedy such damage. If
City arranges for such damages to be repaired by a third party, such cost shall be paid
by Applicant to City within fourteen (14) days after Applicant receives the City’s
invoice of the cost of said damage.

11. SECURITY OF APPLICANT’S PROPERTY All construction materlals equipment,
goods; signs and any other personal property of Applicant shall be protected solely by Applicant.
Applicant acknowledges and ‘agrees that City assumes no responsibility. or liability, whatsoever,
for-any such item and that the security and protection of any such item from theft, vandalism, the
elements, acts of God, or any other cause; are strictly the responsibility of Appl1cant unless caused
by the wrongful or neghgent acts of the City or its officers, employees or agents.

12.  APPLICANT’S CONTRACTS. Apphcant agrees to be solely » responsi-ble for all
contracts or agreements of any nature including, without limitation, those- for Applicant’s
employees and vendors. City shall not be named as a party in any contract for the Licensed area
and City shall have no obligation-to ensure payment to any individual or entity for goods and/or
services provided in conjunction with the Licensed Area. No employment relationship exists
between City and Applicant.

13. SUBLEASES ASSIGNMENTS, OR TRANSFERS Applicant or any of the principals
of the corporation shall not ass1gn, sublease or transfer any of its obligations and/or rights under
this Agreement, in whole or in part, to any person, business or entity. Any such action by Applicant
will result in immediate termination of this Agreement by City and any perm1ss1on or rlghts
granted thereunder.

14. LICENSES AND PERMITS; COPYRIGHTS, PATENTS AND TRADEMARKS ’
Applicant agrees to-secure and pay for all licenses and permits required by any governmental
agency having jutrisdiction over the Licensed area and may be subject to license suspension or
revocation as provided in this Agreement for failure to maintain all required local, state, and federal
permits and licenses in an active and unexpired status for the entire term of this Agreement. City
acknowledges and agrees that Applicant may contract with third party vendor(s) to obtain any
applicable permits and licerises as may be required for the service, sale and/or distribution of food
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-and alcoholic beverages. Additionally, if Applicant intends to use any item which is or may be
protected from infringement, such as but without limitation, copyrights, patents and trademarks, if
requested by City, Applicant shall provide City ten (10) days in advance of the first date of property
use, evidence showing that the ‘applicable’ licenses, permits and/or permission have been secured
and, if applicable, all fees have been paid in full by Applicant. The provisions of this paragraph -
specifically apply to the American Society of Composers, Authors and Publishers (“ASCAP”),
Broadcast Music Incorporated (“BMI”) and any other similar. City shall have no responsibilities
to any performing rights licensing organlzatlons for any performance dur1ng the term of this
Agreement.

15.  STANDARDS OF CONDUCT; COMPLIANCE WITH RULES, REGULATIONS,
ORDINANCES. Applicant agrees that at all times it will conduct its activities with full regard
for public safety and will observe and abide by all federal, state and local laws, the federal and
state constitutions, and all rules, regulations and ordinances of City and any other governmental
agency having jurisdiction including, without limitation, those relating to noise, building, zoning,
gambling, fire protection, liquor regulation, sanitation and food facilities and hours of operation.
Applicant shall further take all precautions and use due care to conduct its operations in a safe and
prudent manner with respect to its guests, agents, employees and visitors to the Licensed Area.

16.  INSURANCE. As a condition precedent to the effectiveness of this Agreement, during
the term of this Agreement and during any renewal or extension term of this Agreement, Applicant
shall, at its sole expense, provide insurance of such types and with such terms and limits as noted
below. Providing proof of and maintaining adequate insurance coverage are material obligations
of Applicant Applicant shall provide the City a certificate of insurance evidencing such coverage.
Applicant’s insurance coverage shall be primary insurance for all applicable policies, in respect to
the City’s interests for this Agreement. The limits of coverage under each policy maintained by
Applicant shall not be interpreted as limiting Applicant’s liability. and obligations under this
Agreement All insurance policies shall be through insurers authorized or eligible to write policies
in the State of Florida and possess an A.M. Best rating of A-, VII or better, subj ect to approval by
the C1ty s Risk Manager.

The coverages, limits, and/or endorsements required herein protect the interests of the City, and
these coverages, limits, and/or endorsements shall in no way be relied upon by Applicant for
assessing the extent or determining appropriate types and limits of coverage to protect Applicant
against any loss exposures, whether as'a result of this Agreement or otherwise. The requirements
contained herein, as well as the City’s review or acknowledgement, are not intended to and shall
not in any manner limit or qualify the liabilities and obligations assumed by Applicant under this
Agreement.

The following insurance policies and coverages are required:

Commerc1a1 General Liability
Coverage must be afforded under a Commercial General Liability policy with 11m1ts not less than:

e 351,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury, Property
Damage and Personal and Advertising Injury
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e $1,000,000 each occurrence and $2,000,000 aggregate for- Products and Completed '
Operations

Policy must include coverage for contractual liability and independent contractors.

The City, a Florida municipality, its officials, employees, and volunteers are to be included as an
additional insured with a CG 20 26 04 13 Additional Insured — Designated Person or Organization
Endorsement or similar endorsement providing equal or broader Additional Insured Coverage with
respect to liability arising out of activities performed by or on behalf of Applicant. The coverage
shall contain no special limitation on the scope of protection afforded to the City, its officials,
employees, and volunteers.

quuor Liability
Applicant shall provide evidence of coverage for liquor liability "in an amount not less than
$1,000,000 per occurrence.

Workers’ Compensation and Employer’s Liability .
Coverage must be afforded per Chapter 440, Florida Statutes: Any person or-entity performing

work for or on behalf of the City must provide Workers” Compensation insurance. Exceptions and
exemptions will be allowed by the City’s Risk Manager, if they are in accordance with Florida
Statute.

~ Applicant waives; and Applicant shall ensure that Applicant’s insurance carrier waives, all
subrogation rights against the City, its officials, employees, and volunteers for all losses or
damages. The City requires the policy to be endorsed with WC 00 03 13 Waiver of our Right to
‘Recover from Others or equivalent.

Applicant must be in compliance with all applicable State and federal workers’ compensation laws.

Insurance Certificate Requirements .

a. Applicant shall provide the City with valid Certificates of Insurance (binders are
unacceptable) no later than ten (10) days prior to the start of work contemplated in this
Agreement.

b. Applicant tractor shall prov1de to the Clty a Certlﬁcate of Insurance having a thirty (30)
‘day notice of cancellation; ten (10) days’ notice if cancellation is for nonpayment of
premium.

c. Inthe event that the insurer is unable to accommodate the cancellatlon notice requlrement
it shall be the responsibility of Applicant to provide the proper notice. Such notification
will be in writing by registered mail, return receipt requested, and addressed to the
certificate holder.

" d. In the event the Agreement term or any surviving obligation of Applicant following
expiration or early termination of the Agreement goes beyond the expiration date of the
insurance policy, Applicant shall provide the City with an updated Certificate of Insurance
no later than ten (10) days prior to the expiration of the insurance currently in effect The
City reserves the right to suspend the Agreement until this requirement is met.

e. The Certificate of Insurance shall indicate whether coverage is provided under a claims-
made or occurrence form. If any coverage is provided on a claims-made form, the
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Certificate of Insurance must show a retroactive date, which shall be the effective date of
the initial contract or prior.

f. The City shall be included as an Additional Insured on all liability policies, with the
exception of Workers” Compensation.

g. The City shall be granted a Waiver of Subrogation on Applicant’s Workers’ Compensation
insurance policy.

h. The title of the Agreement, Bid/Contract number, or other identifying reference must be
listed on the Certificate of Insurance.

The Certificate Holder should read as follows:
City of Fort Lauderdale

Attn: Parks & Recreation

401 SE 21% Street

Fort Lauderdale, FL 33316

Applicant has the sole responsibility for all insurance premiums and shall be fully and solely
responsible for any costs or expenses as a result of a coverage deductible, co-insurance penalty, or
self-insured retention; including any loss not covered because of the application of such deductible,
co-insurance penalty, self-insured retention, or coverage exclusion or limitation. Any costs for
including the City as an Additional Insured shall be at Applicant’s expense.

If Applicant’s primary insurance policy/policies do not meet the minimum requirements as set
forth in this Agreement, Applicant may provide evidence of an Umbrella/Excess insurance policy
to comply with this requirement.

Applicant’s insurance coverage shall be primary insurance in respect to the City’s interests for this
Agreement, its officials, employees, and volunteers. Any insurance or self-insurance maintained
by the City shall be non-contributory.

Any exclusion or provision in any insurance policy maintained by Applicant that excludes
coverage required in this Agreement shall be deemed unacceptable and shall be considered breach
of contract.

All required insurance policies must be maintained until the Agreement work has been accepted
by the City, or until this Agreement is terminated, whichever is later. Any lapse in coverage may
be considered breach of contract. In addition, Applicant must provide to the City confirmation of
coverage renewal via an updated certificate of insurance should any policies expire prior to the
expiration of this Agreement. The City reserves the right to review, at any time, coverage forms
and limits of Applicant’s insurance policies.

Applicant shall provide notice of any and all claims, accidents, and any other occurrences
associated with this Agreement to Applicant’s insurance company or companies and the City’s
Risk Management office as soon as practical.

It is Applicant’s responsibility to ensure that any and all of Applicant’s independent contractors
and subcontractors comply with these insurance requirements. All coverages for independent
contractors and subcontractors shall be subject to all of the applicable requirements stated herein.
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Any and all deficiencies are the responsibility of Applicant. The City reserves the right to adjust
insurance limits from time to time at its discretion with notice to Applicant.

17.  INDEMNIFICATION AND HOLD HARMLESS. Except in cases of City, its agents,
officers, and/or employees negligence or willful misconduct, Applicant agrees to indemnify,
defend and hold harmless City, its officers, agents and employees, against any and all damages,
claims, losses, liabilities and expenses including claims and losses of bodily injury, property
damage, illness and/or sickness (including, without limitation, reasonable legal fees and
. disbursements) caused by, in connection with, arising out of, or resulting from the use of the
Licensed Area or caused by, in connection with, arising out of, or resulting from any act by
Applicant, its partners, employees, officers and agents done in the performance of this Agreement.
If called upon by City, Applicant shall defend not only itself, but also City in connection with any
such Claim at Applicant’s expense, and at no expense whatsoever to City. Applicant further agrees
to defend, indemnify, save and hold harmless the City and the City’s officers, agents and
employees from any Claim, suit, loss, cost or expense or any damages arising out of or relating to
Applicant’s failure to obtain all necessary performing rights and licenses for the term of this
Agreement (BMI, ASCAP, etc.). City shall be liable for damages or injuries caused by the City’s
negligence as determined by a court of competent jurisdiction in the State of Florida. The
foregoing sentence shall not serve as a waiver of the City’s sovereign immunity or of any other
legal defense available to the City and shall be subject to the limitations contained in Section
768.28, Florida Statutes (2024), as amended or revised. This Section shall survive any cancellation
or early termination of this Agreement.

18.  LIMITATION OF LIABILITY.

a. The City desires to enter into this Agreement only if in so doing the City can place a
limit on the City’s liability for any cause of action for money damages due to an alleged
breach by the City of this Agreement, so that its liability for any such breach never
exceeds the sum of $25,000.00. Applicant hereby expresses its willingness to enter
into this Agreement with Applicant’s recovery from the City for any damage action for
breach of contract or for any action or claim arising from this Agreement to be limited
to a maximum amount of $25,000.00. This Section shall survive any cancellation or
early termination of this Agreement.

b. Accordingly, and notwithstanding any other term or condition of this Agreement,
Applicant hereby agrees that the City shall not be liable to Applicant for damages in an
amount in excess of $25,000.00, for any action for breach of contract or for any action
or claim arising out of this Agreement. Nothing contained in this paragraph or
elsewhere in this Agreement is in any way intended to be a waiver of the limitation
placed upon City’s liability as set forth in Article 768.28, Florida Statutes (2024), as
amended. This Section shall survive any cancellation or early termination of this
Agreement. ' '

19.  COSTS AND EXPENSES FOR CITY SERVICES.

Applicant agrees to cover all out of pocket costs and expenses incurred by the City for services
provided at the License Area, without limitation, public safety, maintenance, cleanup; utility
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connections, breakdown and removal, storage and repair or replacement of property, and staff time.
The Police Department may require the Applicant to provide and pay for security personnel for
crowd control and traffic direction purposes. The Fire Department may require the Applicant to
provide and pay for EMS and fire watch personnel or both. Police, Fire and EMS costs are exempt
from prior notice provisions. Applicant further agrees to be responsible for any capital
improvements that the City must make to accommodate Applicant’s request for any building,
electrical, plumbing, fire, municipal, or county code requirements. Applicant shall also be
responsible for any replacement and restoration costs as set in this Agreement.

20. REIMBURSEMENT OF COSTS AND EXPENSES.

a. Subject to the terms hereof, Applicant shall pay City for all costs and expenses incurred

by City for which Applicant is responsible hereunder within fourteen (14) days of

receipt of any invoice from City. If total amount is not paid within fourteen (14) days,
interest charges of four percent (4%) annual percentage rate shall be applied.

b. Should Applicant disagree with the invoice provided by the City, Applicant shall state
its reason(s) in writing no less than Forty-Eight hours of Applicant’s receipt of City’s
invoice and may request the City Manager to review the charges and render a decision.
If Applicant does not agree with the City Manager’s decision, Applicant may file a
petition to the City Commission to review the City Manager’s decision. If Applicant
does not agree with the results of such review, upon the filing of a lawsuit the parties
shall agree to mandatory mediation.

21. AUTHORITY OF CITY MANAGER. Applicant shall coordinate the use of Licensed
Area in accordance with the terms hereof and this Agreement. The City Manager shall notify
Applicant when, in the City Manager's reasonable opinion, such activities may be or are
detrimental to the public or to the City, or if the City has reason to believe that Applicant, its agents,
subcontractors, independent contractors and/or employees have violated any law, rule or
ordinance. After consultation with Applicant, City reserves the right to eject or cause to be ejected
from the Licensed Area any person or persons causing a disturbance and neither the City nor any
of its officers, agents or employees shall be liable to Applicant for any damages that may be
sustained by Applicant through the exercise by City of such right. The decision of the City
Manager in such regard shall be final and binding.

22.  LICENSE SUSPENSION OR REVOCATION.
a. Temporary or Emergency suspension.

1. The city may temporarily suspend licensee’s services on any portion of the
Public Beach- that is approved for use in conjunction with a city approved
special event, or for city to perform maintenance or repairs, or during periods
of prohibitive measures imposed for high impact events pursuant to section 8-
55.5 of the City Code. The city manager or the city manager’s designee shall
provide prior written notice to the licensee and licensee shall immediately
discontinue all food and beverage services on the Public Beach.
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2. The city may suspend licensee's services without any prior written notice upon
the issuance of a severe storm, tropical storm or hurricane watch or warning
by the National Weather Service or any other local, state of federal authority,
including the National Hurricane Center. Licensee shall immediately
discontinue all food and beverage services on the Public Beach.

b. Suspension or revocation for non-compliance.

1. The city manager or his designee shall have the right to suspend any beach
service license for non-compliance with any of the requirements of this section
and licensee shall immediately discontinue all food and beverage services on
the Public Beach upon receipt of a suspension notice from the city manager.
Licensee is required to correct any deficiencies or failure to comply with any
provisions of the license within forty-eight (48) hours after a written notice is
issued by the city manager or his designee.

2. In the event licensee fails to correct the deficiencies or fails to comply with
the terms and conditions of a license issued under this section within the forty-
eight (48) hour curing period, and the licensee did not secure a written
extension to cure from the city manager or his designee prior to the expiration
of the 48-hour curing period, the city manager or his designee shall have the
option to immediately revoke the license and licensee shall immediately
discontinue all food and beverage services on the Public Beach.

c. Appeal. Should the city manager or his designee suspend or revoke a license under
this Agreement, the Applicant shall have thirty (30) calendar to file an appeal pursuant
to Section 8-55.4. .

23. TERMINATION.

a. In the event City Manager or City Commission permanently revokes Applicant’s
License under this Agreement and Applicant fails to timely file an appeal as provided
in this Agreement and City Code Section 8-55.4, this Agreement and all rights and
permitted use hereunder shall automatically terminate on the same date the license
revocation takes effect, with no further notice to Applicant.

b. Applicant may elect, during the Term of this Agreement, to terminate this Agreement
and no longer operate the Licensed Area and all licenses granted to Applicant and/or
use(s) permitted to Applicant this Agreement shall immediately terminate and be of no
further force or effect. If Applicant elects to terminate this Agreement, Applicant shall
notify the City in writing of such election upon no less than thirty (30) days prior to the
effective date of the termination. Applicant shall be obligated to reimburse City for
any out of pocket costs and expenses incurred by the City in connection with the
fulfillment of the City’s obligations under this Agreement.

c. It is expressly understood that City may seek to terminate this Agreement if the City
decides it is necessary to protect the public’s health, safety and welfare. City may also
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seek to terminate this Agreement upon the breach by the Applicant of its obligations
under this Agreement. If the City seeks to terminate this Agreement, the City shall
provide notice of the reason for termination as set forth in the Notice section of this
Agreement, and the Applicant shall have Forty-Eight (48) hours to cure the reason for
the termination to the exclusive satisfaction of the City. In the event of a declaration
-of an emergency or imminent threat to the public’s health or safety, the City may
terminate this Agreement at any time without prior notice to the Applicant.

24. BREACH. A material, monetary, breach of this Agreement by the Applicant shall be
grounds for the City to terminate this Agreement and any and all permitted use and licenses
approved thereunder, except that before such termination, City shall provide the Applicant with
written notice of the breach and Applicant shall be provided an opportunity to cure the breach
within Forty-Eight (48) hours from the receipt of City’s notice. Notice of any breach may be sent
by facsimile followed by hand delivery of the notice as provided in this Agreement.

25. FORCE MAJEURE. In the event the Licensed Area shall, at any time during the term of
this Agreement, be destroyed or rendered unusable by fire, storm or threat of a named storm within
five hundred (500) miles of the Licensed Area, act of terrorism, war, ‘act of God or other disaster
or epidemic, (collectively or separately, “Force Majeure Event”), then either party may terminate
this Agreement by providing prior written notice to the other party. In such instance, each party
shall be responsible for its own costs and expenses, except that Applicant will reimburse City for
all actual costs incurred related to the License and/or its compliance as provided in this Agreement,
as otherwise provided for hereunder.

26.  GOVERNING LAW. This Agreement shall be interpreted and construed in accordance
with the laws of the State of Florida and shall inure to and be binding upon the parties, their
successors and assigns. Venue for any action brought in state court shall be in Broward County,
Florida. Venue for any action brought in Federal Court shall be in the Southern District of Florida,
Fort Lauderdale Division. The parties consent to the personal jurisdiction of the aforementioned
courts and irrevocably waive any objections to said jurisdiction.

27. AMENDMENT. No modification, amendment or alteration of the terms or conditions of
this Agreement shall be effective unless contained in a written document duly executed by both
parties, with the same formality as this Agreement.

28.  WAIVER OF BREACH. Failure by City to enforce any provision of this Agreement
shall not be deemed a waiver of such provision or modification of this Agreement.

29. EXTENT OF AGREEMENT. This Agreement represents the entire and integrated
Agreement between City and Applicant and supersedes all prior negotiations, representations or
agreements either written or oral.

30.  NOTICE. Whenever any party desires to give notice to any other party, it must be given
by written notice sent by registered United States mail, with return receipt requested, addressed to
the party for whom it is intended at the place designated below and the place so designated shall
remain such until they have been changed by written notice in compliance with the provisions of
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this section. For the present, the parties designate the following as the respective places for giving
notice:

CITY:

City Manager

City of Fort Lauderdale

101 NE Third Avenue, Suite 2100
Fort Lauderdale, FL. 33301

With a copy to:

City Attorney

City of Fort Lauderdale

1 E. Broward Blvd., Suite 1320
Fort Lauderdale, Florida 33301

APPLICANT:

DIAMONDROCK FL. OWNER, LLC
2 Bethesda Metro Center

Suite 1400

Bethesda, MD 20814

31. SEVERANCE. In the event this Agreement or a portion of this Agreement is found by a
court of competent jurisdiction to be invalid, the remaining provisions shall continue to be effective
unless City or Applicant elects to terminate this Agreement. The election to terminate this
Agreement based upon this provision shall be made within seven (7) days after the court’s becomes
final.

32. NON-DISCRIMINATION. In the performance of this Agreement, Applicant shall not
discriminate against any vendor, hotel guest, concessionaire, employee, patron, visitor, attendee
or customer because of sex, age, race, color, religion, ancestry, national origin or sexual
orientation. Applicant agrees to comply with the terms and provisions of the Americans with
Disabilities Act and shall make the Licensed Area accessible for persons with disabilities.

33. EMERGENCY ACCESS. Applicant agrees to provide any and all emergency access to
the Licensed Area as required by the City and its employees for the safety and general welfare of
the community and all Fort Lauderdale residents, and proper entrances into any gates which are
locked. If; in the course of Applicant’s operations, Applicant or City, or their officers, agents
and/or employees, become aware of any condition in or about the Licensed Area which may be
dangerous or compromised by unruly individuals, Applicant shall immediately correct such
condition or cease operations upon becoming aware or being notified of such condition so as not
to endanger persons or property, and immediately notify the Fort Lauderdale Police Department.

34.  PUBLIC RECORDS. Applicant shall keep true, complete and correct books and records
of all transactions and activities pursuant to this Agreement. Applicant recognizes and
acknowledges that all such records shall be subject to Florida Public Records Law, Section
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119.0701, Florida Statutes (2024), as amended.

IF THE APPLICANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES (2024), TO THE
APPLICANT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT CITY CLERK’S OFFICE, 100 N. ANDREWS AVENUE,
FORT LAUDERDALE, FLORIDA, 33301, PHONE: 954-828-5002, EMAIL:
PRRCONTRACT@FORTLAUDERDALE.GOV.

35. MISCELLANEOUS PROVISIONS.

a. Applicant agrees to exercise a good faith and reasonable effort to work with the City
Police Department and representatives of the adjacent Homeowners Associations to
implement a plan permitting homeowner’s ingress and egress to their residences during
the term of the Agreement.

b. Applicant acknowledges that it is solely responsible for all utilities for the Licensed
Area including, without limitation, electrical, water, and sewer and storm sewer hookup
requirements.

c. Applicant shall be responsible for and agrees to pay City any additional fee structures
approved by the City Commission.

d. Inthe event that the City is required to file any legal action against Applicant to collect
any fees due under this Agreement, City shall be entitled to its costs of collection,
repairs, attorney’s fees and costs and interest at the maximum rate allowable by law.

e. The Applicant, after receiving permission by the City’s Contract Administrator,
reserves the right to add decor, including, but not limited to signage to the location or
cover any existing signage, as authorized by the City of Fort Lauderdale Code of
Ordinances.

g. The Applicant, after receiving permission by the City’s Contract Administrator, may
conduct its operations on any portion of the Licensed Area and shall retain all rights to
such, unless such license is suspended or revoked, or this Agreement is otherwise
terminated.

36. ANTI-HUMAN TRAFFICKING: As a condition precedent to the effectiveness of this
Agreement, and prior to start of the Event, the Applicant shall provide the City with an
affidavit on a form approved by the City and signed by an officer or a representative of the
Applicant under penalty or perjury attesting that the Applicant does not use coercion for
labor or services as defined in Section 787.06, Florida Statues (2024), as may be amended
or revised.
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day
and year first above written.

CITY
<CORY LAz, FORT LAUDERDALE. a
ATTEST: f ygo 69"‘,,' icipal corporation.
. y h
| LLL%
S
'%/Dawd R. Soloman, Ci 6?;;' lis, Mayor

“, M?‘
22, COUNEL ?M Q[Q L )/ [//' / /(ﬂ///(

Rickelle Williams
City Manager

APPROVED AS TO FORM
AND CORRECTNESS:
D’Wayne M. Spence, Interim City Attorney

Acmil—

Patricﬁls int\Xil-J sépj)

Assistant |Citp\ Attdrney
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APPLICANT

DIAMONDROCK FL OWNER, LLC, a
Delaware  limited  liability company
authorized to transact business in the State of
Florida.

WITNESSES: By: DIAMONDROCK HOSPITALITY
COMPANY, a Maryland profit corporation
authorized to transact business in the State of

%\/\/‘ Florida, as Managing Member.
[Witness Signature] W/ %

B LON ANIKA FISCHER

[Print % ' Sr. Vice President & General Counsel

[Witness Sigffature]

ﬁ(/)[é LA bER e W HE [CORPORATE SEAL]

[Print Name]

STATE OF W\OAM W
COUNTY OFNMM‘

The foregoing instrument was acknowledged before me by means of \/ physical
presence or online notarization, this Q day of Wad , 2025, by ANIKA
FISCHER, freely and voluntarily under the authority vested in I}er, as Semor Vice President and
General Counsel of DIAMONDROCK HOSPITALITY COMPANY, a Maryland profit
corporation authorized to transact business in the State of Florida, Managing Member of
DIAMONDROCK FL OWNER, LLC a Delaware limited liability company authorized to transact
business in the State of Florida.

[NOTARY SEAL] . g — |
“Nofard Public, State of

(Signature Qjotary takmf Acknowledgment)

Name of Nbtary Typed, Prm‘ed ()r Stamped
My Commission Expires:\g-| \
Commission Number:

7 FER QUINN LAUBACH
vy * 7 Public - State of Maryland
1 Montgomery County
¢ ™y Commission Expires Dec 11, 2028

Personally Known : \/ OR Produced Identification
Type of Identification Produced
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_ EXHIBIT “A”
THE WESTIN BEACH RESORT FORT LAUDERDALE
SERVICE OPERATING HOURS
[Applicable seven (7) days per week]

General Hours:

10:00 a.m - 6:00 p.m. -  October, November, December, January, February,
March, April and May

10:00 a.m —-7:00 p.m.-  June, July, August, and September
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- EXHIBIT “B”
THE WESTIN BEACH RESORT FORT LAUDERDALE
DESCRIPTION OF LICENSED AREA

[Upland Hotel’s area description]
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INSTR # 112680430, OR BK 51294 PG 1437, Page 3 of §

EXHIBIT 4 TO SPECIAL WARRANTY DEED
~ Property

Lot 1 through 7, inclusive Block 8, Lauder del Mar, according to the plat thereof, as recorded in
Plat Book 7, Page 30, of the Public Records of Broward County, Florida, and als¢ 2 portion of
Government Lot 3, in Section 6, Township 50 South, Range 43 East. Broward County, Florida
more fully described as follows:

Begitining at the Northeast comer of Lot § of said Block 8, Lauder del Mat, thence run North
perpendicular to the Nosth line of said Lauder del Mar, a distance 100.00 feet; thence nm East,
making an included angle of 90°00'00", a distance of 46.39 feet; thence tun North, making an
included angle of 270°00'00" 4 distance of 100.00 feet; thance run East, making an included angle
of 90°00°00", aloag Jine 200 fect North of and paralle! to the said North line of Lauder del Mar, a
distance of 351.73 feel to the West right-of-way line of North Atlantic Boulevard, the last
described course being coingident with the South line of Birch Estates, as recorded in Plat Book
23, Page 24, of the Public Records of Broward County, Florida; thence run Southerly along the
said West right-of-way line of North Ailantic Boulevard, a distance of 200.58 feet to the said North
line of Lauder del Mar; thence run West along Ihe said North line of Lauder del Mar, a distance of
382.90 feet to the point of Beginning.

and
Lots 1,2, 3 and 4, less ri'ght-of-way for State Road Al-A (North Atlantic Boulevard) and Lots 5, 6,

7,8, 9, 15, 16, 17 and 18, Block 7, Lauder del Mar, acconding to the plat thereof, as recorded in
Plat Book 7, Page 30, of the Public Records of Broward County, Flarida.

L3 )

4§13-3868-9712.2
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INSTR # 112689430, OR BX Dle%a ¥ 5438, Paga 4 O D

1G.

38

4813-3859-5712.2

EXHIBIT B TO SPECIAL WARRANTY DEED

Permitted Exceptions
Taxes and assossments for the year 2015 and subsequent years, a lien not yet due and payable.
Rights of tenants, as tenants only, pursuant to unrecorded leases.

Rights and interasts of customers and guests at the Propeity to oceupy rooms on a transient basis
and all bookings and reservations in the ordinary course af business for guest, conference, meeting
and bangaet rooms or other facilities at the Property;

Public rights of way,

Storm Druin Agreement by and between the City of Fort Laudcndale, a Florids municipal
corporation, and Liberty Real Estate Trust Co., & Florida corporation, recorded Janvary 23, 1964 in
Otlicial Records Baok 2830, Pace 338, Public Records of Broward County, Florida.

Basement (and Bill of Sale} by and between Auramer Building Corp., a Florida corporation,
Grantor, and Florida Power and Light Company, Grantee, recorded August 20,1964 in Official
Records Book 2861, Page 659, Public Records of Broward County, Florida,

Agreement by and between the City of Fort Lau&en:lale, a Florida municipal corporation, Auramar
Building Corp., a Florida corporation, and Wynchar Corporation, a Florida corporation, recorded
November 10, 1966 in Official Records Book 3322, Page 96, Public Records of Broward County,
Florida.

Conditional Permit for Construction of Sign in Setback Area by Auramar Building Corporation, 2
Florida cotporation, recorded October 25, 1972 in Official Record 5034, Page 157, Public
Recards of Broward Couaty, Flarida,

Easement by and between Auramar Building Corporation, a Florida corporation, Grantor, and
Florida Power and Light Company, Grantee, recorded November 20, 1979 in Official Records
Book 8569, Page 402, Public Records of Broward County, Florida.

The terms, provisions and cbligations set forth in that cetain Air Space Lease created by the Lease
Agrecment dated November 26, 1979, by and between the City of Fort Lauderdale, a Florida
municipal coporation, Lessos, and Auramar Buiiding cotp., a Florida corporation, Lessee, recorded
Japuary 23, 1980 in Official Records Book 8687, Page 382, as affected by the Affidavit of
Seriveners Error (Amended Walkway Description) recarded March 8, 1980, in Official Records
Book 8770, Page 520:_as affected by Resolution No. 80-72 (to correct the legal deseription in the
Alr Space Lease recorded April 4, 1980 in Qfficial Records Book 8330, Page 428: said Resolution
also recorded January 11, 1990 in Official Records Book }7080, Psge 312, Assignment and
Assumption Agresment recorded December 7, 2005 in Officlal Records Book 41039, Page 1121,
all of the Public Records of Broward County, Florida.

Agreament by and between the City of Fort Lauderdalo, a Florida municipal corporation, and Giil
Hotels Company, a Florida corporation, recorded August 2, 1993 in Official Records Book 20928,
Page 294, and Assignment and Assumption of Agreement by and between Gill Hotels Company, 2
Florida corporation and ALA Trader, LE.C., a Delaware limifed liability company, recurded

4
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INSTR ¥ 11260430, OR BK 1244 PG 143Y, Page 5 Or B

December 7, 2005 in Official Reeords Book 41039, Page 1125, all Public Records of Broward
County, Florida.

{2. Easement Deed No. 1769 by and hatween Gill Hotels Company, a Florida corporation, Grantor, and
the City of Fort Lauderdale, a Fiorida municipal corperation, Grantee, recorded May 26, 1954 in
Official Records Book 22410, Page 367, Public Records of Broward County, Florida.

i3. Exception is taken to any road vight of way lying outside the curve located at the Southeasterly side
of Lot 2, Block 8, LAUDER DEL MAR, ccording ta the Plat thereof, as recorded in Plat Book 7,
Page 30, Public Records of Broward County, Florida, bot within the dimensions as shown on the
Plat.

14, Parking Reduction Order between A1A Trader LLC, a Delaware limited fiabifity company and City
of Fort Landerdale in accordance with the Unified Land Development Regulations recorded June
19, 2008 in Official Records Book 45465, Page 1085, Public Records of Broward County, Florida.

15. Velet On/OIT Street Parking Agreement by and between the City of Fort Lauderdale, a municipal
corporation and A1A Trader LLC, 2 Delaware limited liability Company recorded June 19, 2008 in
Official Racords Book 43463, Page 1081, Public Records of Broward County, Florida.

16, Dieclaration Regarding Maintenance Obligation by and between AlA Trader, LLC, a Delaware
limited liability company and the City of Fort Lauderdale, a Florids municipal corporation recorded
Octobor 20, 2008 in Official Records Book 45758, Page 714 together with the Amendment
rscorded November 5, 2008 in Official Records Book 46649, Page 1891, Public Records of
Broward County, Florida.

17, Easement granted to Florida Power and Light Company tecorded May 5, 2009 in Official Records
Bogk 4620], Page 376, Public Records of Broward Caunty, Florida,

18. Eascmeat granted to Florida Power and Light Company recorded May 5, 2009 in Officia] Records
Book 46201, Page 378, Public Resords of Brsoward County, Florida.

19. Coastal construction sethack/control line as recorded and recorded from time to time in the Public
Records of Broward County, Florida; and if the Property abuts the mean highwater line of the Gulf
of Mexdco, Atlantic Ocean, or the Straits of Florida, the right 1o use such property may be affected
by the provisions of sections 161.052 and 161.053, Florida Statutes. _

20. The premises herein described being artificially filled-in land in what was formerly navigable
waters, this deed is subject to the rights of the United States Govemment and the State of Florida,
arising by reason of the United States Government's conivol over navigable walers in the interest of
navigation and commerce, and the inalienable rights of the State of Florida, in the lands andfor
waters of such character,

21. This wamanty excludes adverse ownership claims by the State of Florida to those portions of the
Froperty that compwise soversignty lands (including without limitation submerged, filled and
astificially exposed lands) that (i) have not been previously conveyed or transferred by the state, v
(i) are legally excluded from prior state conveyances of other types of lands.

22, Mattors that would be disclosed on a properly prepared survey or physical inspection of the
Property.

4313-3855-8712.2

CAM #25-0347
Exhibit 2
Page 24 of 30



EXHIBIT “C”
THE WESTIN BEACH RESORT FORT LAUDERDALE
PUBLIC SAFETY PLAN
[Confidential]
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‘ EXHIBIT “D”
THE WESTIN BEACH RESORT FORT LAUDERDALE
MAINTENANCE OF TRAFFIC PLAN

[MOT not applicable — Event on the sand. Applicant will monitor and secure crosswalk for
public to access the beach]
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Traffic Control Plan

« All service staff will use the pedestrian bridge to cross A1A and elevator to go down / up one Jevel, No street

crossing required to service the area.

* Food and Beverage offerings will be from Waves, the outlet directly facing the beach on the second level. All

menu items will be selected because of their ability to travel well and ease of consumption on the beach.
Hot and cold items will be offered. : ‘
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EXHIBIT “E”
THE WESTIN BEACH RESORT FORT LAUDERDALE
SITE PLAN MAP
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“.= - Westin Fort Lauderdale Brach Resort boundary lines i
e Lings representing the extansion of side boundany lines east inta the public beach representing the proposed lacation for food and beverage service on the public heach
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AC ORD® DATE (MM/DDIYYYY)
\ J CERTIFICATE OF LIABILITY INSURANCE

6/9/2025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER c ﬁmycr

Graham Company,

a Marsh & Mo?_en};]an Agency, LLC company ‘AﬁA'}‘." Ext); 215-567-6300 (RIC. Noy; 215-569-3025

30 S 15th Street, 20th Floor ADDREss: _connelly_unit@grahamco.com

Philadelphia PA 19102 INSURER(S) AFFORDING COVERAGE NAIC #
iINSURER A : Continental Casualty Company 20443

INSURED DIAMHOS-01) 1 surer B : Continental Insurance Gompany 35289

B;:mgggsggﬁ ,EIE _IQg\;]r;er& LL'I—_% INSURER ¢ : Everest National Insurance Company 10120

¢/o Robert M. Currey & Associates, Inc. INSURER D :

One Beacon Street, 22nd Floor INSURERE :

Boston MA 02108
INSURER F :

COVERAGES CERTIFICATE NUMBER: 1095776185 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR BOLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LMITs
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | GL7064302242 3/31/2025 3/31/2026 | EACH OCCURRENGE $ 2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 1,000,000
MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | § 2,000,000
| GEN'L AGGREGATE LlMlT APPLIES PER: GENERAL AGGREGATE $ 8,000,000
POLICY D BB Loc PRODUCTS - COMP/OP AGG | § 8,000,000
OTHER: s
A | automoBILELIABILITY BAU7064302225 3/31/2025 | 3/31/2026 | GOVBINED SINGLELIMIT | 52,000,000
X | ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED .
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident)
$
B { X | UMBRELLALIAB X | occur CUE 7091778464 3/31/2025 3/31/2026 | EACH OCCURRENGE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED ] | RETENTION § $
A |WORKERS COMPENSATION Y | wc7os4302239 3312025 | 33172028 X [BER e [ [ SR
AND EMPLOYERS' LIABILITY YIN :
ANYPROPRIETOR/PARTNER/EXECUTIVE [ E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? - N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
C | Excess (5x5) XC4EX00309-251 3/31/2025 | 3/31/2026 | Limit per Occ/Agg: 5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Liquor Liability is included on the General Liability Policy.
Liquor Liability Limit: $2,000,000 Each Common Cause/Agg

Garage Keepers is included on the Business Auto Policy.

Hotel Name and address: The Westin Fort Lauderdale Beach Resort & Spa - 305-321 North Ft. Lauderdale Beach Boulevard, Ft. Lauderdale, FL 33304.
RE: Temporary License Agreement

The City of Fort Lauderdale, its officials, employees, and volunteers are included as an additional insured.

The Commercial General Llablhty includes coverage for contractual liability and independent contractors.

Certificate holder shall receive 30 Days’ Notice of Cancellation (10 days for non-payment of premium).

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Clty of Fort Lauderdale ACCORDANCE WITH THE POLICY PROVISIONS.
Afttn: Parks & Recreation
401 SE 21 St . AUTHORIZED REPRESENTATIVE

Fort Lauderdale FL 33316

© 1988-2015 ACORD CORPORA&W%W@:ts reserved.
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