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Florida Department of Buslness Support Rick Scott, Govermor
Law Enforcement Office of Criminal Justice Grants Pam Bondi, Attomey General
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Richard L. Swearingen Tallahassee, FL 32302-1489 Adam Putnam, Commissioner of Agriculfure

Commissioner (850) 617-1250
www.fdle.state.fl.us

February 23, 2015

Ms. Dayna L. Bhaggan

Public Safety Grants Manager
City of Ft. Lauderdale

1300 W. Broward Bivd

Fort Lauderdale, FL 33312

Re: Contract No. G2014-01
Dear Ms. Bhaggan:

The Florida Department of Law Enforcement is pleased to award an agreement for State Financial
Assistance to your unit of government in the amount of $47,000 for the project entitled, Ft. Lauderdale
Anti-synthetic Designer Drug Initiative. These funds shall be utilized for the purpose of combating the
selling and manufacturing of synthetic drugs within the City of Ft. Lauderdale. A copy of the approved
contract with the referenced contract number is enclosed for your file. All correspondence with the
Department should always refer to the project number and title.

As you may bhe aware, information from contracts and performance reports are currently provided to the
State of Florida Department of Financial Services via the Florida Accountability Contract Tracking System
(FACTS). This grant contract and all subsequent correlating information including general contract,

" performance, amendment/modification information and a copy of the contract document is provided to
FACTS to meet requirements under Chapter 2013-54 and 2013-154 Laws of Florida for transparency in
government spending. If this contract agreement contains confidential or exempt information not subject
to disclosure under public records law, Chapter 119, F.S., (such as disclosure of equipment for certain
undercover operations that may result in sensitive information on grant documents) please contact the
Office of Criminal Justice Grants for information on requesting exemption from public records disclosure.

We look forward to working with you on this project. Please contact Operations Review Specialist Alicia
Murphy at (850) 617-1256 or Senior Management Analyst Supervisor Martha McWilliams at (850) 617-
1250 if you have any questions or we ¢an be of further assistance.

/:2@%

Petrina Tuttle Herring '
Bureau Chief
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Agreement Numbar G2014-01

Agreement for State Financlal Assistance Between
Floride Department of Law Enforcement .
And
Clty of Ft. Lauderdale

This Agreement is entered into by and between the Florida Department of Lew Enforcement with
headquarters in Tallahassee, Florida (herein referred fo as the ‘Department™), and the City of Ft.
Lauderdale (herein referred to as the "Recipient”), a tocal unit of government located in Broward County;

and

WHEREAS, the Recipient represents that it is fully qualified, possesses the requisite skills,
knowledge, qualifications and experience to camy out the state project identified herein, and does
offer to perform such services, and

WHEREAS, the Department has a need for such services and does hereby agree to provide state
financial assistance to Reclpient upon the terms and conditions hereinafler set forth, and

WHEREAS, the Department has authority pursuant to Chapter 2014-51, Laws of Florida, Section 4,
Specific Approprietion 1263, Grants and Aids, Speclal Projects, for a single non-recurring grant
provided to the Recipient for the City of Ft. Lauderdate Anti-synthelic Desipner Drug Initialive, to
disburse the funds under this agreament.

OVERVIEW AND FUNDING

L.

Term of Agreement

Agreement is effactive from 07/01/2014 to 06/30/2015.
Program Actlvities and Scope of Work

The Department will provide state financlal asslatance, not to exceed $47,000, to support the
Reciplent's efforts in the South Florida High intensity Drug Trafficking Area's strategy of targeting
the reglon's illicit drug threats. These funds will be used for the explicit purpose of combating the
selling and manufacturing of synthetic drugs within the City of Ft. Lauderdale. '

Funds will be used to pay approximately 600 hours of overtime over the course of one year for
five sworn law enforcement personnel, including one sergeant and four detectives, to conduct
undercover investigative activities in support of these efforls. Funds will also be used fo lease a
vehicle for use in these activities.

Deliverablas, Performance and Reports

Personnel will conduct a minimum of 12 synthetic marijuana and designer drug enforcement
operations during the 2014/2015 fiscal year. Measureable outcomes are to increase the total
number of synthetic marijuana grams seized by 10% over 2012; and to increasa the combined
iotal number of Molty and EDMA grams seized by 10% ovar 2012,

The Recipient agrees to provide supporting documentation for expenditures ta verity costs were:

« Incurred during the agreement period;
Supports overtime was paid to personnel employed by the participating agency;
» Incurred while participating In invesiigative operations or fraining pursuani to the
funded investigative activities; and
¢  Consistent with the Recipient's established pay and compensation policy.
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Agreament Number G2014-01

Supporting documentation will accompany all requests for relmbursement.

Specific documentation may include, but not limited to, timesheets, payroll registers, and copy of
agency payfcompensation policy or guidelines.

The Recipient agrees tc provide a programmatic or performance reports of program
accomplishments detalling measurable outcomes, accomplishments, benefits andfor changes as
a result of activities. A detalled performance report will accompany all requests for
reimbursement.

. Distribution and Payments

The Department agrees ic reimburse the Recipient for overtime expenses paid to personnel
employed by the Reciplent for overtime incurred while participating in authorized project activities.
The Department will reimburse up to 338,280 in paid overtime hours al an overtime rate
consistent with the Reciplent's established pay and compensation policy. A copy of the
participating agency's current policy will be prowvided to the Department upon execution of this
agresment.

The Department agrees (o relmburse the Reciplent for the lease of one vehicle for use by
parsonnel employed by the Recipient while participating in authorized project activities. The
Department wilt relmburse up to $7,740 in vehicle costs.

The Reciplent agrees to invoice the Depariment for expenditures using the forms provided in
Attachment A. The Recipient has the option of submitting invoices quarlerly or ssmiannually for
payment by the Deparimant. Al final requests for reimbursement of expenditures for this
agreement will be submitled to the Department no later than 30 days efter the tarmination of the
agreement.

STANDARD CONDITIONS

The Recipient agrees to be bound by the following standard conditions:

1.

The State of Florida's performance and obligation to pay under this agresment is contingent upon
an appropriation by the Legisiature, and subject to any modificstion in accordance with Chapter
218, Florida Statutes or the Fliorida Constifution.

All bifls for feas or olher compensation for services or expenses shall be submitted In detail
sufficlent for a proper pre-audit and post audit thereof.

The Depariment reserves the right to unilaterally cancef this agresment for refusal by the
Reciplettt {o allow public access to all documents, papers, letlers or ather material subject to the
provisions of Chapter 118, Florida Statutes, and made or recelved by the Recipient in conjunction
with this agreement, uniess the records are exempt pursuant to Article |. Section 24(a), of the
Florida Constitution and Section 116.07(1), Florida Statutes.

Tne State of Florida will not intentionally award publicly-funded contracts to any contractor who
knowingly employs unauthorized alien workers, consiituting a violation of the employment
provisions contained in & U.S.C. Section 1324a(e) [Section 274A(e) of the immigration and
Netionality Act ("INA”)]. The Department shall consider the empioyment by any contractor of
unautharized aliens a violation of Section 274A(e) of the INA. Such violation by the Recipient of
the amployment provisions contained in Section 274A(e) of the INA shall be graunds for unilateral
cancellation of this agreement by the Department.
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Agreament Number 82014-01

5. Expenditures of state financial assistance shall be in compliance with laws, rules and regulations
applicable lo expenditures of State funds, including, but not lirnited to, the Reference Guide for
State Expenditures published by the Florida Department of Financial Services.

6. This agreement subjects the Department to charges only for allowable costs resulting from
obligations incurred during the term of the agreement. Only project costs Incurred on or after the
effective date, and on or prior to the fermination date of the recipient's project are eligible for
refmbursement.

7. Any balance of unobligated cash that have been advanced or paid that is not autherized o be
retained for direct program costs in a subsequent period must be refunded to the state.

8. Anyiunds paid In excess of the amount to which the reciplent or subrecipient is entiled under the
terms and conditions of the agreemant must ba refunded to the Department.

9. The Department and the Recipient agree that they do not cortemplate the development, transfer
or receipt of intellectual property as a part of this agreement.

TERMS OF AGREEMENT
MODIFICATION

Either party may request changes to, or modification of this agreement. Changes which are mutually
agreed upon shall be valid only when reduced to writing, duly sighed by each of the parties hereto, and
attached to the original of this agreement.

RECORDKEEPING
Ali eriginal records pertinent to this agreement shall be retained by the Recipient for five ysars foliowing

the dale of terminatian of this agreement or of submission of the final close-out report, whichever is later,
with the foliowing exceptions:

1. If any litigation, claim or audit is started before the expliration of the three year period and extends
beyond the three year perlod, the records will be mairtained untit 2lt {itigation, claims or audit
findings involving the records have been resolved.

2. Records for the disposition of non-expendable personal property valued al $5,000 or more at the
time of acquisition shall be retained for three years after final disposition.

3. Raecords relating to real property acquisition shall be retained for three years after ciosing of tite.

All records, including supporting documentation of all program costs and expenditures, shall be sufficient
to determine compliance with the requirements and objectives of the Florida Single Audit Act and all ather
applicable taw ant regulations.

The Recipient, ts employees or agents, including alt subcontractors or consullants 1o be paid from funds
provided under this agreement, shall allow access to its records at reasonable times to the Dapartment,
its employees, and agents. “Reasonable” shall he construed according to the circumstances but
ordinarily shall mean during normai business hours of 8:00 a.m. fo 5:00 p.m., local time, on Monday
through Friday. "Agents" shall include, but not be limited to, auditors retained by the Department.

LIABILITY

Untess Recipient is a state agency or subdivision, the Recipient shall be solely rasponsible to parties with
whom it shail des! in camrying out the ferms of this agreement, and shall save the Departrment harmiess
against all claims of whatever nature by third parties arising out of the periormance of work under this
agreement. For purposes of this agreement, Recipient agrees that it is not an employee or agent of the
Department, but is an Independent contractor.
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Agreamant Number G2014-01

Nothing herein shall be construed as consent by a state agenocy or subdivision of the State of Flerlda to
be sued by third parties in any matter erising out of any contract.

Notiring i this Agreament shall be construgd to affect in any way the City of Fori Lauderdale’s rights,
privileges, and immunities under the docfrine of "sovereign immunity’ and as set forth in Saection 765.28,
Floride Statutes.

AUDIT REQUIREMENTS

The Recipient, as classified by the Department of Financial Services for recelving Stale Firancial
Assistance, is subjedt to the Florida Singie Audit Act (FSAA), 215.97 F.S. The Dapartment of Financial
Services will perform an audit of this agreement and the grant manager's records in order 4o ensure that
adeguate internal controls are in piace for complying with the terms and conditions of such agreements
and for validation and receipt of goods and services.

MONITORING
in addition to reviews of audits conducted in accordence with OMB Circuler A-133 and Section 215.97,

F.S., as revised (see “AUDITS" below), monitoring procedures may include, but not be limited to, on-site
visits by Department of Law Enforcement staff, limited scope audits as defined by OMB Clrcular A-133, as
revised, and/or other procedures. By entering info this agreement, the Recipient agrees to comply and
cooperate with any monioring procedures/processes deemed appropriate by the Department of Law
Enforcement. In the event the Departrent of Law Enforcement determinas that a limited scope audit of
the recipient is appropriale, the Raciplent agrees to comply with any additiona! instructions provided by
the Department of Law Enforcement staff to the recipient regarding such audit. The Recipient further
sgrees to comply and cooperate with any inspactions, reviews, investigations, or audifs deemed
necessary by the Chief Financial Officer (CFO) or Auditor General.

AUDITS

in the event that the Reciplent expends a total amount of state financlal assistance equat to or in excess
of $600,000 in any fiscal year of such Recipient (for fiscal years ending September 30, 2004 or
thereafter), the Recipient must have a Siate single or project-epecific audit for such fiscal year in
accordance with Section 215.07, Florida Statutes; applicable rutes of the Department of Financial
Services; and Chapters 10.550 (local governmentsl entitfles) or 10.850 (nonprofit and for-profit
organizatiohs), Rules of the Auditor General, In determining thie atate finarcial assistance expended in s
fiscal year, the Reciplent shall consider afl sources of state financial assistance, including state financiat
assistance received from the Department of Law Enforcement, other state agencies, and other nonstate
entities. State financlal assistance does not include Federal direct or pass-through awards and resources
racsived by & nonstate entity for Federal program matching requirements.

In connection with the audif requirements addressed hereln, {he Recipient shall ensure that the audit
complies with the reguirements of Section 215.97{B), Florica Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 {iotal
governmental entities) or 10,650 (nonprofit and for-profit organizations), Rules of the Auditor General.

If the recipient expends less than $500,000 in state financial assistance in Ils fiscal year (for fiscal years
ending September 30, 2004 or thereafter), an audit conducied in accordance with the provisions of
Seciion 215.97, Florida Statutes, is not required. In the event that the Reciplent expends less than
$500,000 in state financial aseistance in its fiscal year and elects o have an audit conducted in
accardance with the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid
from the nonstate entity’s resources (i.e., the cost of such an audit must be peid from the recipient's
resaurces obtalned from other than State entities).

Pursuant to Sectlon 215.97(8), Floride Staiutes, State agencies may conduct or arrange for audits of
siate financia! essistance that are in addifion fo audfis conducted in accordance with Section 215.97,
Florida Statutes. In such an event, the State awarding agency must arrange for funding the full cost of
such additional audis.
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Agreemant Number G2014-01

Coples of financial reporting packages required by of this agreement shall be submitted by or on behalf of
the recipient directiy to each of the following:

A The Department of Law Enforcement at each of the faflowing addresses:

ATTN: Petrina T. Herring

Florida Department of Law Enforcement
Office of Criminal Justice Grants

Post Office Box 1489

Tallahassee, Florida 32302-1489

B. The Auditor Generai's Office at the following address:

Auditor General's Office

Room 401, Pepper Bullding

111 Wast Madison Street
Talishzssee, Florida 32380-1450

DEFAULT, FINANCIAL CONSEQUENCES, REMEDIES AND TERMINATION

if the pecessary funds are not availabie to fund this agreement as a result of action by Congress, the
state Legislature, the Office of the Comptrailer or the Office of Management and Budgeting, or if any of
ihe following events-occur {"Events of Default”™), all obligations on the part of the Department ic make any
further payment of funds hereunder shall, if the Department so elects, terminate and the Depariment may,
at its option, exercise any of its remedies set forth hereln, but the Department may make any payments or
parts of payments sfter the happening of any Events of Defauli withoul thereby waiving the right to
exercise such remedies, and without becoming liable to méake any further payment:

1. if any warranty or representation made by the Recipient in this agreement or any previous
agresment with the Department shal! at any time be false or misleading In any respect, or if the
Recipient shall fail to keep, observe or perform any of the lerms or covenants comained In this
apreament or any previous agreement with the Department and has not cured such in timely
fashion, or is unable or unwilling to meet its obllgations thereunder;

2. If any material adverse change shall occur in the financial condition of the Reciplent at any time
guring the term of this agreasment from the financial condition revealed in any reports filed or to be
filed with the Department, and the Recipient fails to cure said material adverse change within thirty
(30) days from the time the date written notice is sent by the Department.

3. If any reports or documentation for involces required by this agreement have not been submitted
to the Department or have been submitted with incomect, incomplete or insufficient Information;

4. If the Recipignt has failed to perform and complete in timely fashion any of the services required
under this agreement,

If the Reciplent faiis o meet the minimum level of service or performance Identified in this agreement, or
is customary for the irdustry, the Department will apply financial consequences commensurate with the
deficiency. Financial consequences may include but are not limifed to withholding payments until the
deficiency is cured, tendering only partial payments, imposition of other flnancial consequences per FDLE
Special Conditions (as applicable), and termination of contract and requisition of goods or services from
an alternate source. Any payment made in reliance on Recipient's evidence of performance, which
evidence Is subsequently determined to be erroneous, will be immediately due to the Department as an

overpayment.

Upon the happening of an Event of Default, then the Departiment may, at its option, upon written notice to
the Reclpient and upon the Recipient's failure to timely cure, exercise any one or more of the following
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Agreament Number G2014-01

remedies, elther concurrently or consecutively, and the pursuit of any one of the following remedles shall
nol preciude the Department from pursuing any other remedies contained herein or otherwise provided at
law or in equity;

1. Terminate this agreement, provided that the Recipienl is given at least thirty (30) days prior written
notica of such iermination. The notice shall be effective when placed in the United States mail,
first class mail, postage prepaid, by reglstered or certified mail-return receipt requested, to the
address sel forth herein;

2. Commence an approptiate legal or equitable action to enforce performance of this agreement,

3. Exercise any corractive or remedial actions, to incliude but not be limited fo, requesting edditional
information from the Recipient to determine the reasons for or the extent of nan-compliance or lack
of performance, igsuing & written warning to advise that more serious measures may be taken i
the situation is not corrected, advising the Reciplent to suspend, discontinue or refrain from
incurring costs for any activities in question or requiring the Recipient to reimburse the Department
for the amount of costs incurred for any items determined to be ineligible;

4. Exercise any other rights or remedies which may be otherwise available under law;

The Department may terminate this agreement for cause upon such written notlce as is reascnable under
the circumstances. Cause shall inciude, but not be Himhed to, misuse of funds; fraud; lack of compliance
with applicable rules, laws and regulations; fallure to parform In a timely manner; and refusel by the
Recipient to permit public access to any document, paper, letter, or other material subject to disclosure
undar Chapter 118, Florida Statutes, as amended.

The Reclpisnt shall return funds to the Department i found in noh-compliance with laws, rules,
requlations governing the use of the funds or this agresmant.

This agresment may be terminated by the written mutual consent of the parties.

Notwithstanding the above, the Recipient shall not be relieved of lighility to the Department by virtue of
any breach of agreement by the Reciplent. The Oepartment may, to the extent authorized by faw,
withhold any payments to the Recipient far purpose of set-off until such time as the exact amount of
damages due the Department from the Recipient is determined.

NQTICE AND CONTACT

All notices provided under or pursuant {o this agreement shall be in wriling, either by hand delivery, or first
tlass, cerlified mall, return receipt requested, to the representative idertified below at the address set
forth below and said notification attached to the criginal of this agreement. The name and address of the
Department contrect and grant manager for this agresment is:

Petrina T. Herring
Bureau Chlef
Fiorida Department of Law Enforcement
Post Office Box 1489
Tallahassee, Florida 32302-1489

The name and address of the Representative of the Recipient responsible for the administration of this
agreement is:
Dayna Bhaggan
Public Safety Grants Manager
Clty of Ft. Laudardale
1300 W. Braward Bivd
Fort Lauderdale, FL 33312
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Agresment Number G2014-01

In the event that different representatives or addresses are designated by either party after execution of
this agreement, notice of the name, fitle and address of the new representative will be rendered as
provided In the manner stated above.

e S

The validity of this agreement is subject to the iruth and accuracy of all the information, represeatations,
and materials submitted or provided by the Recipient in this agreement, in any subsequent submission or
rasponse to Department request, or in any submission or response to fulfi! the requirements of this
agreement, and such information, representations, and materials are incorporated by reference. The lack
of accuracy thereof or any material changes shall, at the opticn of the Departmant and with thirty (30)
days written notice to the Reciplent, cause the termination of this agreement and the release of lhe
Department from all its obligations to the Recipient,

This agreemant shall be construed under the laws of the State of Fiorlda, and venue for any actions
arising out of this agreement shall lie In Leon County. H eny provision hareof is in canflict with any
applicable statute or rule, or is otherwise unenforceable, then such provision shall be deemed null and
void to the extent of such conflict, and shall be desmed severable, but shall not invalidate ary other
provision of this agreement,

No waiver by the Department of any right or remedy granted hereunder or failure to insist on sfrict
performance by the Recipient shall effect or extend or act as a walver of any other right or remedy of the
Department hereunder, or affect the subsequent exercise of the same right or remeady by the Department
for any further or subsequent default by the Recipienl. Any power of approval or disapproval granted to
the Department under the terms of this agreement shall survive the terms and life of this agreement as &
whole.

The agreement may be exacuted in any number of counterparts, any one of which may be aken as an
griginal.

The Recipient agrees fo comply with the Amaricans With Disabfiities Act (Public Law 101-338, 42 U.S.C.
Section 12101 et seq,), if applicable, which prohibite discrimination by public and private entities on the
basis of disability in the areas of employment, public accommadations, traneporiation, stete and local
government services, and in telecommunications,

With respect to any Reciplent which is not & local government or state agency, and which receives funds
under this agreement from the federal government, the Recipient certifies, to the best of its knowledge
and balief, that it and its principals:

1. Are not presently debarred, suspsnded, proposed for debarment, declared Ineligible, or
veluntarily excluded from covered transactions by a federal department or agency;

2. Have not, within a three-year period praceding this proposal been conivicted of or hed a civil
judgment rendered against them for commission of fraud or a criminal offense in connaction with
obtaining, attempting to obtain, or performing a pubilc {federal, state or local) transaction or
contract under public transaction; violation of federal or state antitrust statutes or commisslon of
embezzlement, thefi, forgery, bribery, falsification or destruction of records, making false
statemenis, or receiving stolen property;

3. Are not presently indicted or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any offenses enumerated in paragraph 11(g)2. of this
certification; and

4. Have nol within a three-year period preceding this agreememt had one or more public
transactions (federal, state ar local} terminated for cause or default.
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Agreement Number G2014-01

Where the Recipient is unable 1o certify to any of the statements in this certification, such Recipiant ahall
attach ap explanation fo this agreament.

SUBCONTRACTS
If the Reciplent subcontracts any or all of the work required under this agreement, a copy of the executed

subcontract must be forwarded to the Depariment within thirty (30) days safter execulion of the
subcontract, The Recipient agrees 1o include in the subcontract that (i) the subcontractor is bound by all
applicable state and federal laws and regulations, and (ii} the subcontractor shall hold the Department
and Recipient harmiess against ali claims of whatever nature arlsing out of the subcontractor's
performance of work under this agreamant, to the extent aliowed and required by law.

TAT ING PR
The Reciplent agrees to abide by F.S. 216.347. No funds or other rescurces receivad from the
Department in connaction with this agreement may be used directly or indirectly to Influence legistation or
any other official action by the Florida Legisiature or any state agency

T (ON
The Recipient certifies with respect to this agreement that it possesses ihe legal authority to receive the
funds b be provided under this agreemant and that, if applicable, its governing body has authorized, by
resalution or otherwise, the execution and acceptance of this agreemeni with all coverants and
assurances contained herein, The Recipient also certifies that the undersigned possesses the authority
to legally execute and bind Recipient to the tarms of this agreament,

PAYMENTS
Pursuant to Sectlon 215.422, F.S., the Department shall issue payments within 40 days after recelpt of an
acceplable Involce and receipt, inspection, and acceptance of goods and/or services provided in
accordange with the terms and conditions of the agreement. Faliure ta issue the warrant within 40 days
may result in the Department paying interest at a rate as established pursuant to Section 55.03(1), F.S..
The interest penaity, if applicable, shall be pald within 15 days after issuing the warrant.

Persons experlencing problems obtaining timely payment(s) from a state agency may receive assistance
by contacting the Vendor Ombudsman at (850) 488-2824 or by calling the State Comptrofler's Holline at
1-800-848-3792.

In witness thereof, the parties hereto have caused this coatract {o be executed by thelr undersigned
officiale as duly authorized.

SEE ATTACHFD SIGNATURE 8{A)
RECIPIENT () DEPARTMENT OF LAW ENFORCEMENT
oy A= e 1R Hen
c . 3
... Lee R, Fel)ima.n . Petrina Tuttle Henmi
Name and Title: City Mamager Namaend Tile: o002 g

Date: Date: Z Zgﬁ !‘29’5—

SAMASE  ©123194%4%
Federal 1D #: 53!“ OC 3 \Q
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FLORIDA DEPARTMENT OF LAW ENFORCEMENT

OPERATION “MOLLY”

CITY OF FORT LAUDERDALE REPRESENTATIVES:

A / /’Z:“; Da: Zﬁ/f

Lee R. Feldman, City Manager
Pursuant to Resolution No. 14-62

ATTEST:

07“0/"' /< Q' Wf// Date: Y- (%

Jm{da K. Joseph, City Clerk

Approved as to form and legal sufficiency
gubject to execution by the parties:

By:?z o AR— Date: _{ /215

Bradiey H. Weissman, Esquire
Assistant City Attorney/Police Legal Advisor

Page 8(A) of 8



