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WHEREAS, the Revocable License Agreement with LICENSEE, COUNTY, Broward
College and CITY is attached hercto as Exhibit “A” and incorporated herein by reference
(hereinafter, “RLA™); and

WHEREAS, pursvant to the Florida Transportation Code, SE 3™ Avenue is within the
County Road System; and

WHEREAS, Broward College and Licensee entered into a ninety-nice (99) year lease
(the “Lease”) under which Licensee became the entity responsible for the ongoing management
of the Property (as defined below) which is adjacent to SE 3" Avenue; and

WHEREAS, Licensee is in the process of developing the Property and, in connection
therewith desires to construct certain improvements in the SE 3™ Avenue right of way, as more
particularly described in the RLA; and

WHEREAS, there are a number of provisions in the RLA whereby CITY accepts
responsibility for the ongoing maintenance and repair of the Revocable License Area set forth in
Exhibit “B” of the RLA, identified as “Location Map,” should the Licensee fail to comply with
the maintenance and repair provisions of the RLA.,

WHEREAS, Paragraph 2.6 of the RLA provides;

If Licensee fails to perform or comply with any terms or conditions of this
Agreement, and upon Licenses’s, Broward College’s and Municipality’s receipt
of written notice form the Director of the same, Municipality will immediately be
responsible for, and assume Licensee’s responsibilities and obligations for the
ongoing maintenance repair and replacement of the Improvements. Municipality,
at its sole cost, will then have thirty (30) days to return the Revocable License
Area to a condition acceptable to the County as determined in the sole discretion
of the Director. County shall not be obligated to proceed against Licensee or
exhaust and other remedies it may have against Licensee or Municipality prior to
enforcing Municipality’s obligations under Paragraph 2.6.

WHEREAS, in order to induce the CITY into entering the RLA with the COUNTY and
LICENSEE, as a condition precedent o executing the RLA, CITY is requiring LICENSEE to
enter into this Agreement with CITY:;

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein, and other good and valuable considerations, the sufficiency and adequacy of which is
hereby acknowledged, LICENSEE, Broward College and CITY agree as follows:

1. ' Recitals, The foregoing recitals are true and correct and are hereby ratified
and confirmed and incorporated herein,

2, Defined Terms. The following terms, as used and referred to herein, shall have
the meanings set forth below, unless the context indicates otherwise.
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City Manager means CITY’s Chief Executive Officer, its CITY Manager, or his or her
designee,

Agreement means this Agreement Ancillary to Revocable License Agreement,

Coniract Administrator means the City Engineer of the CITY, or his designee. In the
administration of this Agreement, as contrasted with matters of policy, all parties may rely upon
instructions or determinations made by the Contract Administrator.

Day(s). In computing any period of time expressed in day(s) in this Agreement, the day
of the act, event, ot default from which the designated period of time begins to run shall not be
included. The last day of the period so computed shall be included unless it is a Saturday,
Sunday, or legal holiday, in which event the period shall run until the end of the next day which
is neither a Saturday, Sunday or legal holiday. When the period of time prescribed or allowed is
less than seven (7) days, intermediate Saturdays, Sundays, and legal bolidays shall be excluded
in the computation.

Effective Date means the effective date of this Agreement, which shall be the date upon
which both (i) this Agreement is executed by the proper corporate officials for LICENSEE and
(i) CITY and (iii) the RLA is executed by all parties thereto, and (a) the RLA and (b) this
Agreement ate recorded in the Public Records of Broward County, Florida and copies of the
recorded instruments are delivered to the City’s Clerk and the City’s Contract Administrator.

Florida Building Code means The Florida Building Code adopted pursuant to Chapter
553, Florida Statutes and includes the Broward County Amendments thereto.

License Area means that area identified as “Legal Description of Licensed Area” as set
forth in Exhibit “A” to the RLA and as further identified pictorially as “Revocable License
Area” on Sheet 1 of Exhibit “B” to the RLA and legally described on Sheets 1,2 and 3 of 3 of
Exhibit “B” to the RLA .

LICENSEE means LO3 Investors, LL.C, a Delaware limited liability Company whose
principal address is c/o Shorenstein Properties, LLC, 850 Third Avenue, New York, NY 10022,
FEI/EIN # 82-3074939.

Permit means either a Building Permit issued by the Building Official pursuant to The
Florida Building Code and Broward County Administrative Amendments thereto or an
Engineering Permit issued by the Broward County, or both, whichever the case may be.

Person means any individual, firm, partnership (general or limited), corporation,
company, association, joint venture, joint stock association, estate, trust, business trust,
cooperative, limited liability corporation, limited liability partnership, limited liability company
or association, or body politic, including any heir, executor, administrator, trustee, receiver,
successor or assignee or other person acting in a similar representative capacity for or on behalf
of such Person. '
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