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AGREEMENT
o - FOR ..
'DEVELOPMENT OF PROPERTY
[Avenue Lofts'Proje‘ct]- :

‘This Agreement for Development of Property [Avenue Lofts Project]) (the: “Agreement”)

s entered into by and between the Fort Lauderdale Commumty Redevclopment Agency {(the
- “Agency”) and Avenue Lofts; Ltd (the “Deveioper") :

“THEREAS the Agency desues to cncaurage and assist projects in its area of operation

which further the purposes and goals of the Community Redevelopment Plan for the Community
.Redevelopment Area and

WHEREAS ‘rhe Developer desires to develop, construct and opcrate the PrOJect in the -

Commumty Redevelopment: Area cons1st1ng of predominant residential use with some specialty

retail; and

. WHEREAS, in order to sﬁccessfully develop the Project, the Developér has représénted
to the Agency that it needs ﬁnanc:ial and other assistance from the Agency, and _

WHEREAS in cons1derat10n of the Developer agreemg to construct the PmJect and

- operate it as contemplated by this Agreement the Agency is willing to financially assist the
“Devéloper so the Project will be developed a,nd opened 111 a tnnely manner and operated

NOW, THEREFORE for and in consideration of the rec1tals, the mufual promises,

"‘ covenants and ‘agreements contained herein and for other good and valuable consideration, the
' recexpt and sufﬁclency of whlch are hereby aclmowledged the pames hereto agree as foIlows |

: AR’I‘ICLE 1
l)ef'mlgons

L1 ‘ngencx means the Fort Laudardale Cornmumty Redevelopment Agency.

12 Andrews Avenue Plan means a plan to improve Andrews Avenue between Broward

Boulevard and Flagler Drive whwh plan will mclude paralle! parking, sidewalk and
streetscape 1mprovements

1.3, Agency Staﬁ means the staff of the Agency, whether employées or contract employees,

14.  Agreement means this Agreement for Development of Property.

1.5.  Anpual Payment Amount means the amount of increment reveriues to be paid each year
by the Agency to the Developer as provided in Section 4.8 of this Agreement.
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L6,

1.7.

1.8 .-
'”Commerclally Reasogable Effom means that level of effort which a prudent business

1.9,

1.10.

L1
1.12.

113,

114 D

1.15.

1.16.

Base ngment Amount means One Million One Hundred Twelve Thousand Five

Hundred Seventy—Fom Dollars ($l 112,574).

B e;gﬁcate of Occupang y means the Temporary Certificate of Occupancy issued by the

City or other appropriate Governmental Authority for any specific Phase of the Project
that allows such Phase of the Project to be oceupled, opened for business and used as

contemplated by this Agreement,

; _L}{ means the City of Fort Lauderdale, F Ionda, a Flonda municipal corpora’uon

would undertake in circumstances which are the same as or similar to the circumstances

‘referred o0 or descnbed but without any obligation to incar any unteasonable or unduly

burdensome expenses or obllgatlons or any guaranty of completlon or results.

Commumtv Resievelogment Anea means the Northwest/Progresso/FIagIer Helghts
Community - Redevelopment Area as described in. Resolutlon No. 95-86 of the City

radopted on June 2 11995, and such other resolutions as may amend the boundaries of such

arca,.

: _11 means Broward County, Florida, a po]mcal subdivision of the State of Flonda

: Develoger meéans Avenue Loﬂs Ltd and any successor or asmgnor thereof

Developer s Lender means the financial mstltutlon or other person whmh has provided

ﬁnancmg to Developer for the acquisition, design, development, construction, ownership,

use or operatlon of the Project or any part thereof

_ eveloper Road mrovemem S means those street mprovements mthm the alley which
- runs north-south between Northwest 4th and 5th Streets south of the project, Northwest

Ist Avenue between Northwest 4th Street and Northwest 5th Street, Northwest 5th

Avenue between Andrews Avenue and Flagler Drive and those cerfain improvements to
the ROW expansion Property immediately adjacent to the Property, being approximately
nine (9) feet of road frontage, including water and sewer upgrades, right of way
landscaping, sidewalks, paving, cwrbs, gutters, utility relocations and right of way
lighting, as described and depicted on such as Exhibit "A" hereto. It is undersiood by the
Agency and. Developer that to the extent permitied by law the Developer Road
Improvements may be modified to provide for existing back-out parking on ad_]ommg

properties and that the Developer wﬂl assist the Agency in designing such revxslons, if

necessary.

DRC Approved Plans and Specifications means the Plans and Speelﬁcahons submitted
by Developer to, and approved by, the Development Review Committee of the Clty on
February 22, 2002,

Effective Date means the date on which this Agreement is executed and delivered by both

the Agency and the Developer.
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© 1.17. Finance Plan theans the Strategic Finance Plan of the Agency, dated as of March 27,
" 2001, and any amendments or revisions thereto effective as of the date hereof.
1.18. Governmental Authoritics means all state, city, county, administrative or other
- ‘governmental authorities which now or hereafter have jurisdiction, feview, approval or
construction, ownership, occupancy or

" consent rights relating to the design, development,
use of the Property or the Project.

119, Interlocal Agreement means the agreement betwoen the City aud the Agency pertaining
10 the actions, dufies and responsibilities of the City and the Agency pettaining to this
" Agreement entered info pursuant to the authority of Sections 163.01 and 163,400, Florida
Swttes. T Y o ‘
1.20. Qpen for Business means that any specific Phase is substantially complete, a Temporary
~ Certificate of Occupancy has been issued for the entire residential portion of that Phase
and the entire residential portion of that Phase is available for océupancy by residents.

121, Outside Construction Commericement Date means the date which is twelve (12) months

- after the Effective Date, If the Developer requests an extension of the Commencement

Date from the Agency prior to the éxpiration of the Commencerient Date and the Agency

grants such exiension (which the Agency must not unreasonably withhold) then the

outside construction date shall be deemed to be the dafe which is twenty-four (24)

1.22. - Pénmits and Approvalg means any and all development, zoning, platting, subdivision, site

* ' plan, design, Plans and Specifications, construction peirnit anid other applicable permits

and approvals and variances, if necessary, from all applicable Governmental Authorities
pertaining to the Project and the Property.

N
J

e
H
e\.

'1.23. ‘Person means any individual, corporation, firm, partnership, trust, association, limited
- liability company or other entity of any nature. - i '

1.24. Phase means any one of the five (5) buildings shown on the Plans and Specifications, It
is understood by the Agency and Developer that, although a unified project, each
building may be constructed and operated as an independent component.

125. Plans_and Specifications means architectural, engineering and construction documents
constituting the concept documents, preliminary plans and drawings, schematic design
documents, design development documents and construction documents for the Project.

1.26. Project means a mixed-use muiti-family complex containing (i) approximately one
hundred (100) residential/office units and (ii) approximately 9,500 square feet of ground
floor/office/retail space, all as more particularly described in the Plans and Specifications.

1.27. Project Completion Date means the date on which the construction of the Project is
substantially. complete and the Certificate of Occupancy has been issued by the
appropriate Governimental Authority such that the Project can be substantially opened for

business as contemplated by this Agreement.
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1.28.
- 1.29.

1.30.

Prompt Pavment Act mea.us Sectlons 218 70 through 218. 79 Flonda Statutes (2001), as

: amended

Er_om means the parcel of Iand on whlch the Pro;ect wﬂl be located legally described
- oh Exhibit"B", - - ,

Public Cross Street Iuﬁasm fure Imgrovements means lmprovements to be made to

certain streets, public space, parking, urban landscaping, infrastructure improvements,

- pedestrian wakaays ‘and other” pubhc improvements located in the FIagIer Heights

- neighborhood area as’ described in the Public’ Space Plan and the Finance Plan as the
“location and timing of such improvements may be detérmineéd or changed from time to

“131.
132

1.33.

time by the Agency as affected by other redevelopment occurring or not occumng in the
v1cm1ty of the Property ' _ o o

'Pubhc Svace Plan means the Flagler Helghts Urban Vﬂlage Pubhc Space hnprovement '

Plan, dated as of March 20, 2001, prepared by Anthony Abbate Architect, P.A., a copy of

‘ whxch is on ﬁle wzth the Agency and was revxewed by the Agency on June 12 2001

' N Redevelopment Plan means ‘the Northwesthmgresso/FlagIer Hexghts Redeveiopment
Atea Plan adopted by the City Comzmssmn on Noventber 7, 1995, as amended a copy of

'wluch is on file w1th the Agency.-

Reimbursement Amount means the amount of Four Hundred NmetyQNme' ‘Thousand -
ThlItYElght and, 98/100 Dollars ($499,038.98) to be paid by the Agency to the

~Developer in con51derat10n of the desngn mstallauen and constructlon of the Developer

- Road Improvements L

1.34,

135,

1.36.

ROW Expansion Property means the land edj acent to the eXisting right-ef-waj? as of the
Effective Date for Andrews Avenue which shall be granted and conveyed by the

'Developer to the appropriate unit of local government so that there will be a right-of-way

for Andrews Avenue of forty-four (44) feet from the current center line of Andrews
Avenne to the easiern line of the Property, as more particularly described and depicted on

'Exhxblt "B attached hereto.

Special Permit Procegg means the expedited proeessing of applieations for permits and

_ approvals_ by the City as more particulariy described in Section 4.6.

TCO means a temporary certlﬁeate of occupancy issued by the City or other applicable
Governmental Authérity for all or & portion of the Project. :

ARTICLE 2

Findings

The parties to this Agreement do hereby find and acknowledge the following:
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2.1.  The City Commission of the City adopted Resolution No. 95-86 on June 2, 1995 finding
the existence of blight conditions in the. Community Redevelopment Area, as more
particularly descnbed in that Resolutlon in wluch the Property is Iocated o

N

2.2, The Agency was created by Resolution No 95-86 adopted by the Crty Comnnssmn of the
7 City ont June 20, 1995 pursuant to part IIT-of Chapter 163, Flonda Statutes '

2.3. By adoption by the City Commission of Resolution No. 95- 170 the Redevelopment Plan
. was adopted on November 7 1995 S 1 R

2.4. By adoption of Resolution No. 95-1084 on Novemher 26, 1995 the Broward County
o Board of County Comnnseloners approved the Redevelopment Plan ;

25. The Redevelopment Plan oontemplates redevelopment in the Comrnumty Redevelopment
. Area for the uses identified in the Pro_tect '

26. The Public Space Plan has been rewewed and tentatively accepted by the Agency, and
sets forth and provides for certain public improvements to be made to certain streets,
public space, parking, urban landscaping, infrastmcture improvements, pedestrian

: o, . - walkways and other public improvemeénts generally located. in-the - Flagler Heights

f . ... neighborhood area, which is a part of the Community Redevelopment Area in which the

-5 L Property is, Iocated and from w}nch the Property and the Pro;ect would beneﬁt

e e e i

2.7 -._The Agency has prepared the Fmanoe Plan, Wthh prov1des & comprehensrve financial
- plan for the Community Redevelopment Area, covers a five (5) year capital investment
A ~ period and utilizes the powers and tools bestowed upon the Agency by means of Part II1,
. Chapter 163, Florida Statutes, with funding sources including Tax Increment Financing
secured bonds, Department of Housing and Urban Development Section 108 Funds,
Community Development Block Grants and other fundmg sources, fo. provrde for

. eompieuon of the contemplated: rmprovernents

s

PN

. Pursuant to the Redevelopment Plan and the Pubhc Spaoe Plan, it is oontemplated that
-the ‘Agency will provide funding for certain road improvements in the .Community
.. Redevelopment Area, for Northeast 6th Street (aka "Sistrunk Boulevard") and other areas
. outside the Developer Road Improvements, as shown in the Public Space Plan and the

Finance Plan.

2.9, Developer owns the Property .
2.10. Developer has proposed to develop the Project on the Property.

2.11. The Project is consistent with and furthers the provisions of the Redeveloprnent Plan and
" the Agency desires to encourage redevelopment of the Property for use for the Project
and to encourage Developer in its development design, construction, use, ownership and

operation of the Project.

2.12. Certain street improvements, which will include, but are not limited to the Andrews
‘ ~ Avenue Plan and the Developer Road Improvements are required to support the Project
and will be necessary for the successful development of the Project.

FTL:832298:15
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'2 13 The Developer has asked fo be rennbursed the Relmbursement Amount.

2 14. In conmderatlon of the development of the ProJeet by the Developer, the Agency will pay
to Developer an amount each year as shown in Seetlon 4.8.

2.15. Developer has agreed fo convey 1o the appropnate unit of loeal government the ROW
Expanswn Property

2.16. The Developer has requested that the Clty assist Developer and the Project by expedmng
_ the processmg for Perinits and Approvals ‘

' The Developer has represented to the Agency and the Agency has aeeepted such

217
representation that the residential loft units will be offered for sale by the Developer.

: ARTICLE 3
Pr0|ect Overv:ew

3.1  Project Development. Pnor to the Effectwe Date DeveIoper has been pursuing
~ development of the Project-and shall continue to do so, subject to reasonable financing
and pre-sale requirements, Developer represents to the Agenicy that but for the assistance
to be provided by the Agency pursuant to this Agreement, including the Andrews Avenue
- Plan and the Public Crass' Street Infrastructure Improvéments -and the” payment of the
Annual Payment Amount ‘and the Reimbtrsement Amount, the Developer would not o
undertake development of the Project. -Developer shall be respon31ble for all aspects of
: development des1gn, constructlon, ownersh1p, use and operatlon of the PI'O_] ect, :

3.2 ' De;enmngﬁens bx Ageng_v The Agency hereby deternunes that the Pro;ect is consistent
with and farthers the goals and objectives of the Redevelopment Plan and that its design,

* development, construction, ownership, use and operation will promote the health, safety,
“morals and welfare of the residents of the Area. - Further, the Agency finds that the
Project is consistent with the Public Space- Plan and the Finance Plan. - The Agency
‘hereby agrees to undertake the Public Cross Street Infrastructure Improvements as
‘provided in the Public Space Plan and the Finance Plan when determined by the Agency.

3.3  Termination for Not Commencing Phase L - Jn the event the Developer has not
commenced construction of Phase I of the Project on the Property by the Outside

Constroction Commencement Date, then this Agreement may be terminated by the
Agency at any time prior to the commencement of construction by providing the notice

prov:ded in Seetlon 9.19.

ARTICLE 4

Obllgatlons of the Parties

4.1  Developer. Developer, with the assistance of the Agency Stafl’, shall use Commercially
Reasonable Efforts to obtain or cause to be obtained all Permits and Approvals, necessary

under applicable law for the design, development, construction, ownership, operation and

FTL:832298:15
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. use of the Project as described in the DRC Appmved Plans and Specifications and to -
* commence construction. of the Project on or. before the -Quiside Construction
Commencement -Date,. which .shall include, when applicable, the timely  filing of
. necessary applications, with permit fees when reqmred the prosecution of the application
- to the same extent as used by the party-charged with the effort-as such party has devoted
1o the approvals, timely follow through with such amendments and revisions or additions
. to the documentation required by the applicafion or other process as shall be customary
with like kind projects of economic magnitude in the Broward County area, and the
. prompt payment of costs and fees associated therewith, After commencement of any
" construction Phase of the Project and prior to -the issuance of the Certificate of
T : Ochpancy of such Phase, Developer shall not abandon construction of such Phase,
! ‘which shall mean the cessation of meanmgﬁﬂ construction work on any spec1ﬁc Phase
for a period of ninety (90) days or more. For purposes of this Section 4.1, “meaningful
. construction work on the Project” shall be the standard set forth in the South Florida
" Bulldmg Code or the applicable building code for’ purposes of maintaining any Permits
and-Approvals, The Developer shall maintain all Permits and Appravals for the Project
and agrees to observe all applicable laws and requirements of . all applicable

Governmental Authorities in connection with the Prcgect

42 Dedication of Risht of Way. Prior to comméncement of construction of the Project on
; the Property, Developer shall grant and convey: the ROW Expansion Property to the City

or the County, as applicable, for the expansion of the right of way for Andrews Avenue to
a width of forty-four (44) fest from the current center line of such street to the eastern
line of the Property, subject to the acceptance by the City or the County, as apphcable, of

4f*‘> : 7 | ) ‘_ | o thc ROW Expaﬂsmn PIOpEl’T}’

4.3 . Vacahon of Alley and Dedlcatlon of Utility Easg_ment The City has adopted Ordinance
-~ No. C-01-05 vacating and abandoning a portion of certain alley lying in Block 26 of

Amended Plat of Blocks 1, 2,73, 4, 5, 6, 7, 8, 25, 26, 27, 28, 29, 30, 31, 32 and 33 of the
- Nerth Landerdale Plat between N.W. 5th Street and N:W. 4th Street. Further, the Agency
7 aclmcwledges that -Developer shall dedicate and convey a public access and utility

easement across the Property, which easements are described in Exhibit "C".

g

44 ‘_A_ndrews Avenue Plan and Public Cross Street Inﬁ'astructurc Tmprovements,

(@ Subj ect to approval by the County where apphcable, the Agency shall use its best
efforts to obtain approval of the Andrews Avenue Plan prior to December 31, 2004
consistent with the terms described herein. Such best efforts shall include the obhgatwn
for the Agency fo enter into an Interlocal Agreement with the City to institute this
provision. If such plan is not adopted by the City and County, the Agency acknowledges
the Developer may amend its Plans and Specifications to replace the retail/office uses

~ along Andrews Avenue with residential units. If the Developer revises the Plans and
Specifications to provide residential use on the ground floor then the design of the first
floor shail be reviewed by the Agericy for consistency with the City's Code of Ordinances
and consistency with the Public Space Plan (or such other plan the City may, from time
to time, adopt) for the Flagler Heights Area. In the case of a conflict between the City's
Code of Ordinances and Public Space Plan, the Code of Ordinances will control. Such
amendment shall not affect the terms of this Agreement. Further, Agency agrees that ()
during the course of any work on Andrews Avenue the Agency shall (i) not restrict

FTL:832298:15
June 4, 2002

Exhibit 1
CAM 15-0067
Page 7 of 38




* continuous reasenable access to- the Project from Northwest 5th Street and w111 provide
writteni notice to Developer at least forty-elght {48) hours in advance of any proposed

‘closing of Northwest 5th Street and (i) allow installation by Developer of traffic

~ management detour signage on' Andrews Avenue directinig all interested persons around

- any such wotk and to thé Project, which signage shall be acceptable to Developer and

- that (b) at least one of 5th. Street or Northwest 4th Street shall be an open pubhe street at

 all times.

(b) | The Agency wxll cause the construeuon, mstallanon and compleuon of the Public
Cross- Street Improvements at such times and in such locations as the Agency may
determine from tune to tnne in accordanee with the Fmance Plan and the Pubhc Space

'Plan '

45 -Developer Road_Improvements, Developer shall design, construct and install the -
' Developer Road Improvements as provided in Section 5.2. The Agency shall reimburse
‘Developer for a portion of the costs of the Developer Road Improvements in the amount

of the Relmbursement Amount

4.6 Processmg of Perm11§ gnd Ap_provals

B (a) Asof the Eﬁ’ectlve Date the Plans and Spemﬁcahons have been approved by the
C1ty s Development Rewew Commxttee

(b) Developer desires to use expedlted or Special Permit Process { ‘Speo1al Permit
Process™) processing of Permits and Approvals for the Project. The Developer and the oo
Agency acknowledge that such Special Permit Process will be desirable for both the S
Agency. and the Developer in order to expedite the successfil construction and
completion of the Project. Accordingly, the Agency hereby agrees that, to the extent not
~ otherwise prohlblted by the South Florida Building Code or-other applicable law, the
' Developer is quahﬁed to apply for Special Permit Process as a means of fast tracking the
review -and processing .of Permits and Approvals for the development; -design and
construction of the Project, including that Developer may submit separate modified Plans.
and Specifications as to a portion of the Project then being or to be built, including any
_ individual phase. Developer represents to the Agency that it may séparately request and
that the City may be asked to separately issue the following permits on the vatious
portions of the Project being constructed: (i) demolition, clearing and miscellaneous site
 work; (ii); (iii) pilings; (iv) foundation; (v) structural framing and exterior cladding
" (collectively, the Shell Permit); (vi) interior framing and interior petitioning; (vii) for
mechanical, electrical, plumbing and finish package; (viii) all other Permits and
- Approvals necessary for the completion of the construction of that portion of the Project
then being, or to be, built. The Agency will urge the City to issue TCOs for mmits in the
Project on a floor by floor and/or Phase by Phase basis as such units are substantially
completed and ready for oceupancy. ‘However, in no event will-Developer cause any
work to be performed on any portion of the Projeet without an approved set of Plans and
- Specifications for that portion of the Project then being, or to be, bullt Further, it is

understood that the Project will be constructed in phases

47  Moratorjym. Inthe event that the C1ty imposes a moratorium on construction in the City
such that construction of the Project is adversely affected, then upon notification to that

FTL:832298:15
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effect by the Developer to the Agency, the Agency shall endeavor to cause the City to
exempt the Project from any such moratorium or that the City shall waive any limitations
on construction .of -the Project which would otherwise be 1mpesed by any such
moratorium. If the City does not exempt the Project or waive any limitations on
construction of the Project, then such moratorium shall be. deemed an event of Force

Majeure.

48 ) Ammal Payment.

(&) - The Agency finds that the Project will add sxg,m-f.lcamtlj,.r to the revitalization of the
Community Redevelopment Area and, when completed, will increase the assessed value |

-of the Property on the real property ad valorem tax roll.

(b) Begmmng in the sarlier to oceur of (a)i in the fiscal year of the Agency in which
| Phase [ and Phase 1T of the Prq;ect ate both Open for Business, or a date which is six (6)
- years after comtnencement of construction of Phase I (whichever occurs last) or (b) in the
fiscal year of the Agency in which when 3l five Phases are Open of Business, then the
Agency will pay to Developer annually on or before the later to occur of (a) December 31 -
of each year, or (b) thirty (30) days after the date on which Developer pays its ad valorem
property taxes for the Property and the Developer delivers notice of such payment to the
Agency, an Anpual Payment Amount until such time as the Developer has received an
aggregate sum equal fo the Base Payment Amount plus any interest as described below.
The Annual Payment Amount shall be the sum which is equal to the Base Payment
Amount divided by the total number of loft (work/live) units (100) multiplied by the
A number of units for which TCOs have been issued and which are located in a Phase that
_ is Open for Business, and, further, divided by the remaining number of years which the
Agernoy has to pay the Base Payment Amount in fuli (14 years from the date of execution
of this Agreement) plus intérest on such sum at the rate of ten percent (10%) per annum
on the. portion of the Base Payment Amount (the Base Payment Amount divided by the
number of units which have received TCOs and are Open for Business) outstanding from
time to time thereafier, The interest contemplated herein shall accrue from the date each
Phase is Open for Business. In lieu of the Annual Payment Amount, the Agency may, at
its discretion, pay the Outstandmg Base Payment Amouot plus accrued intetest in a Jump
sum. Such lump sum shall equal the Base Payment Amount still remaining less any
principal amounts previously paid toward the Base Payment Amount. Agency and
* Peveloper also agree that if after the issuance of a TCO for any Phase, construction of a
' subsequent Phase does not commence wifthin eighteen (18) months from the date of
issuance of such TCO, then the Agency's obligation to pay the Annual Payment Amount
for a Phase not then constructed and Open for Business shall terminate. The Developer
may ask for an extension from the Agency of this time period which approval shall riot be

unreasonably withheld.

- (¢) The Annual Payment Amount and Base Payment Amount shall be in
consideration of and dependent on the development of the Project in accordance with this

Agreement.

e,
omuait”
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4.9,

4.10.

Agency Coordmgtlon wrth the City. The Agency shall use its best efforis to cause the
City to take such action or course of action, to negotiate and enter into the Interlocal

: Agreement and to provrde a copy of such executed agreement to Developer

Apgoval of Ag_r_eement

4.10.1 The Agency hereby represents and watrants to Developer that the execution and
delivery hereof have been approved at duly convened meetings of the Agency and

the same is bmdmg upon the Agency

" 4l i 0.2 Developer hereby represents and warrants to the Agency that (i) the execution and

1

delivery hereof have been approved by all parties whose approval is required
under the terms of the goveming documents creating. Developer, (ii) this
Agreement does not violate any of the terms or conditions’ of such govermng
documents and the same is binding upon Developer and enforceable against it in
accordanee with its terms; (ifi) the Persons executing this Agreement on behaif of
~Developer are duly" anthorized and empowered to execute the same for and on
" behalf of the Developer, (1v) Developer is a Flonda limited partnershrp and is
~ duly authorized to fransact busipess in the ‘State of Florida; and (v) this
-Agreement does not violate the terms of any other agreement to which the

Developer is aparty - _ - _.

- A_RTICLE 5

Pro]ect Fmancmg

Qeveloper Developer shall use its own funds and funds obtained from Developer’s

- Lender to design, develop, construct, own, sell, operate and use the Project for the
- purposes. contemplated by this Agteement. The Agency shall not have any claim to any

' right, title, or interest in' and to the Property or the Project and Developer shall be free to

arrange other ﬁnancmg in connection with the Property and the Project as Developer may
desire, whether using- Developer s Lender or any other source for any such financing.

~ Developer shall promptly notify the Agericy of the identity of any such Developer’s

5.2.

Lender and the occurrence of any event of default under any such financing, The

Developer shall provide that in the event of a default by the Developer under the

financing of the Project by Developer's Lender that Developer's Lender will notify the
Agency of such default and what will be pecessary, 1f anything, for the Agency to cure

such default at the electlon of the Agency.

Developer Road Improvements. The Developer shall construct the Developer Road
Improvements as provided herein and in substantial accordance with City and County

standards and specifications for such construction and in connection therewith shall

corntribute the ROW Expansion Property to, the City or the County, as applicable. The
Agency shall be responsible for paying the Reimbursement Amount directly to Developer
in monthly payments for the Developer Road Imptovements ("Partial Reimbursement
Amount"), each of which shall be equal to the value of improvements completed less ten
percent (10%) of such sum as retainage (the "Retainage"), as certified to Developer and
the Agency by Craven & Thompson Engineers, or such other civil engineer as may be

FTL:832298:15
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'~ retained by the Developer from time to time up to a maximum aggregate amount of the
Reimbursement Amount. -Upon completion of each such portion of the Developer Road -
Iraprovements, -Developer shall notify the Agency of such completion and bill the
Agency for the Partial Reimbursement Amount then due and the Agency shall then pay
each such Partial Reimbursement Amount directly to Developer as provided in the
Prompt Payment Act. Upon final completion and acceptance of the ‘Developer Road
Improvements by the City or the County, as applicable, the Agency. shall pay the

" Retainage to Developer. Developer further agrees that with respect to the Developer
Road Improvements it will comply with the performance bond requitements of Section

, 255 05, Florida Statutes (2001) and City Code Section 25-77 and; will within ninety (90)

. days after compleuon of such improvements clear any liens placed on the- improvements
and will be responsible fot any. cost of the improvements that exceeds the Reimbursement

- Amount. Further, Developer will ensure that such performance bonds are valid for thirty

_(30) months-from the commencement of construction or until afl Developer Road

'.Improvements are complete The Developer shall be entitled to provide substitute bonds

. .88 the Developer Road Improvements are completed.

_ .'5_:3.'.'- '-Taxes and other charge Developer shall pay and dxseharge, or cause to be paid and
discharged, all taxes, charges, liabilities or claims of any type at any time assessed

against or incurred by the Property or the Project, and shall not allow sale of tax
- certificates, provided that ‘nothing in this Section shall require the payment of any such
- sumif Developer contests the same in good faith by appropnate proceedmgs

ARTICLE 6

Pro]ect Development

61 Perrmts and Agproval Developer shall cause its archltects and engineers to prepare
' appropnate Plans-and Specxﬂcatlons for the Project and, at such times as shall be deemed

1o be appropr;late ‘by Developer shall seek all applicable Permits and Approvals for the
Project on or before the Outside Construction Commencerent Date, and shall apply for
an initial building permit on or before that date Whlch is six (6) months after the Effective
- Date hereof. The Agency hereby agrees to urge the City to review all such Plans and
Specifications submitted to it on a Special Permit Process basis. Developer shall
additionally seek all such other Permits and Approvals from other applicable
Governmental Authorities as may be required for the development, deSIgn, construchon,

ownersh1p, use ancl occupaney of the Project.

o,

t i

A /
“aataga

6.2 _Pro1ect Schedule. Developer represents that as of the Effectlve Date it ant101pates that
construction of the Project will be commenced by Developer on or before Tuly 30, 2002,
provided that such construction shall be undertaken, if at all, on or before the Outside
Construction Commencement Date, and that completion of the Pro_;ect to allow first
occupancy by tenants is anticipated to be attained on or before August 31, 2003. Failure
of the Developer to meet these scheduled timeframes shall not be deemed a defauit by the

Developer under this Agreement.

FTL:832298:15
June 4, 2002 .
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ARTICLE 7

, _ | ; Developer Defaults, Agem_:x Remedre
_E.m:t_.b_f__l?_e_f&ﬂ_t
of Default hereunder

7.1.1 The Developer defaults in the performance of any | matenal oblzgatron lmposeci
. upon it under this Agreement or the Developer fails to complete any material item
required to be completed by it as provided herein, mcludmg constructing the

Project substantially = in accordance with' the final Plans & Specifications .

" contemplated by Section 4.6, as amended from time to time by the City, and the
Developer does not commence to cure such default within thirty (30) days after
-+ delivery of siotice of such default from-the Agency and diligently pursue such
cure to completion thereafter within ninety (90) days after delivery of such notice
as o any default which by its nature is capable of being cured within such period
~.of time, or within & reasonabie period of time as to’ any default which: by its nature

: 1s not capable of bemg cured within such period of time; ar

712 Any statement, representatronor warranty.made by the Developer hersin or in any

-~ writing now or hereafter furnished in connection herewith shall be false in any
respect which materially affects the rights, duties or obhgauons of the Agency

hereunder; or

7.1.3 (i) an order, judgment or decree is entered by amy court of competent jurisdiction
adjudicating the Developer bankrupt or insolvent, approving a petition seeking a
reorganization or appointing & receiver, trustee or liquidator of the Developer or
ofallora substantral part of i its assets, or (ii) there is otherwise cornmenced as to
the Developer or any of its assets any procesding under “any ‘bankruptey,

o reorgamzatron, arrangement, insolvency, readjusnncnt recelvershlp or similar
law, and if such order, judginent, decree or proceedmg continues unstayed for

more than sncty (60) days after any stay thereof expires.

‘Remedres Upon the occurrence of any Event of Defalﬂt by Developer hereunder, the

Agency shall have the followmg rights as its sole and exclusive remedy hereunder: (a) to
terminate this Agreement, without cost or liability to Developet, except that Developer
shall assign and transfer to the Agency, free of any liens or other obligations or
conditions, all plans, specifications and contracts for the Developer Road Improvements,
if any, (b) to stop any disbursements of funds by the Agency hereunder, including the
Rexmbursement Amount and the Anmual Payment Amount, and (c) to immediately

enforce 2 any ‘of its rights under this Agreement.

FTL:832298:15

June 4, 2002
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ARTICLE 8

3 | .A" . Agengz Deit‘aults= Developer Remedles -

81 - Agencx Evént of Defaul; An event of default: shall be. the Agency falls to t:mer
complete any of i its obhgatlons under this Agreement. ,

82  Remedies. If at-any time there is a default by the Agency which is not cured within any
applicable cure period provided herein, Developer shall have all available remedies,
including (a) the tight to terminate this Agreement, (b) the right to seek from the Agency,
specific petformance of any payments-owed or due and all reasonable costs and expenses
incurred by the Developer in conngction with failure to make sueh payments, and (c) to

enforce any of its rights under this Agreement.

ARTICLE9 o

General Pmﬂg_l_ '

9.1  Non-liability of Agency Officials. No member, official or employee of the Agency, the .
Agency Staff or the City shall be personally liable to the Developer or to any Person with

- whom the Developer shall have entered into any contract, or to any other Person in the
event of any defanlt or breach by the Agency, or for any-amount which may become due
to the Developer or any other Person under this Agreement ' ‘

5, i
R

92 Approval Whenever t]:us Agreement requires the Agency or the Developer to approve
any contract, documnent, plan, specification, drawing or other-matter, such approval shall
not be unreasonably withheld, delayed or conditioned. The Developer -and the Agency
‘shall perform all -obligations imposed upon them under this Agreement in a reasonable

a.nd umely fashzon

93 Force Majeure. Neither the Develeper nor the Agency shall be deemed in default
hereunder where such a default is based on a delay in performance as a result of war,
insurrection, tefrorist actmty, strikes, lockouts, riots, floods, earthquakes, fires, casualty,
acts of ‘God, acts of public enemy, epidemic, quaranting restrictions, freight embargo,
shortage of labor or materials, interription of utilities service, lack of transportation,
litigation, weather and other acts or occurrences beyond the contrel or without the control
of such Party; provided, however, that the extension of time granted for any delay caused
by any of the foregoing shall not exceed the actual period of such delay and a reasonable

time to resume after such delay. The party invoking this Section 9.3 shall deliver notice
to the other party as provided in Section 9.4 setting forth the event of Force: ‘Majeure and
the antaclpated delay resulting from such event of Fotce Maj eure. Upon expiration of the
event of Force Majeure, either party may notify the other that the event has explred and
E that the extensmn of time granted as a result of sueh dela.y has ended ' .

94  Notices. All notices to be given hereuuder shall be in writing and (a) personally
o " delivered, (b) sent by registered or certified mail, return receipt requested, (c) delivered
BN by a coutier service utilizing return receipts or (d) sent by facsimile with confirmation of
o receipt to the Parties at the following addresses (or to such other or farther addresses as

FTL:832298:15
June 4, 2002
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any Party may designate by like notice similarly senf). Such notices shall be deemed
given and received for all purposes under this Agreement (i) three (3) business days after
‘the date same are deposited in the United States Mail if sent by registered or certified
mail, or (ii) the date actually received if sent by personal delivery. ot courier service, or
(iii) the date of fransmission of a facsimile, with telephomc or machine confirmation of

receipt:

- Iftothe Agency: |

Fort Lauderdale Conunumty Redevelopment Agency
- 100 North Andrews Avenue, Suite 300 : -
Fott Lauderdale Florida 33301 -

Attn: Kim Jackson, CRA Manager

If to the Developer:

Avenue Lofis, Ltd.

ofoMr. AlanHooper -~ -
202'S.W. 2nd Street, Suite C
Fort Lauderdale, FL. 33301

.a_nd._ |

Robert B Lochne, I, Esqulre _ o .

Ruden, McClosky, Smith, Schuster & Russell PA. (T
200 East Broward Boulevard, 18th Floor S -
Fort Lauderdale, FL 33301

A.ny change to an address sha]l be gwen in the same manner as & nouce under ﬂ'!lS Secnon 9.4.

9.5. Time, Tnne is of the essence in the perfonnance by any party of ns ‘obligations
hereunder : _ _

9.6 Entire Ag;eement This Agreement constitutes the entire undefstandmg and agreement
3 between the Parties and supersedes all prior negotiations and agreements between them

~ with respect to all or any of the matters contained herein.

9.7 Amendment ‘This Agreement may be amended by the Partles hereto only upon the
- execution of a wntten amendment or modification s1gned by the Partzes

08 ,Walvers All walvers amendments or modlficauons of this Agreement must be in
- writing and sighed by the party 10 be oblxgated 'Any failures or delays by any Dparty in
assemng any of its rights and remedies as to any default shall not constitute a waiver of
any other default or of any such rights or remedies. Except with respect to rights and
remedies expressly declared to be exclusive in this Agreement, the rights and remedies of
the parties hereto are cumulative, and the exercise by any. party of one or more of such
rights or remedies shall not preclude the exercise by it, at the same or different times, of

any other rights or remedies for the same default or other default by any other party.

FTL:832298:15
june 4, 2002

14
Exhibit 1
CAM 15-0067
Page 14 of'38



99 Assignment

. {a)(1) Prior to the issuance of a TCO for the last Phase (Phase V) of the Project, the

- ‘Developer may sell, convey, assign or otherwise dispose of any or all of its right, title,
interest and obligations in and to this Agreement, or any part thereof to another party,
only after obtaining the prior written consent of the Agency, provided that such party
(hereinafter referred to as the "assignee"), to the extent of the sale, conveyance,

- assignment or other disposition by the Developer to-the assignee, shall be bound by the
terms of this Agreement the same as the Developer for such Phase as is subject to such
sale, conveyance, assignment-or other drspesmon In reviewing such assrgnment the
Agency shall not withhold approval of an assignee provzded that ‘such assu;nee has

provxded the folIowmg materials:

F A. - Reasonable evidence that the Deveioper has the financial resources to-
. assure ‘the future performance by such assrgnee of Developer's obligations

hereunder and

i o . B | Evrdence of the assrgnees development experience in development of
pro_[ects in comparable size and use. of the Project.

: (a)(2) if the ass1gnee of DeveIOpers rlght title, interest and obhgatlons in and to this
‘Agreement, or any part thereof, assurmes all of Developers obhgatxons hereunder for the
~ Project, or that part subject to such sale, conveyance, assignment or other disposition,
‘then the Developer shall be released from all such obligations hereunder which have been
so assumed by the assignee, and the Agency agrees to execute an mstmment ev1dencmg

o~ \} : | such release whmh shall be in reeordable form,

- (b) © An assignment by the- Developer to. any corporation, limited partnershlp, general
‘partnership, or joint venture, in which the Developer is the general partner or is a general
partner or has either the controlling interest or' through a joint venture or other
arrangement. shares equal management rights with a financial institution and mainteins

. such controlling interest or equal management rights for the term of this Agreement shall
not be deemed an assignment or transfer subject. to any. restriction ‘'on ot approvals of
-assignments or transfers miposed by this Section 9.9, provided, However, that notice of
.such assrgnment shall be given by the Developer to the Agéncy no less than thirty (30)
days prior to such assignment being effective. The assignee shall be bound by the terms
of this Agreement to the same extent as would the Developer in the absence of such

ass1gnment

(e) A foreclosure by a Developer s Lender or an assignment of the Developer's rights,
duties, obligations and interests in this Agreement or the Project, or any part thereof, to
Developer's Lender shall not constitute an assignment requiring the prior approval of the
Agency, but notice of such foreclosure or assignment shall be given by the Developer or
the Developer's Lender as soon as is reasonably possibie.

(d) - After issuance of a TCO for the final Phase (Phase V) of the Project, Developer
shall have the right to assign this Agreement to any successor or assign of Developer
without the written consent of the Agency. It is acknowledged by Agency that the
Developer may sell all or portions of any Phase of the Project at any time and the fights
Oy ~ and duties imposed by this Agreement shall not run with the land but shall remain with
S : the Developer until such time as the Developer assigns its interest or all obligations

FTL:832298:15
June 4, 2002

15
Exhibit 1
CAM 15-0067
Page 15 of 38



contemplated herein by both parties are satisfied, This Agreement shall be binding upon
and inure to the benefit of the successors and assigns of the parties provided that any

. assigneo of Developer shall confirm in writing that it shall be bound as fully as if it had

been the Developer hereunder upon completion .of any siach assignment, which may be

effected by delivery to the Agency of a copy of the Assignment and Assumption

.. Agreement.

| .(e).___ The sale‘orllea,s‘e of any residential umt or.commercial space in the Project does

.' 'Vj ... 1ot constitute an assignient for purposes of this Section 9.9 and the rights of the

- 9.10

| eveloper under this Agreement shall remain with -the Developer or its assignee

| notwithstanding such sale or lease.

Indemnification. To the extent permitted bjr',laﬁr, including Seétidﬁ 768.28, Florida
Statutes (2001), as amended, in the case of the Agency only, each party (“Indemnifying

_ '_Party”_) agrees to indemnify and defend the other party (the “Non-Indemnifying Parties™)
from and against all suits or actions of any kind brought against the Non-Indemnifying

Parties based on personal injury, bodily injury, death or property damage, destruction

-received or- reasonably claimed to be teceived or sustained by any Person or Persons

arising out of or in connection with any negligent or intentional act or omission of the
Indemnifying Party, its agents, employees or assigns while performing the duties and
obligations required by ‘this Agreement but only for events occurring prior fo the

‘termination or expiration of this Agreement. This indemnification shall survive the

~“‘tetmination of this Agreement. - It is understood and agreed that no party to this

9.11

9.12

9.13

9.14 .

Agreement waives any immunity it may have as provided by law.

Severability. The invalidity, illegality or unenforceability of any one or more of the

provisions of this Agreement shall not affect any other provision of this Agreement, but
‘this Agreemnent will be construed as

. _ if such invalid, illegal or unenforceable provision
had never been contained herein. o L '

Conting ent Fee. The. Developer represents and warrants that it has not employed or
retained any Person to solicit or secure this Agreement and that it has not paid or agreed
or. promised to pay any Person any fee, commission, percentage, gift or any other

consideration contingent upon or resulting- from the execution of this Agreement,

including any broker fee or commission.

Independent Confractor. In the performance of this Agreément, the Developer will be
acting in the capacity of an independent contractor and not as an agent, employee, and

- partner of the Agency. The Developer and its employees and agents shall be solely
responsible for the means, methods, techniques, sequences and procedures utilized by the

Developer in the performance of its obligations under this Agreement. -

Timing of Approvals. .Uxﬂess sﬁeciﬁcally provided otherwise, each party hereto shall
have a period of not more than twenty (20) business days from the date of submission to

such party of any item under this Agreement to take any action or give its approval -or
denial, subject to the provisions of the Prompt Payment Act with regard to the Agency,
and the failure to take any such action, or give such approval or denial within such period

of time shall be deemed approval, provided that no approval by the City is subject to this

by

7

Section 9.14.
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Not A General Obligation. (a) Neither this Agreement nor the obligations 1mposed upon
the"Agency hereunder shall be-or constitute an indebtedness or general obligation of the
Agency or other Governmental Authonty within the meaning of any constitutional,
statutory or charter provisions requiring the Agency or other Governmental Auﬂnority to
levy ad valorem taxes nor a lien upon any properties or funds of the Agency or other
Governmental Authority. The Developer agrees that the obligation of the Agency to
make any payments by the Agency to the Developer pursuant to this Agreement shall be
subordinate ‘to the: obligations of the Agency to pay debt service on any honds to be
issued by the Agency as contemplated by the Finance Plan up to the pnnclpal amount of

the first i 1ssuance of sueh bonds

9.15

{(b) - Nothmg contamed herein shall be deemed, construed or apphed o .cause any
Governmental Authonty, specifically including the Agency, to waive its nght to ‘exercise
its governmental power and authority or to consider any request causmg the exercise of
its govemmental powers in any manner other than that wh1ch is customary for the ‘

exercise of such governmental powers,

9.16  Paities to Agreement This is an agreement solely ‘between the Ageney and the
Developer. The execution and delivery hereof shall not be deemed to confer any rights or
privileges on' any- ‘Person not a party hereto other than’ the successors or asszgns of the

; ) | Agency and the Developer

9.17 Venue; Ap_gheab!e Law. All Iegal actions arising out of or conneeted w1th this

Agreement must be institiuted in the Cireunit Court of Broward County,. Flonda, or the
: } : United States District Court for the Southern District of Florida. The laws of the State of
S Florida shall govern the interpretation and enforcement of this Agreement.

9.18 Insurance. During the term of this Agreement, the Developer shall obtain and maintain
casualty insurance on the Project in an amount equal to the cost of replacing the Project
in the event of a damage or destruction of the Project, including builder's risk insurance

~ during .construction, Developer shall use the proceeds of such insurance to either (a)
* rebuild or fepair: the Project to substant:aﬂy the same condition as before such damage or
destiuction or (b) to demolish the remmmng improvements and clear the site.
Certificate(s) of insurance evidencing such insurance io the satisfaction of the Agency

shalI be prowded to the Agency by the Developer.

9.19. Termination. In the event of a termmaimn of this Agreement as prowded herem prior to
its expiration the party terminating the Agreement shall provide notice to that effect to the
other party and upon receipt of such notice and the expiration of any cure period provided -
herein, this Agreement shall then be of no force and effect, neither party will be liable to
the other for any payments or other obligations other than any payments or obligations

earned or incuried as of such date of termination.

920 Term. This Agreement shall take effect upon the Effective Date and, if ﬁot earlier
terminated as provided herein, shall expire on the date of the last payment of the Annyal

Payment Amount or upon full payment of the outstandmg Base Payment Amount in lump

sum.,
[PLEASE SEE NEXT PAGE FOR SIGNATURE BLOCKS]
FT1:832298:15 |
June 4, 2002
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. IN WIINESS WI-]EREOF this Agreement is made and entered into this é day of
June, 2002 . ‘ _ L L

- AGENCY:

| F ORT LAUDERDALB COMMUNITY

" WITNESSES: S
| g . REDEVELOPMENFRGH CcY

Title: xecutive Director

ke i :

o DEVELOPER |
f AVENUE LOFTS, LTD. by its general partner

FTL:832298:15
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DESCRIPT[ON (OVERALL PROPERTY)

" ALL 0 .LOTS 13 THRU E4 INCLUSIVB LESS THE EAST 15 00 FEET THEREOF
" TOGETHER WITH ALL OF LOTS 31 THRU 37. INCLUSIVE. BLOCK 26. ALSO
'TOGETHER WITH THAT CERTAIN 15.00 FOOT ALLEY LYING ADJACTENT TO

" SAIDLOTS'T THRU 14, INCLUSIVE. AMENDED PLAT OF BLOCKS 1-2-3:4-5-6-7-

§-25-26-27-28-29-30-31-32 AND 33 OF NORTH LAUDERDALE. ACCORDING TO

‘THE PLAT THEREGF. AS RECORDED IN PLAT BOOK . PAGE 182. OF THE

PUBLIC R.B'CORDS OF MIAMI-DADE COUNTY. F LORIDA
SAID LANDS SITUATE. LYING AND BEING IN THE CITY OF FORT

" LAUDERDALE, BROWARD COUNTY. FLORIDA AND CONTAINING 2.049

ACRES (89 250 SQUARE FEET) MORE OR LESS

-"IHE BEARNGS SHOWN HEREON ARE BASED ON AN ASSUMED MERIDIAN

WITH, THE EAST LINE OF BLOCK. 26. AMENDED PLAT OF BLOCKS. 1-2-3-4-5-6-
7-8-25-26-27-28-29-36-31-32 AND 33 OF NORTH LAUDERDALE, RECORDED IN

.PLAT BOOK ‘1. PAGE 182. OF THE PUBLIC RECORDS OF M'IAMI-DADE

COUNTY FLORIDA.

; CERTIFICATE

‘WE'. HEREBY CERTIFY THAT THIS DESCRIPTION AND SKETCH CONFORMS .

TO THE MINIMUM TECHNICAL STANDARDS FOR LAND SURVEYING IN THE
STATE “OF -FLORIDA. AS OUTLINED IN- CHAPTER 616176 (FLORIDA

" ADMINISTRATIVE CODE), AS ADOPTED BY THE DEPARTMENT OF BUSINESS

- AND PROFESSIONAL REGULATION. BOARD OF PROFESSIONAL SURVEYORS

AND : MAPPERS IN" SEPTEMBER. 1981. AS AMENDED. PURSUANT TO

. .CHAPTER 472,027 OF THE FLORIDA STATUTES, AND I8 TRUE AND CORRECT
) ;ETG 'I‘HE BEST OF OUR KNOWLEDGE AND BBLIEF :

" CRAVEN 'I'HOMPSON & ASSOCIATES INC.

CERTIFICA'I’E OF AUTHORIZATION NO, LB271

vféwé/,c,u

THOMAS C. SHAHAN

'PROFESSIONAL SURVEYOR, AND MAPPER NO, 4387

STATE OF FLORIDA .

THIS SKE?GH & DESbR!PTION 8 NOT VALID UNLESS IT BEARS AN ORIGINAL

SIBNATURE AND A RAISED, EMBOSED SURVEYOR’S SEAL.

SHEET [ OF 2 SHEETS . - Y
JOB NO, 08-01400 FEB 04 2002

DATED: January 3i. 2002
' NAClerical FOBSIO0-01 4 EGALS\ed-overall. doe
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g . CRAVEN THOMPSON & ASSOCIATES, INC..

ENGINEERS .o e [ ANNERS LI SURVEYORS
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EXHIBIT MC" - .
_, l,Ptigre"I of2 j' :

DESCRIPTION: ACCESS AND UTILITY EASEMENT

A PORTION OF LOTS 1, AND 31 THRU 37 INCLUSIVE, BLUCK 26. AMENDED PLAT OF BLOCKS [-2-3-4-5-
6-7-8-25-26-27-28-29-30-31-32 AND 33 OF NORTH LAUDERDALE. ACCORDING TO THE FLAT THEREOF,
AS RECORDED IN PLAT BOOK: 1. PAGE- 122, OF THE PUBLIC RECORDS OF DADE COUNTY, FLORIDA.
TOGETHER WITH A PORTION OF THE 15 FOOT WIDE ALLEY LYING TN SAID BLOCK 26, AS VACATED
BY CITY OF FORT LAUDERDALE ORDINANCE NO. C-01-05. RECORDED IN OFFICIAL RECORDS BOOK
31710, PAGE 431, OF THE PUBLIC RECORDS OF BROWARD COUNTY. FLORIDA. BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: . - . S

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 31, THENCE NORTH. A DISTANCE OF 8.41 -
FEET; THENCE NORTH 05°29'47" WEST, A DISTANCE OF 46.11 FEET; THENCE NORTH, A DISTANCE OF
16.02 FEET: THENCE NORTH 04°28°02" WEST, A DISTANCE OF 32.19 FEET; THENCE NORTH, A
DISTANCE OF 211,30 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE TO THE RIGHT;
THENCE NORTHERLY, ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 42,50 FEET, A
CENTRAL ANGLE OF 14°0947" FOR A DISTANCE OF 10.51 FEET TO THE POINT OF REVERSE
CURVATURE OF A CIRCULAR CURVE TO THE LEFT; THENCE NORTHERLY, ALONG THE ARC OF SAID
CURVE HAVING A RADIUS OF 42.50 FEET, 4 CENTRAL ANGLE OF 14°0947°, FOR A DISTANCE OF 10.51
FEET TO THE POINT OF TANGENCY: THENCE NORTH, A DISTANCE OF 15,57 FEET TO THE NORTH LINE
OF SAID BLOCK 26; THENCE EAST, ALONG SAID NORTH LINE, A DISTANCE OF 20.00 FEET: THENCE
SOUTH, A DISTANCE OF 11.7) FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE TO THE
RIGHT; THENCE SOUTHERLY, ALONG THE ARC OF SAID CURVE BAVING A RADIUS OF 47.00 FEET, A
CENTRAL ANGLE GF 15°11'02" FOR A DISTANCE OF 12,46 FEET TO THE POINT OF REVERSE :
CURVATURE OF A CIRCULAR CURVE TO THE LEFT; THENCE SOUTHERLY, ALONG THE ARC OF SAID
CURVE HAVING 4 RADIS, OF 27,00 FEET, A CENTRAL ANGLE OF 15°1702° FOR A DISTANCE OF 7.16
FEET TO THE POINT OF TANGENCY: THENCE SOUTH, A DISTANCE OF 195,49 FEET; THENCE SOPTH
04°33'57" WEST, A DISTANCE OF 29.27 FEET; THENCE SOUTH, A DISTANCE OF 39.22 FEET; THENCE
SOUTH 05°29°47" EAST, A DISTANCE OF 46,11 FEET: THENCE SOUTH, A DISTANCE OF 9.13 FEET TO
THE SOUTHWEST CORNER OF LOT 14 OF SAID BLOCK 26; THENCE WEST, A DISTANCE OF 15.00 FEBT

TO THE POINT OF BEGINNING;

SAID LAND SFFUATE IN THE CITY OF FORT LAUDERDALE, BROWARD COUNTY, ELORIDA.
CONTAINING 6,506 SQUARE FEET OR 0.149 ACRES MORE OR LESS, _

' THE BEARINGS SHOWN HEREON ARE BASED ON AN ASSUMED MERIDIAN, THE SOUTH BOUNDARY

OF BLOCK 26 BEARS EAST. .
CERTIFICATE:

WE BERERY CERTIFY THAT THIS DESCRIPTION AND SKETCH CONFORMS TO THE MINIMUM
TECHNICAL STANDARDS FOR LAND SURVEYING IN THE STATE OF FLORIDA, AS QUILINED IN
CHAPTER 61G17-6 (FLORIDA ADMINISTRATIVE CODE), AS ADOPTED BY THE DEPARTMENT OF
BUSINESS AND PROFESSIONAL REGULATION, BOARD OF PROFESSIONAL SURVEYORS AND
MAPPERS IN SEPTEMEER, 1981, AS AMENDED, PURSUANT TO CHAPTER 472.027.OF THE FLORIDA

. STATUTES, AND IS TRUE AND CORRECT TO THE BEST OF OUR KNOWLEDGE AND BELIEF.

CRAVEN THOMPSON & ASSOCIATES, ING,
CERTIFICATE OF AUTHORIZATION NO. LB271

7l (o,

THOMAS C. SHAHAN
PROFESSIONAL SURYEYOR AND MAPPER NO. 4387

STATE OF FLORIDA

"THIS SKETCH & DESCRIPTION 1S NOT VALID UNLESS IT BEARS AN ORIGINAL SIGNATURE AND

A RAISED, EMBOSED SURVEYOR’S SEAL.

SHEET 1 OF 2 SHEETS ' :

JOB NO. 00-6140 : .

DATED; Nevember 9, 2001 : “ﬁR 1 9 2002
Revised: March £9, 2002

NACleticallOB\00-0O 4O EGAL Ssdutility.d
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CRAVEN THOMPSON & ASSOCIATES INC.
ENGINEERS .  SURVEYORS

3563 KW, 53RD STREET, FORT LAUDEF!DALE FLORIDA 33.309 FAX: (954-) 7358409 TEL.: (954) 739-64C
FLORMA LICENSED ENGINEERING, SURVEYING & MAPPING BUSINESS Mo, 271
FLORIDA LICENSED LANDSCARE ARCHITECTURE BUSINESS No. CODOM4
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B FIRST AMENDMENT Td])EVELOPMENT 'AGREEMENT -

Thls is" the F:rst Algn nt ("Flrst
Agreement entered into thi day of

163, Flonda Statutes (“CRA”)'

WHEREAS the Developer and the CRA executed that certain Development _

Agreement on June 12, 2002 (“DeveIOpment Agreement"), and

WHEREAS n accordance with the Development Agreement, Developer

-agreed to construct and operate a res:denttal/commerclal mixed-use prOJect

(“Project”); and

WHEREAS, the CRA in aocordance with. the Development Agreement,
agreed to- ﬁnanctaﬂy assist the Developer with. the Project and

o WI-IER.EAS Article 9.7 of the Development Agreement provzded for the
amendment of same upon the written exeoution of an amendment s1gned by the

Developer and the CRA and

WHEREAS, the Developer has met all of the obligations and deadlines as |

established by the Development Agreement to date, including the eompletton of
Phase 1 and the commencement of Phase 2 of the project; and

-t

WHEREAS as a result of oertam market eonditions related to residential
developments, Developer must modlfy certain aspects of the Development

Agreement as further specified herein; and

WI-IEREAS the CRA and the Developer agree that itisin the best mterest of

" all parties to amend the Developmént Agreement consistent with this First

Amendment

NOW, THEREFORE, in connection with the various and mutual terms,
conditions, promises, eovenants hereinafler set forth, the CRA and Developer agree

as follows

1. Recitals. The above recitals are true and correct and are hereby
incorporated herein.

FTL121461101

endment“) to the Development~ -
2004, by and

between AVENUE LOFTS, LTD., by and through ts general partner AVENUE:
LO¥FTS DEVELOPMENT, LLC, and the FORT LAUDERDALE COMMUNITY

REDEVOLPMENT AGENCY, an agency duly created in accordance with Chapter, N

Exhibit 1
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Amendments

'The tcnn Pro_lect 88" deﬁned in Section 1.26 of the
- Development Agreement is hereinafter amended. This term,
~ -as amended shall apply to the Development Agreement, and
© the correspondmg Plans and Spec:ﬁcations for the Project as

e "”follows

‘-;Pro]ec means a mzxed-use mulu-faxmly complex contaunng ]

. approximately one hundred-(100) niinety-eight (98) residential/office

wunits - and - (i) -approximately 9,500 square feet of ground

. floor/office/retail space, aIlasmore parncularlydescnbedmthePIans
and Speclﬁcatlons

FrL:1214611:1

- Section 4.8(b) of the Development Agreement shall be _

modified as foflows: -

+..(b) - - Beginning in the earlier to occur of (a) in the fiscal

- year of the Agency in which Phase I and Phase II of the

Project are both Open for Business, ora date which is six (6)
years after commencement of construction of Phase I

- ¢whichever occurs last) or (b) in the fiscal year of the Agency
-in which when all five Phases are Open of Business; then the

Agency will pay to Developer annually on or before the later - -

to occur of (a) December 31 of each year, or (b} thirty (30)

- “days after the date on which Developer pays its ad valorem
* property-taxes for the Property and the Developer delivers '
. notice of such payment to the Agency, an Antual Payment

Amount until such time as-the Developer has received an

 aggregate sum équal to the Base Payment Amount plus any

interest as described below. The Annual Payment Amount

- shall'be the sum which is equal to the Base Payment Amount

divided by the total number of loft (work/live} units (106)

(98) multiplied by the number of units for which TCOs have
been issued and which are located in & Phase that is Open for
Business, and, further, divided by the remaining number of
yeats which the Agency has to pay the Base Payment Amount
in full (14 years from the date of execution of this Agreement}
plus interest on such sum at the rate of ten percent (10%) per
annum on the portion of the Base Payment Amount (the Base
Payment Amount divided by the number of units which have

received TCOs and are Open for Business) outstanding from

time to time thereafter, The interest contemplated herein shall
accrue from the date each Phase is Open for Business. In lieu

Exhibit 1
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of the Annual Payment Amount, the Agency may, at its
discretion, pay the Qutstanding Base Payment Amount plus
~ accrued interest in a lump sum. Such lump sum shall equal
the Base Payment Amount still remaining less any principal
- amounts previously paid toward the Base Payment Amount.
Agency and Developer also agree that if after the issuance of
a TCO for any Phase, construction ofa subsequent Phase does
not commence within eighteen (18) months from the date of
- issuance of sych TCOQ, then the Ageney's obligation to paythe -
. Annual Payment Amount fora Phase not thenconstructed and
- Open for- Busmess ghall terminate. The Developer may ask
. .for an extension from the Agency of this time period which
~ approval shall not be unreasonably withheld.

3. Except as modified herem, the Development Agreement rémains in fﬂll force and
effect. : 3 _

4, - Deﬁned terms used in this First Amendment shalI'ha\}e the same mee.ning as such

rdeﬁnedAterms dre used in the Development Agreement, except as speclﬁcally set ont to the contrary

m this Flrst Amendment -

5 No prev:swn of ﬂns First Amendment or the Deveiopment Agreement may be
amended ‘or: added to, except by an agreement m wntmg sngned by the partles hereto ot their

respectlve successors in mterest

' 6 - . Ifany term, covenant or condition of tl.ns First Amendment shall, to any extent, be
invalid or unenforceable, the remainder of this First Amendment or the apphcatmn of such term,

covenant or cohdition to persons or circumstances other than those as to which it is held invalid or

unenforceable, shall not be affected thereby, and ‘each term, covenant or condition of this First
Amendment shall be vahd and enforceabie to the fullest extent permitted by law. :

7 ThIS First Amendment shall be geverned by the Jaws of the State of Florida, and any
proceeding arising by the parties in any manner pertaining to this First Amendment shall, to the
extent permitted by law, be held in Broward County, Florida.

FTL:1214611:1 ' :
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. IN WITNESS WHEREOF, Developer and CRA have caused this instrument to be executed
as of the day and year first above wntten I '

| AGENCY

FORT LAUDERDALE COMMUNITY
- REDEVELOPMENTAGENCY -

WITNESSES:

()ﬁmﬁmmty Reﬂevelopment Agenc;g rney

DEVELOPER_

AVENUE LOFYS, LTD. by its general partner
AVENUE LOFTS DEVELOPMENT, LLC,2

- Florida limited liability company . . -

: T - By: T
Print Na,me C"é&ia Rl Ly ' " Alan Hooper, Pre(ﬁﬁ;t

’M._/ &MGJ%‘"}

Pnnﬂ\Name l\‘ga i 4yW1 CAC (_/D‘ l:ﬁ’ffss

FTL:1214611:1 ' |
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ABeird fezzeazy:

-

SECOND AMENDMENT TO AGREEMENT
. FOR S
DEVELOPMENT OF PROPERTY
[Avenue Lofts Pm;ect]
This Second Amendment f:o Agreement for Development Propérty [Ave_nue Loﬁs

Project] ("Second Amendment") is entered into this 7 ¢ day of £.e+—2006, by
and between the FORT LAUDERDALE COMMUNITY REDEVELOPMENT AGENCY,; a

community redevelopment agenty duly crested in accordance with- Chapter, 163, Florida
Statites (the "Agency") and AV’ENUE LOFTS ‘ETD., a Flonda Imﬂted parmmhxp (the

"Developer").

WHEREAS, Agcncy and Dmioper entered imio that certain Agrwment for .

Development of Property [Avenue Lofts Project] dated Fume 12, 2002 (the *Agreement™); and

| WHEREAS, Developer modified fhe Plans and Specifications for the Project with the
consent of the Agency on June 15, 2004 to reduce the nuwber of residential/office units from one

hundred {100) to ninety-eight (98) residential/office units and the parties entered into the First

Amendment to theAgreemmt dated August 23 2004; and

WBEREAS ﬂm Agwement isin full force and effect and Developer contmues to meet

its obligations under the Agteement mcludmg, but not limited to, the completmn of Phases 1-3 of

the iject' and.

WHEREAS on Jane 20, 20(}6 the Agency approved the drafting of an amendment to

the Agresment to provide for additional grant funds to the. Developer and changmg the
obligations of the parties; and

WHEREAS, on Optuiper {1, 2006, ﬂne‘Agency authorized the execution of this
Second Amendment and a Partial Assignment and Asgsunmption Agreement; and

WHEREAS, Developer and Agency desife to amend the Agreement to reflect the
modifications; and _

WI-IEREAS the Foundry-Mill, Ltd., a Florida limited pavtnership ("Fomdry-MH"),

ﬁn'ough its general partner Foundry-Mill Development, 1.LC, a Florida limited fiability company
is currently developing two {2) residential/mixed use projects Tocated within the. Community

Redevelopment Area commonly known as the "Mill Lofts”" Iocated adjacent to and south of the

Avenue Lofts Project apd the "Foundry Lofts" located to the west of the Mill Lofts on N W 1st
Avemae; and .

WHEREAS, Alan Hooper, the Developer, is the Manager of Foundry-Mill
Development, LLC; and

WHEREAS, Developer has completed and is omrently in the process of completing

" certain streetscape improvements pursuant to the terms of the Agreement; and

FTL:1815042:4
Tuly 25, 2006
Page 1 of 6
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o, " WHEREAS pursuant to Memormdum No. 06-114 dated Fume .12, 2006
[ ("Mcnmrandmn") Developer requested that the Agency and, the Agency agreed to provide
= ) Developer, with -ain additional grant from the Flaglor Heights Strategio Investment Strectscape
- Program to. support expanded strectscape fmprovements around the Foundry Lofis and the Mill
Lofts projects:in the not fo exceed amount of $356,949.21 to cover 50% of the costs related to

the construction of the expanded strestscape improvements ("Additional Grant), ‘which such
costs. for the expanded streetscape 1mp,rovements are estimated to t:ost $713 898.42; and

i WHEREAS Developer desu'es to ass:gn 1ts obhganons to the Foundry-Mﬂl to complete
a portmn of the Developer Road Improvements around the Fomdxy Lofts and Mill Lofis projects
" and the expanded streetscape improvements and the nght to rTeceive the Addmonal Grant; and

WHEREAS ‘pursusnt to-Article 9.7 of the Ag,reement, the Developcr and the Agency
deslre to amend the. Agreemcnt pursuant to the terms and conditions set forﬂt in this. Second

Amendment
fNOW ’I‘BEREFORE for and in oonmderahon of the recxtals, the mntual pronnses,

’ © covenants and agresments contained herein and for other good and valuable consideration, the
recclpt and sufﬁclency of whxch are hereby acknowledged the partles hereto agree as follows:

The foregomg recttals are true and are mcorpor.auted n ﬂns Seoond Amendment by
this reference ]

. 2. . Capitalized terms used herein and not expressly defined herein shall have the
same meaning as set forth in the Agreement unless the context indicates a different meaning. -

} 3. . In case of any conﬂlct or amblgmty between the terms and pmwswns of this
Second Amendment and the terms and provisions of the Agreement, the tenis and provisions of
this Second Amendment shall control to the extent of such conflict or ambiguity.

4. Arficle 1.14. of the Agreement enfitled "Developer Road Improvements" is
hereby amended by substituting Exhibit "A". with Exhibit "A" attached hereto and as follows:

1.14, Deyeloper rovements means those street improvements within the alley
which nms nort‘i1~south between Northwest 4th and 5th Strests between the Project from
. the southern boundary of the Project and Northwest 5th Strset, Northwest 1st Avenue
between the southem boundary of the Project and Northwest 5th Street, Northwest 5th
Strect between Andrews Avenue and Northwest 1st Avenue inclusive of the intersection
and those cerfain improvements to the ROW eExpansion Property immediately adjacent
to the Property, being approximately nine (9) feet of road frontage including water and
sewer upgrades, right of way landscaping, sidewalks, paving, curhs, gufters, utility
relocations and right of way lighting, as described and depicted on Exhibit "A“ hereto
and labeled Avenue Lofts Streeiscape. "It is understood by the Agency and Developer
that to the extent permitted by law the Developer Road Improvements may be modified
to prowde for emstmg back-out parking on adjomng properties and that the Developer

will assist the Agency in designing such revisions, if necessary.

Pursusnt to that certain Partial Assignment and Assumption Agreement by and
between Developer and Foundry-Mill with the joinder and consent of the Agency

FTL815042:4

} Tuly 25, 2006
Page 2 of 6
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{"Assignment”), Foundry-Mxll is -assuming Developer’s obligation to complete those

sireet improvements adjacent to the Mili Lofts and/or the Foundry Lofts, as the case may

be, within the alley. which runs' north-south’ between’ Northwest 4th and 5th Strects

between Northwest 4th Street and the northein boundary of the Mill Lofts project and the
street impmvements withi® Northwest 1st Avente between Northwest 4th Street and the
 notthern houndaries of the Mill Tofts and Poundry Lofis projects’ as-described ‘and
depicted on ‘Exhibit "A* hereto and labeled “Foundty-m Sireetscapc" ("Foundry-Mill

Road Impmvements") Additionatly, Foundry-Mill is- assuming: Developer's obligation

set forth in the Memorandum to complete those street improvements within the alley

which runs north-south ‘between Northwest 4th Street and Northwest 5th- Street 10 the

- west-of - the Foundry. Lofis Project as descnbed and deplcted on Exh1b1t "A“ hereto

- ("Bxpanded Road Tnprovements*).

_ .- Pursuant fo Ariicle 9 9: (a)(l) of the Agreeme.nt entitled “Asszgnmant" Agency
hmfeby consenm 1o the partial assignment to the Foundry-Mill of Developer's ‘obligations to

complete the Foundry-Mill Road Improvements and the Expanded Road Jmprovements.-and the

right to receive the Additional Grant for the completion of the Expanded Road Improvements in

accordance with ﬂle tenms and prowsmns of the Assxgnment attached hemto and mcoxporated

herein, . -

6. In a]l other mspects ﬂus Second Amendmsnt is hcrcby ratlﬁed and conﬁrmed by
the parties to be in fofl force and effect, as amended hereby, and has not otherwise beeal mod:ﬁed

or amended except as set forth herein.
-7, Thig Second Amendment. may be executed in any number of counmpmts, aIl of

~ which, when taken together, shall constitute one (1) original, -

" [REMAINDER OF PAGE INTENTIONALLY LEFT BLANK ]

LAAgmis\CRA\2006\Final Sacond Amendment to Avenus Lofty Development Agreerment ~1.DOC

FTL: 18180424

Tuly 25, 2006
Page3 of 6
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o o

WITNESS WHEREOF, this First Amendment is made and entered into thls f

day of _@M 2006.
| L _AGENCY; _
WITNESSES: -~ - FORTLAUDERDALE COMMUNITY

“Print Namel 0S4 &) 2 force fte O

.'!" - 4!,40 A..‘.Aii L A
Print Name:benolye- (@), Doo el

V. 2 ) _
Name: GEORGE GRETSAS
Title: Fxecutive Director

Approved as to form:

gais Ve (Agency Attomey

FTL:1815042:4
Inly 25, 2006
Page 4 of 6
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tion | Avenue Lofts TOTAL
‘ Strectscape 2002 Investment
Dempfition Work
Concrete Rertoval :
: Aspimit/Subgrade/Romtoval
; Curt & Girttér Removal
f Yegemeion Retuoval
! 'fota) Dexobition Work : 68,900.00 188,535.94
i
|
i Hardscaps )
! Loncretn, Pavers Vehiculer
] Conerete Sidewalk
g  Asphaltwork
Cutb and Chiter
Total Hardscape : 351,150.00 758,048.19
Canopy Teecs
Aoccent Pelms
PR Shrybs end Groundeover
i ) o Total Landseape 2579550 63,893.56
Site Amenities: Trez Grates 156,600.00 B6ALLET )
Site Lighting .
Sumﬁghtﬁxmu - :
Ynta) Site Lighting 975,000.00 420,250,060
8° Water Maln 17630000
102,500.00
977,445.50 1,745,949.36
93,117.19
97144550 | 1,339,066.58
499,038.9% 858,988
478,406.52 083,078.36

* Avenue Lofh‘Lﬂ.huﬂmdymmphuﬁ;puﬁmnﬁbe shrectscape work as indicated on the sireet map.
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