AMENDED AND RESTATED LEASE AGREEMENT
(PARCEL2A)

e

THIS IS A LEASE AGREEMENT, entered into on
Maecd 15 , 2005, between:

THE CITY OF FORT LAUDERDALE, a
municipal corporation of Florida, referred to as
"Lessor",

and

ROSS SOUTHERN PROPERTIES, LLC, a
Florida limited liability company, referred to as

Whereas, pursuant to Resolution No. 94-134, adopted September 7, 1994, the City
Commission of the City of Fort Lauderdale, Florida authorized the proper officials of
Lessor to enter into a Lease Agreement dated November 4, 1994, with Ben-Air Limited,
Inc., a-Florida Corporation, as lessee for the lease of Parcel 2A at Fort Lauderdale

-Executive Airport (hereinafter “Airport”); and

Whereas, pursuant to Resolution No. 96-138, adopted at its meeting of September
4, 1996, the City Commission of City authorized the proper City officials to enter into a
Consent to Assignment of Lease Agreement dated April 6, 2000 wherein Ben-Air Limited,
Inc. assigned its interest in the Lease Agreement to Ben-Air, Inc., a Florida Corporation;

and

Whereas, pursuant to Resolution No. OS/6 adopted at its meeting of
Maceh 13~ , 2005, the City Commission of City authorized the proper Clty 0ff|C|aIs to
enter into a Consent to Assignment of Lease Agreement dated < Toni, wherein
Ben-Air, Inc. assigned its interest in the Lease Agreement to Ross Southern Propertles
LLC, a Florida limited liability company: and

Whereas, Lessee, by mutual agreement of the parties, does hereby terminate its
existing lease with Lessor, dated November 4, 1994, and enters into this Amended and

Restated Lease Agreement; and

Whereas, pursuant to Resolution No. ¢ -<7) , adopted at its meeting of

Mo IS , 2005, the City Commission of City authorlzed the proper City officials to

enter into this Amended .and Restated Lease Agreement for Parcel 2A at Airport.
(hereinafter “Lease Agreement” or “Lease”), for a term of thirty (30) years.
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Whereas, Lessor has jurisdiction over the development, operation and maintenance
of the Airport,;

NOW, THEREFORE, in consideration of the mutual promises and covenants

—contained in this Lease, and other godd and“valuable consideration, the receipt and

adequacy of which are acknowledged, Lessor and Lessee agree as follows:

1. PREMISES. Lessor leases to Lessee certain property at Fort Lauderdale
Executive Airport, situated in Fort Lauderdale, Broward County, Florida, known as
Parcel 2A (the "Premises”), more particularly described in and shown on the sketch and
description identified as Exhibit "A," a copy of which is attached to and made a part of this
Lease Agreement. Lessee acknowledges and agrees that all buildings, structures,
hangars, pavements and other leasehold Improvements now existing or to be constructed
on the Premises shall become the property of Lessor at Lessor's option upon the expiration
or earlier termination of this L.ease.

2. PURPQOSE. . The Premises shall be used for general aviation services, as
prescribed by Resolution No. 05-29, adopted by Lessor on February 15, 2005, and
subsequent revisions of the Minimum Standards as the City may adopt from time to time
and which shall be applicable to all aviation businesses operating at the Airport, and such
other related and co-related facilities and usages reasonably attendant to such usage as
permitted by applicable zoning requirements.

3. DEFINITIONS. The foliowing terms, when used in this Lease Agreement,
shall be defined as follows:

(a)  Affiliate of a specified Person means a Person who (i} is directly or indirectly
controlled by, or under common control with, the specified Person; or (ii} owns directly or
indirectly thirty-five (35%) percent or more of equity securities of the specified Person; or
(iii) is a general partner, officer, director, non-financial institution trustee or fiduciary of the
specified Person or of any person described in (i) of (ii), preceding; or (iv) is a son,
daughter, spouse, parent, sibling or in-law of the specified Person.

(b)  Aircraft Fuel Farm Facility means the aircraft fuel farm constructed on the
Premises, as described in Paragraph 40.

(c)  Airport means Fort Lauderdale Executive Airport, located in Fort Lauderdale,
Broward County, Florida, also known as FXE.

(d) Agreement, Lease Agreement, or Lease means this Lease Agreement,
including any supplements, maodifications, amendments or exhibits thereto.

(e)  Approved Plans shall mean plans and specifications for Improvements to the
Premises that have received the necessary approval from the Airport Manager, the
Aviation Advisory Board, and the City Commission.

(f)  Aviation Advisory Board means the advisory board of the City created
pursuant to Sections 7-31 et seq., of the Fort Lauderdale Code of Ordinances.

(g) City or Lessor means the City of Fort Lauderdale, Florida, a municipal
corporation organized and existing in the State of Florida.
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(h)  City Commission means the governing body of City.

(i) CO Date and the date(s) that any Improvements are deemed to be
completely.constructed, means the date(s) upon which a certificate of oceupancy shall be

~issued by the appropriate City agency-or departmeént with respectto-the buildings to be

constructed on the Premises, or with respect to other Improvements, the date upon which
the Improvements may first be put into service forthe mtended use, regardless of whether
such is the actual first date of usage.

(i) Commencement Date means April 1, 2005.
(k)  FAA means the Federal Aviation Administration, or any successor agency.

() Improvements and Leasehold Improvements mean any buildings, hangars,
pavements, fixtures, permanently affixed equipment, facilities (both above ground and
below ground), and all other structures now or hereafter constructed on the Premises, and
all additions, alterations, modifications, renovations and replacements thereto.

| (m) Lessee means Ross Southern Properties, LLLC, a Florida limited I|ab|I|ty
company, its successors or assigns as permitted by this Lease.

(n)  Master Plan means the Fort Lauderdale Executive Airport Master Plan and
any Update to the Master Plan that is in effect on the Commencement Date and all
amendments or replacements to said Master Plan or Update.

(0)  Part 150 Study means the Airport FAR Part 150 Program or Update thereto,
that is in effect on the Commencement Date, and all amendments or replacements to said
Study or Update.

(p)  Person means any individual, firm, trust, estate, partnership, joint venture,
company, corporation, association, or any other legal entity or business enterprise.

(q) Premises means the property more particularly described in Exhibit “A,”
subject to all easements, rights-of-way of record, restrictions and declarations, together
with all buildings, hangars structures, pavements, facilities and otherlmprovements now or
hereafter constructed thereon, the equipment permanently affixed therein, such as
electrical, plumbing, sprinkler, fire protection and fire alarm, heating, steam sewage,
drainage, refrigerating, communications, gas and other systems and their pipes, wires,
mains, lines, tubes, conduits, eqmpment and fixtures, and all paving, drains, culverts,
ditches and catch basins.

(r) Runways (including approaches thereto) mean the portion of the Airport
utilized for the purpose of the landing and taking off of a|rcraft

(s) Taxiways mean the portion of the Airport utlllzed for the purpose of
movement of aircraft to, from and between Runways, the public ramps and apron area, the
aircraft parking and storage space and other portions of the Airport (not including those
taxiways in which the exclusive use thereof is granted to the Lessee or any person by
Lease, permlt or otherwise).

(t) Term of this Lease, Term, or words of similar import means the term set forth
in Paragraph 4 of this L.ease.
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4. TERM. The parties acknowledge and agree that the Term of this Lease
Agreement shall commence on April 1, 2005 (“Commencement Date”), and shall terminate
thirty (30) years thereafter, unless sooner terminated as provided in this Lease. The Term
of this Agreement will expire thirty-six (36) months from its Commencement Date if Lessee

. fails to provide City with evidence that it has constructed Improvements on the Premises
- equal‘to the minimum investment of Orie Million Five Hundred Thousand N&/100 Dollars
{$1,500,000).

5. POSSESSION. The parties agree that delivery of possession of the
Premises to the Lessee occurred at the time of the commencement of the Term of this
Lease Agreement.

6. MUTUAL REPRESENTATIONS AND WARRANTIES. The parties mutually
represent, warrant and disclose to each other the following:

(a)  Municipality. The Lessor is a municipal corporation organized and existing
pursuant to the laws of the State of Florida.

(b) Deed. On March 11, 1947, there was executed and delivered to the Lessor by
the United States of America a Deed conveying to the Lessor certain land situated near the
territorial limits of the City of Fort Lauderdale, known as Prospect Field, which deed of
conveyance was recorded in Deed Book 579, Page 130, of the Public Records of Broward
County, Fiorida ("Deed”). The Premises above described constitute a portion of the
property acquired by the Lessor under said Deed. This Lease Agreement is subject to all
the terms, conditions, restrictions and provisions of said Deed.

(¢) Disclosure, The Lessee acknowledges that the Lessor has made full
disclosure of all facts reflected by the aforesaid Deed. Lessor makes no representations or
warranties whatsoever as to: (i) the condition of the Premises; or (iiywhether the Premises,
or any part thereof, is in compliance with applicable federal, state, and local laws,

- ordinances, rules and regulations, including without limitation, City ordinances, rules and

regulations; or (iii) the permitted or available uses of the Premises under applicable federal,
state, orlocal laws, ordinances, rules and regulations, including without limitation, those of
City. Lessor makes no representations or warranties whatsoever as to the legality,
permissibility or availability of any use of the Premises that may be contemplated by the
Lessee. Lessor makes no representations or warranties concerning habitability or
fithess of the Premises for a particular purpose. The Lessee specifically acknowledges
that it has made, or has had an opportunity to conduct a thorough and complete inspection
and due diligent investigation of the Premises and the suitability thereof for Lessee's
purposes, and is fully advised of its extent and condition. The Premises and all
components thereof are hereby demised in “AS IS CONDITION” and “WITH AL.L FAULTS"
in the Premises’ present state and condition. Lessee represents, acknowledges, and
agrees that it has had sufficient opportunity to inspect the Premises and all components
thereof, and hereby accepts the Premises, and all components thereof, in “AS IS
CONDITION” and "WITH ALL FAULTS.” Lessee ASSUMES ALL RISK of non-compliance
of the Premises, or any part thereof, with any federal, state, or local laws, ordinances, rules
and regulations, including without limitation, any City laws, ordinances, rules or regulations.
Upon receipt of any notice of non- comphance with any such laws, ordlnances rules or
regulations, Lessee agrees to make any and all repairs, alteratlons and additions to the
Premises and to take all corrective measures as may be necessary to bring the Premises
into compliance with all laws, ordinances, rules and regulations. Lessee shall not be
entitled to any adjustment of any rentals hereunder on account of the condition of the

-----

Premises; or any failure of any of the component parts to be in working order; or because
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of the necessity of Lessee to repair or take corrective actions with respect to any part
thereof or because of the inability of obtaining or any delay in obtaining any required
development approvals from any governmental agency having jurisdiction, including but not
limited to City and its departments. Furthermore, Lessee hereby releases Lessor of any

... .and all.claims and liabilities whatsoever on.account of the condition of the Premises or any
* “failire of any of the componenit'partsto be in working order o becausg of the necessity of -

Lessee to repair or take corrective actions with respect to any part of the Premises, or the
necessity for obtaining any development approvals from any governmental agency,
including the City and its departments. Notwithstanding anything herein to the contrary, the
parties acknowledge and agree that: (1) this subparagraph {c) is not intended to address or
apply to the discharge of any "Material” (as hereinafter defined in Paragraph 32) at the
Premises, and (2) with respect to any such Material, the provisions of Paragraph 32 shall
apply. This subparagraph specifically excludes environmental concerns, which are
governed by the provisions of Paragraph 32 of the Lease Agreement.

(d)  Authority. All steps, acts and conditions required by the City Charter of the
Lessor to be done as a condition Tprecedent to the execution of this Lease Agreement have
been done, and the L.essor has full authority to enter into this Lease Agreement.

(e) Lessee's ability. The Lessee represents and warrants to the Lessor that itis
a Florida limited liability company authorized to transact business within the State of
Florida. The Lessee further represents and warrants that it has or will obtain adequate
financial resources and has the business skill and ability to perform all obligations imposed
by this Lease Agreement upon the Lessee diligently, skillfully and successfully to operate
the Premises for the purposes intended.

(f) Subordination. This Lease and all provisions hereof are subject and
subordinate to the terms and conditions of the instruments and documents under which
Lessor acquired the subject property from the United States of America, including the
Deed, and shall be given only such effect as will not conflict or be inconsistent with the
terms and conditions contained in the Lease of said lands from Lessor, and any existing or
subsequent amendments thereto. This Lease and all provisions hereof, are subject and
subordinate to any ordinances, rules or regulations, which have been, or may hereafter be
adopted by the Lessor pertaining to the Airport. This Lease and all provisions hereof is
subject and subordinate to the provisions of any existing or future Agreement between
Lessor and the United States of America relative to the operation or maintenance of the
Airport, or the execution of which has been or may be required as a condition precedent to
the expenditure of federal funds for development of the Airport, including without limitation
the expenditure of federal funds for the development of the Airport under the provisions of
the Federal Aviation Act of 1958, as amended from time to time. This Lease shall also be
subject and subordinate to the provisions of all resolutions now existing and hereafter
adopted by the Lessor in connection with any revenue bonds issued by the Lessor with
respect to operations at the Airport, or any development of the Airport or any of its facilities,
and to the provisions of all documents executed in connection with any such bonds,
including without limitation, any pledge, transfer, hypothecation or assignment made at any
time by Lessor to secure such bonds.

7. GENERAL OBLIGATIONS OF THE PARTIES. The following constitute

obli_gatiq_ns and covenants of the parties, their successors and assigns:

(a)  Compliance with requlations of government agencies. The Lessee covenants
and agrees that it will, at its own cost, make such Improvements on the Premises, and
perform such acts, and do such things as shall be lawfully required by any government
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body or agency having jurisdiction over the Premises, in order to comply with sanitary
requirements and other similar requirements designed to protect the public.

(b)  Indemnification against claims. The Lessee shall indemnify and save the
_.-Lessor harmless from and. against any-and.all claims, suits,-actions, damages, causes of

o action, and costs arising'during the term of this L.ease’Agreement (xcept causes of action

which arise due to the negligent or intentional misconduct of Lessor, its agents or
employees), for any bodily injury, loss of life or damage to property sustained in, about or
upon the Premises, or the buildings and Improvements placed on them, or their
appurtenances, and shall indemnify and save Lessor harmless from and against ail costs,
attorneys fees, expenses and liabilities incurred in and about any such claim, the
investigation of them, or the defense of any action or proceeding brought on them, and
from and against any orders, judgments or decrees which may be entered in them. Lessee
shall further defend any action, complaint or proceeding brought against Lessor as the
result of any matters above enumerated, all at no cost or expense to Lessor.

Lessee shall be responsible for any and all damage to the Airport caused by the
negligence of Lessee, its agents, employees, contractors, subcontractors, or invitees, -
including but not limited to, damage to terminal areas, ramp and Taxiway areas, engine
run-up areas, Runways, hangar facilities and any and all areas where activities are
performed or areas utilized by Lessee.

- Lessee agrees to indemnify and hold Lessor harmiess from any claim of lien by any
contractor, sub-contractor, materialman or any other Person, firm or corporation
whatsoever, and Lessee further agrees to hold the Lessor harmless and to indemnify the
Lessor for all costs, including costs of defenses, attorneys' fees and other expenses, in
connection with any claim of whatsoever kind, whenever the same may be presented,
arising out of the construction of any Improvements or the making of any alterations
whatsoever incidental to this Lease Agreement.

- (¢) - Noliens created. Each party covenants and-agrees that it has no power to
incur any indebtedness giving a right to a lien of any kind or character upon the right, title
and interest of the other party in and to the Premises covered by this Lease Agreement,
and that no third person shall ever be entitled to any lien, directly or indirectly derived
through or under the other party, or its agents or servants, or on account of any act or
omission of any other party, except for the lien, if any, reserved upon the Lessee's
leasehold interest in the Premises by a leasehold mortgage pursuant to Paragraph 41,
below. All persons contracting with the Lessee, or furnishing materials or labor to the
Lessee, orto its agents or servants, as well as all persons whomsoever, shall be bound by
this provision of the Lease Agreement. Should any such lien be filed, the Lessee shall
discharge the same within thirty (30) days after Lessee is notified of same, by paying the
same or by filing a bond, or otherwise, as permitted by law. The Lessee shall not be
deemed to be the agent of the Lessor so as to confer upon a laborer bestowing labor upon
the Premises, or upon a materialman who furnishes material incorporated in the
construction of Improvements upon the Premises, a mechanic's lien upon the Lessor's
estate under the provisions of Chapter 713, Florida Statutes (2004), and any subsequent
revisions or amendments of that law.

(d)  Operating costs.

(1) The Lessee agrees promptly to pay when due all operating,
maintenance and servicing charges and costs, including telephone, gas,
electricity, water, water connection, sewer, sewer connections, stormwater
‘management utility fees, and all other expenses incurred in the use and
operation of the Premises.
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(2) The Lessee agrees to obtain at its expense all permits and licenses
which may be required by any governmental unit. Upon the Lessor's
request, at reasonable intervals, the Lessee shall promptly furnish to the

... - L.essor.evidence. satisfactory.{o. the Lessor. showung Lessee S. compllance
- with-its obligations under this-Paragraph. - '

Insolvency of Lessee. Should the Lessee, atany time during the term of this
Lease Agreement suffer or permit to be filed against it a composition or arrangement
proceeding under state law, or make any assignment for the benefit of its creditors, or
should a receiver be appomted for the Lessee's property because of the Lessee's
insolvency and the appointment is not vacated within thirty (30) days thereafter, or should
the Lessee's leasehold interest be levied on and the lien not discharged within thirty (30)
days after levy has been made, or should the Lessee fail to promptly make the necessary
returns and reports required of it by state and federal law, or should the Lessee fail
promptly to comply with all governmental regulations, both state and federal, and shouid
such faiture in any manner jeopardize the rights of the Lessor, then, and in such event, and
upon the happening of any of these events, the Lessor shall have the right, at its election,
to consider the same a default on the part of the Lessee of the terms and provisions of this
Lease Agreement, and, in the event of such default not being cured by the Lessee withina
period of thirty (30) days from the date of the giving by the Lessor of written nofice to the
Lessee of the existence of such default, the Lessor shall have the option of declaring this
Lease Agreement terminated, and the interest of the Lessee ended, or the Lessor may
exercise any other options as prescribed by law or which appear in this Lease Agreement.
The pendency of arrangement proceedings to which the Lessee shall be a party shall not
preclude the Lessor from exercising the options conferred upon it. Inthe eventthe Lessee,
or receiver of the Lessee's property, shall seek an injunction against the Lessor's exercise
of the options conferred, such action on the part of the Lessee, or receiver, shall
automatically terminate this Lease Agreement as of the date of the making of such
application. In the event a court shall enjoin the Lessor from exercising the options
conferred in this Lease Agreement, such-injunction shall automatically terminate this Lease
Agreement.

(f) Bankruptcy of Lessee. Should the Lessee, at any time during the term of this
Lease Agreement, suffer or permit an involuntary or voluntary petition in bankruptcy to be
filed against it, or institute a composition or an arrangement proceeding under Chapters 7,
11, or 13 of the Bankruptcy Code or as the same may be amended from time to time, the |
Lessee agrees fo provide adequate protection and adequate assurance of future
performance to the Lessor which will include, but not be limited to the following:

(1)  All monetary and non-monetary defaults existing prior to the institution
of the filing of the bankruptcy petition shall be cured within ten (I0) days of
written demand made upon the Lessee by the Lessor which will include all
C["?St(? afmdI reasonable attorneys' fees expended to the date of the curing of
the defauit;

(2)  An additional two (2) months of advance rental will be required as
additional security of future performance which must be paid to the Lessor
within ten (10) days of the filing of the petition in bankruptcy; and

(3)  All obligations of the Lessee must be performed in accordance with
the terms of the Lease Agreement.
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If an involuntary petition is filed, the foregoing provisions of subparagraphs (f)(1) and (f)(2)
shall only apply if such petition is not discharged or dismissed within thirty (30) days from
the date it is filed.

_.If.at .any._time. during. the.pendency. of. the .bankruptcy..proceeding the.Lessee or its
successor ininterest-fails to perform-any-of the monétary or non-monetary obligations
required under the terms of this Lease Agreement, or fails to cure any pre-filing default, or
make the additional security deposit required under the adequate protection and adequate
assurance of future performance clause above, the LESSEE STIPULATES AND AGREES
TO WAIVE ITS RIGHTS TO NOTICE AND HEARING AND TO ALLOW THE LESSOR
TOTAL RELIEF FROM THE AUTOMATIC STAY UNDER 11 U.S.C. 362 TO ENFORCE
ITS RIGHTS UNDER THIS LEASE AND UNDER STATE LAW INCLUDING BUT NOT
LIMITED TO ISSUANCE AND ENFORCEMENT OF A JUDGMENT OF EVICTION, WRIT
OF ASSISTANCE AND WRIT OF POSSESSION.

(g) Taxes. For each year of the term of this Lease Agreement, the Lessee
agrees to pay when due all federal, state, county and local taxes and special assessments
of whatsoever kind levied and assessed against the Premises, if any, and all Improvements
built on them. On or before March 3| of each lease year of the term of this Lease
Agreement, the Lessee agrees to deliver to the Lessor official tax receipts showing the
payment by Lessee of all taxes and special assessments. The Lessee further agrees to
pay when due all ad valorem property taxes, sales and use taxes, special assessments
and any and all other taxes or assessments imposed upon or being the liability of the
Lessee arising, at any time, out of this Lease Agreement. Lessee shall also pay the rental
tax prescribed by the statutory law of Florida. Any property taxes will be prorated, if
applicable, to a period of time less than one (1) year.

The Lessee shall have the right to review or protest, or cause to be reviewed
or protested, by legal proceedings, any such taxes, assessments, or other charges
imposed upon or against the Premises, buildings, or other structures or Improvements on
them and in case any such taxes, assessments or other charges shall, as a result of such
- proceedings or otherwise, be reduced, canceled, set aside or to any extent discharged, the
Lessee shall pay the amount that shall be finally assessed or imposed against the
Premises, buildings or other structures or Improvements which are finally determined to be
due and payable on any such disputed or contested items. If necessary, or legally
required, Lessee may exercise such review or protest right in the name of the Lessor, and
Lessor agrees to cooperate with Lessee in its exercise of such right and will execute any
documents needed by Lessee in connection with such right, provided that Lessee shall pay
any costs incurred by Lessor as a result of such cooperation, and such document is not
adverse to City. If requested in writing by Lessor, Lessee shall deposit any disputed sum,
inctuding any applicable penalty fee, with an escrow agent mutually selected by the parties,
for the protest period. All expenses of such litigation, including court costs, shall be paid by
Lessee free of any expense to Lessor. If, as a result of any legal proceeding pursuant to
the provisions of this Paragraph, there is any reduction, cancellation, setting aside or
discharge of any such tax or assessment or other charges of City, the applicable refund
shall be payable to the Lessee and, if such refund is made to the Lessor, then the Lessor
shall hold such refund as a trust fund and shall immediately pay over the same to the
Lessee. The term "legal proceeding," as used above, shall be construed as inciuding
appropriate appeals from any judgments, decrees or orders and certiorari proceedings and
appeals from orders entered in them.

(h)  Repairs and Maintenance.

(1)  Upkeep. The Lessee agrees at its expense to keep and maintain the .
Premises, including ggounds, pavement, buildings, furnishings, fixtures and
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personal property in a good state of repair and first-class condition, whether

such upkeep be ordinary or extraordinary, structural or otherwise. First class

condition is defined as that condition prevailing in similar hangar and office

complexes recently constructed. Should the Lessee fail to make any required

e oo COMTECHONS,. . the.. Lessor.. shall..have..the...right. to .enter. .the Parcel, or

| mprovements thersto, correct the deficiency, and recover the cost of such
activities from Lessee as rent due on the next rent payment date.

(2) Repairs. The Lessee agrees at its expense to make all repairs to the
buildings or Improvements situated upon the Premises, including electrical,
plumbing, sewer and sewer connections which solely serve the Premises,
structural and all other repairs that may be required to be made, and the
Lessee at its expense will keep all buildings, including interiors, exteriors,
roofs, fixtures and equipment, in a good state of repair and in first class
condition and at all times well-kept; provided, however, that any
Improvements owned, controlled or operated by Lessor, such as roads,
fences and utility lines, shall be maintained by Lessor. Lessor, its officers,
employees, agents, representatives and contractors shall have the right, to
maintain existing and future utility, mechanical, electrical and other systems
and to enter the Premises at all reasonable times to make such repairs,
replacements or alterations as deemed appropriate by Lessor. In the
exercise of such rights of access, repair, alteration or new construction,
L.essor shall not unreasonabty interfere with the actual use and occupancy of
- the Premises by Lessee.

(3) Repair of Damage. If the Premises or Improvements thereto are
partially destroyed or damaged by fire or other casualty, then Lessee shall
repair and restore the Premises or Improvements thereto as soon as it is
reasonably practicable. Such repair or restoration shall commence not later
than six (6) months after such damage, and be completed within six (6)

--months -thereafter. Such restoration shall be to substantially the same
condition in which the Premises or Improvements thereto were before such
damage. Inthe event that Lessee has not demonstrated reasonable attempt
to commence repairs within six (6) months from the date of said damage and
thereafter diligently pursues completion of such repairs within six (6) months,
this Lease may be immediately terminated by the Lessor. Such termination
shall be made effective by serving notice upon the Lessee, and effective on
the date of receipt of such notice by the Lessee. -

(4) Surrender. At the expiration or termination of this Lease, any or all
buildings and other permanent improvements to the Parcel will, at the
direction and sole discretion of Lessor, either remain intact on the Premises
and become the property of the Lessor, or be removed by Lessee. The
l.essee at its expense agrees to deliver the Premises to the Lessor upon the
termination of this Lease Agreement in a good state of repair, and buildings
so delivered shall be comparable to buildings of similar construction, age and
condition, ordinary wear and tear or damage by fire or the elements
excepted. Should Lessor elect that Lessee remave any or all Improvements,
the Lessee shall do so within forty-five (45) days after the termination of the
Lease. When removing Improvements, the Lessee shall restore the
Premises to its previously existing condition, including filling excavations,
returning the surface to grade, and leaving the Premises safe and free from
all debris and hazards. All improvements not removed as aforesaid shall,
without compensation to or by Lessor, become Lessor's property free and
~ clear of all liability and expenses. The Lessee shall at its expense take all
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actions required by federal, state, local and City laws, rules and regulations

to remove or have removed from the Premises all hazardous substances or
other Materials, however stored, and whether or not such hazardous
substances or Materials have been discharged into the ground. All such

. hazardous.substances.and.Materials. shall.be removed. by the Lessee in a-
- manner that complies with all applicable federal; state, local and City laws,
rules and regulations and the provisions of Paragraph 32 shall be applicable

(i) . Quiet enjoyment. Lessor covenants, warrants and agrees that Lessee shall
be entitled peacefully to enjoy, to occupy and to possess the Premises throughout the
lease term without interference, hindrance or molestation.

G) Receipts. The Lessee shall, upon written demand by the Lessor, obtain and
deliver to the Lessor receipts, satisfactions and discharges showing the payment of any
obligation required of Lessee by the Lease Agreement.

(k)  Signs. All signs or any advertising erected, maintained or displayed at or on
the Premises or upon any Improvements shall comply with the Sign Code of the City of
Fort Lauderdale (Section 47-22, Uniform Land Development Regulations) and all other
applicable local, state and federal laws, rules, regulations and ordinances pertaining to
signage. No billboards or off-premise signage, temporary signs or advertising displays,
such as banners, balloons, flashing sign boards, and/or any similar visual devices shall be
permitted at the Premises. Upon the expiration or earlier termination of this Lease, Lessee
shall remove, obliterate or paint out, as directed by City, all sighs and advertising on the
Premises and, in connection therewith, shali restore the portion of the Premises affected by
such signs or advertising to the same condition as the same existed prior to the placing
thereon of such signs or advertising. In the event Lessee fails to remove, obliterate or
paint out each and every sign or advertising and to restore the Premises, the City may,
after written notice to Lessee with an opportunity to cure, perform the necessary work and
the Lessee shall pay the costs thereof to the City upon demand.

)] Obstruction lights. Lessee shall install, maintain and operate at its own
expense; such obstruction lights on the Premises as the FAA may direct, or as Lessor may
reasonably require, and shall energize such lights for such periods as may be directed or
requested by Lessor or the Control Tower at Airport.

(m)  Litigation venue. The parties waive the privilege of venue and agree that all
litigation between them in the state courts shall take place in Broward County, Florida, and
that all litigation in the federal courts shall take place in the Southern District in and for the
State of Florida.

(n)  Recording of Lease. Lessee shall, at its own expense, record this Lease
Agreement or a Memorandum of Lease in the Public Records of Broward County, Florida.
If the latter is desired, Lessee shall prepare the document and submit it to Lessor for
execution, subject to approval as to its form by the City Attorney of Lessor. Lessee shall
imnged(i:ately forward a copy of the recorded Lease or the recorded Memorandum of Lease
to the City.

(o) Observance of Rules and Regulations. Lessee covenants and agrees to
observe and obey, and to require its sublessees, officers, employees, guests, invitees, and
those doing business with it, to observe and obey such non- discriminatory ordmances
rules, regulations and standards of the City of Fort Lauderdale and the Airport, mcludmg
any amendments thereto. The obligation of the Lessee to require this adherence by
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sublessees, guests, invitees and business visitors shall apply only while such persons are
on or in occupancy of any portion of the Premises.

(p)  Conduct of Operations. Lessee and all sublessees shall conduct their
“operations under this Lease.in an.orderly.and.commercially reasonable manner, based on
“the nature of the operations, so as notto annoy, disturb; endanger or be offensive to others
at the Airport.

(g)  Adherence to Noise Regulations. Lessee and all sublessees shall take all
reasonable care to reduce to a minimum vibrations tending to damage any equipment,
structure, building or portion of a building which is on the Premises or is a part thereof, or is
located elsewhere on the Airport, and to keep the sound leve! of their operations as low as
possible. The parties agree that aircraft operating within federal noise requirements shall
not be deemed in violation of this provision.

(n No Nuisances. Lessee and all sublessees shall commit no nuisance, waste
or injury on the Premises and shall not do or permit to be done anything, which may result
in the creation or commission or maintenance of such nuisance, waste or injury on the
Premises.

(s) Utilities. Lessee and all sublessees shall not do or permit anything to be
done, which may interfere with the effectiveness or accessibility to the ut|||ty systems,
installed or located on or about the Premises.

) Flammables. All flammabile liquids kept or stored at the Premises must at all
times be handled, stored and used in accordance with all applicable federal, state, City and
local laws, ordinances, statutes, rules and regulations.

(u)  Derelict Aircraft. Lessee and all sublessees shall not permit the temporary or
permanent storage at the Premises of any Derelict Aircraft. A Derelict Aircraft is (1) an
aircraft that does not hold a current and valid airworthiness certificate issued by the FAA or
other appropriate certificating authority, together with the necessary aircraft registration and
maintenance records with a current endorsement by an appropriately rated certificate
holder that the aircraft is in an airworthy condition; or (2) an aircraft that has been issued a
condition notice by the FAA specifying that the aircraft has one or more conditions
rendering it unairworthy; or (3) an aircraft which has had major components, accessories,
flight controls, portions of the airframe or engines removed so as to render the aircraft
unflyable. With respect to Derelict Aircraft, the Airport Manager of City may make a written
request to the Lessee to demonstrate that an open work order for repair or restoration is
being actively pursued by l.essee or the sublessee. If the Lessee fails to provide the
Airport Manager with satisfactory evidence that an open work order is being actively
pursued within fourteen (14) days of the request from the Airport Manager, then such
Derelict Aircraft shall be removed from the Premises by the Lessee within ninety (90) days
following the date of the Airport Manager’'s request. Any Derelict Aircraft that is not
removed from the Premises as provided in this subparagraph shall constitute a breach of
this Lease Agreement.

(v) Derelict Vehicles. Lessee and all sublessees shall not permit the temporary
or permanent storage at the Premises of any other derelict vehicle whatsoever. A derelict
vehicle is a vehicle that does not display a current and valid state license tag. Any derelict
vehicle that is not removed from the Premises within thirty (30) days after notice from the
City will constitute a material breach of this Agreement.

(w)  Emergency Evacuation and Hurricane Plan. Within thirty (30) days of the
date of this Agreement, Lessee shall prepare an emergency evacuation and hurricane
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plans consistent with any existing plans for the Airport. These plans shall constitute
detailed procedures of actions to be taken by Lessee and its sublessees, in the event the
need for evacuation or a hurricane alert warning arises.

B AxX).... Requlatory Approvals...Lessee.agrees to.cooperate with City in connection
- 'Wlth Ctty s efforts to-obtain Regulatory Approvals, including but not limited to Airport FAR
Part 150 Program and any updates thereto, Airport Master Plan Updates, and any
approvals required pursuant to Chapter 380 and Chapter 333, Florida Statutes. From and
after the date of executioh of this Lease, Lessee covenants and agrees (i) to support the
City's efforts to obtain the Regulatory Approvals; and (ii) to execute any document(s) or
instrument(s) reasonably required by the City in order to assist City in obtaining the
Regulatory Approvals, provided that Lessee shall not be required to bear any expense in
connection therewith and that Lessee shall not be deemed an agent of the City.

(y)  Operational Reports. |.essee agrees to submit to Lessor upon reasonable
request by Lessor any report or reports or information regarding Lessee's operations at the
Airport, including, but not limited to, passenger counts, flight operations, number of aircraft
serviced, and matters of a similar nature. The Lessor agrees to receive from Lessee, upon
request by Lessee, any reports the Lessee deems appropriate for the purpose of keeping
the kesscl),tr informed of any operational problems and of any suggested improvements at
the Airport.

8. RENT.

Rent shall commence on the Commencement Date of the Lease Agreement
(April 1, 2005). All rental payments shall be paid in advance in equal monthly installments
of One Thousand Four Hundred Twenty-seven and 02/100 Dollars ($1,427.02), plus
applicable taxes, on the first day of each month to which applicable according to the
followmg schedule

(a) Seventeen Thousand One Hundred Twenty-four and 30/100 Dollars
($17,124.30) is the basic annual rental for the first year of this Lease Agreement,
referred to as the "Base Rent."

(b) Itis agreed between Lessor and Lessee that the Base Rent specified above
shall be subject to an increase at annual intervals, such increase to be calculated in
accordance with the following terms and conditions:

(1)  Lessorand Lessee agree that the Base Rent for the remainder of the
term of this Lease Agreement shall be adjusted, at one (1) year intervals, the
first adjustment to become effective as of April 1, 2006, which is the date of
commencement of the second year of the Lease term, and with further
adjustments to occur at each one (1) year interval thereafter (the
"Adjustment Date"). Such adjustments shall be based upon the Cost of
Living Index known as the Consumer Price Index (All Items, 1982-84 = 100),
United States, All Urban Consumers, published by the Bureau of Labor
Statistics of the United States Department of Labor. For computation
purpose, the Numerator and Denominator are defined as follows:

“Numerator - The Consumer Price Index for the third (3) month
preceding each Lease adjustment date.

Denominator - The Consumer Price Index for the third (3) month
preceding the commencement date of the lease term.
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The resulting fraction shall be applied to the minimum guaranteed
annual rental (Base Rent) to arrive at the new annual rental. Should
the Bureau mentioned above discontinue the publication of an Index
-approximating. the..Index.contemplated above, then such Index as
“may be-published-by-another United States governmental ggency
which most nearly approximates the Index referred to-above shall
govern and be substituted as the Index to be used, subject to the
application of an appropriate conversion factor to be furnished by the
governmental agency publishing such Index.

(2) a. Base Rent shall be adjusted on the 5" anniversary of the
: Commencement Date of the Lease Agreement to reflect the
current market value as determined by appraisal.

b. Base Rent shall be further adjusted on the 10™ and 20"
anniversary of the Commencement Date of the Lease Agreement
to reflect current market value, except such adjustment shall be
limited to a maximum increase in the Base Rent of fifty percent
(50%) of the difference between the current market value and
Base Rent. Current market value shall be determined by an
appraisal including an analysis of the fair market annual land
rental range for aeronautical land at the Airport based on a
comparison with other rental rates for similar aeronautical
properties within the competitive market area.

(3) At no time shall the adjusted rent be less than the Base Rent
specified above,

(¢) in addition to the above sums, the Lessee shall cause to be paid to the
Lessor the sums provided in.-Paragraph 13 pertaining to the delivery to the Premises of any
octane-rated fuels, jet fuels and lubricating oils (referred to as "Fuel" and "Oil") by Lessee,
its sublessees, agents or independent contractors. The sums mentioned below shall not
be considered as rent for the Premises, but shall be collected in the same manner as rent,
including interest as provided in this Lease Agreement, accruing upon any late payments of
such sums.

(d) Late Payment. The Lessor shall be entitled to collect interest at the rate of
eighteen (18%) percent per annum from the date due until the date paid on any amounts
that are past due beyond any applicable cure period. Lessor's right to require payment of
such interest and the obligation of the Lessee to pay the same shall be in addition to and
not in lieu of the right of Lessor to enforce other provisions in this Lease, including
termination of the Lease Agreement, and to pursue other remedies as provided by law.

(e) Dishonored Checks. In the event Lessee delivers a dishonored check or
draft to Lessor in payment of any obligation arising under this Lease Agreement, the
Lessee shall incur and pay any charges assessed to City as a result of the dishonored
check or draft. In the event Lessee delivers a dishonored check or draft, the Airport
Manager may require that future payments be made by cashier’s check or other acceptable
- means by making such demand in writing to Lessee.

(fy  Place of Payment. All payments required to be made by Lessee under this
Lease Agreement shall be made payable to the “City of Fort Lauderdale,” and shall be
delivered or mailed to the address below, or to an address as may be substituted therefore
by the Lessor: _
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City of Fort Lauderdale
Attn: Department of the Treasury
100 North Andrews Avenue

- ...ort Lauderdale, Florida 33301..

9. SECURITY DEPOSIT.

(a) The Lessee shall post a security deposit with the City equal to three (3)
monthly installments of rental ("Security Deposit”). The Security Deposit shali serve as
security for the payment of all monies due to Lessor and shall also secure the performance
of all obligations of Lessee to the Lessor. The Security Deposit shall be in the form of an
Irrevocable Letter of Credit (“Letter of Credit") in form and substance satisfactory to Lessor.
In the event of any failure by Lessee to pay when due any rentals or charges or upon any
other failure to perform its obligations or other default under this Agreement, then in
addition to any other rights and remedies available to Lessor at law or in equity, Lessor
shall be entitled to draw down the full amount of the Security Deposit and apply the same
to all amounts owed. Upon naotice of any such draw, Lessee shall immediately replace the
Security Deposit with a new Letter of Credit in the full amount of the Security Deposit
required hereunder. The Lessor, upon fourteen (14) calendar days notice to Lessee, may
require an increase in the Security Deposit to reflect any increases in the monies payable
hereunder. The Security Deposit shall be kept in full force and effect throughout the term
of this Lease and for a period of six (6) months thereafter. Not less than one hundred
twenty (120) calendar days prior to any expiration date of a Letter of Credit, Lessee shall
submit evidence in a form satisfactory to Lessor that said security instrument has been
renewed. A failure to renew a Letter of Credit, or to increase the amount of the Security
Deposit if required pursuant to this Paragraph, shall be a default of this Agreement entitling
Lessor to all available remedies. The Security shall not be returned to Lessee until all
obtigations under this L.ease are performed and satisfied.

(b)  Each Letter of Credit provided hereunder or under any other Paragraph or
provision of this Lease shall be provided by a financial institution of recognized standing
authorized to do business in the State of Florida. Throughout the term of the Letter of
Credit, the financial institution that has issued the Letter of Credit must maintain a
relationship with a financial institution having an office in Broward, Miami-Dade or Palm
Beach County, Florida, at which the Letter of Credit may be presented for drawing down,
and the financial institution issuing the Letter of Credit must have been in business with a
record of successful continuous operation for at least five (5) years. Each Letter of Credit
shall be in a form and substance satisfactory to Lessor. Lessee’s obligation to post a
Security Deposit shall apply to all heirs, successors, and assigns.

10. INTEREST. Alidelinquent payments to the Lessor shall bear interest at the
rate equivalent to the periodic composite of current annual interest rates on five (5) year
United States Government agency issues in effect as of the date of delinquency, but not
less than ten percent (10%) per annum. Such interest shall be calculated from the due
date, exclusive of any grace penod to the date of payment, on a daily basis, and will be
due and payable when billed.

11. LIENUPON REVENUES,ETC. Inthe event of the Lessee's breach of any
material provisions of this Lease, the Lessor shall, subject to the provisions of Paragraph
41 of this Lease, have a lien upon all revenues, income, rents, earnings and profits from
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the Premises as additional security to the Lessor for the Lessee's faithful performance of
each of the terms and provisions, and to secure payment of ali sums owing to Lessor.
Such liens shall be superior in dignity to the rights of the Lessee and any of its creditors or
assignees or any trustee or receiver appointed for the Lessee's property, or any other
- person claiming.under.the Lessee. Upon the Lessor's termination of Lessee's rights under

+ this Lease by reason of the Lessee's default, all such revenues, income, rents, earnings

and profits derived or accruing from the Premises from the date of such termination by the
Lessor shall constitute the property of the Lessor, and the same is declared to be a trust
fund for the exclusive benefit of the Lessor and shall not constitute any asset of the LLessee
or any trustee or receiver appointed for the Lessee's property. The provisions of this
Paragraph shall be effective without the Lessor's re-entry upon the Premises or
repossession of them, and without any judicial determination that the Lessee's interest
under the Lease has been terminated. Despite any provision in this Paragraph that is or
may appear to be to the contrary, Lessor acknowledges that the lien of a leasehold
mortgagee upon lLessee's revenues, income, rents, earnings and profits as described
above shall be recognized as superior to Lessor’s lien.

_ 12. ABATEMENT OF RENT. If at any time Lessee shall become entitled to an
abatement of rental by the provisions of this Lease Agreement, the abatement of such
rental shall be made on an equitable basis giving effect to the amount and character of the
space of which the Lessee is being deprived as compared with the entire Premises. If
Lessor shall, for safety or other reasons, prohibit the use of the public landing area at the
Airport or of any substantial part of them for a period covering more than fifteen (15)
consecutive days and the Lessee shall be prevented from conducting those operations at
the Airport contemplated by this Lease Agreement, then, upon the occurrence of such
event, Lessee shall be entitled to an abatement of rental during such period of prohibition
and prevention, Lessee releases and discharges Lessor of and from all claims and rights
which Lessee may have arising out of or consequent upon such closing and the
subsequent interrupted use of such public landing area during the period of such
prohibition.. . :

13. AVIATION FUELS.

(a) The right to engage in self fueling in accordance with the current Minimum
Standards, provided such aviation fuels and lubricating oils shall be the product of a
supplier or suppliers holding all necessary permits, licenses, certifications, or approvals
required by the appropriate government agencies to conduct such operations and to deliver
aviation fuels and lubricating oils to the Airport. Lessor shall in no way be prevented from
granting exclusive rights for the sale and dispensing of aviation fuels and lubricating oils on
premises other than those covered by this Lease under such terms and conditions as it
may deem advisable. In connection with the use of such products upon the Premises or
otherwise, Lessor assumes no responsibility for acts of any supplier regarding delivery,
quality of product, or maintenance of supplier-owned or Lessee-owned equipment.
Aviation fuels and lubricating oils shall be stored and used by Lessee in accordance with all
City, county, local, state, and federal laws, regulations, rules and other requirements
pertaining to the sale and storage of such fuels and oils, including but not limited to the
Minimum Standards, as amended by the City from time to time.

- (b}  The parties agree that the following sums are
' those to which the provisions above apply, and shall be paid to Lessor on a monthly basis:

Five and one-half percent (5-1/2%) of the per gallon cost price
to Lessee of the first five hundred thousand (500,000) gallons
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of fuel delivered to Premises, and three and one-half percent
(3-1/2%) of the cost price of each gallon exceeding five
hundred thousand (500,000) gallons, of all aviation fuels
delivered to Premises.

(c) "Remlttances to Lessor shall be pald month!y not later than the- I5th day of
each month without any additional grace period and accompanied by a monthly report
prepared by Lessee, which report shall detail the gallon amounts of any and all fuel
delivered to the Premises. Such monthly reports shall pertain only to the Lessee's
operations conducted at the Airport and exclude any other operations of the Lessee
conducted at other locations.

(d)  The Lessee shall further retain upon the Premises all delivery bills, invoices,
and related records pertaining to the delivery to the Premises of aviation fuels and
lubricating oils and shall produce and make available such books and records upon
request by the Lessor for the purposes of auditing payments to the L.essor as provided in
this Lease Agreement. Such books, records and other documents shall be made available
for inspection to representatives of Lessor within fifteen (15) days of written notice to
Lessee. Lessor shall have the right, upon reasonable notice to Lessee, to audit the
. Lessee’s books and records relating to Lessee’s operations in order to determine the
correctness and accuracy of the fuel fees paid to Lessor during a Lease year. Inthe event
that any such audit reflects that the total fuel fees actually paid to Lessor during a particular
Lease year shall be less than the fuel fees due an owing for such Lease year, then the
Lessee shall immediately pay the difference to the Lessor upon written demand therefore
by Lessor." If, as a result of any audit, it is established that the fuel fees paid to Lessor
during a Lease year shall be three (3%) percent or more less than the fuel fees owed to the
Lessor for such Lease year, the entire expense of said audit shall be borne by the Lessee.
Lessor shall provide Lessee with a copy of the audit resuits obtained by l_.essor upon
written request by Lessee.

- - - (e} The term delivery to the Premises as used in this subparagraph shall mean

delivery of aviation fuel to the Premises, whether to Lessee, its employees, agents,
sublessees and independent contractors, but shall not apply when Lessee obtains aviation
fuel from Fixed Base Operators at the Airport.

14. ACCESS TO PREMISES. Lessorrepresents and warrants that LL.essee shall
have the right of ingress and egress to and from public thoroughfares and over Airport
paved roads, such that at all times during the term of this Lease Agreement, Lessee, its
successors and assigns and their respective guests and invitees shall have vehicular
ingress and egress to and from the Premises from public thoroughfares. Notwithstanding
the above, the City may, from time to time, substitute other suitable means of ingress and
egress.so long as an alternate adequate means of access is available. The City may at
any time temporarily or permanently close, or consent to, or request the closing of any
- such roadway, Taxiway and any other such area at the Airport presently or hereafter used
as such, so long as reasonably sufficient alternate means of ingress and egress is made
available to the Premises.

_ 15. INSPECTION OF PREMISES. The Lessor, its officers, employees, agents,
representatives and contractors, and other governmental agencies havmg jurisdiction shall
have the right to enter the Premises and the buildings and Improvements constructed on
them at all reasonable hours for the purpose of inspecting the same, for observing the
performance of the Lessee of its obligations under the Lease, or for any other purposes not
inconsistent with the terms of this Lease Agreement, but consistent with reasonable
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security measures of the Lessee. Lessor agrees that such right will not be exercised
arbitrarily or in a manner that would unnecessarily disturb occupants of the Premises,
except in cases involving public safety or police emergency. This right of entry shall
impose no duty on the City to take any such action and shall impart no I|ab|||ty on the City

o, \should |t not take such actlon

16. EASEMENTS AND UTILITIES.

(a)  The Lessee shall grant permission or convey to the Lessor any right of use of
any portion of the Premises that may be required for the installation of utilities or right-of-
way for road or any other municipal or public purposes. It is understood that should any
permission be required, it shail be in writing and the use permitted must be compatible with
any existing or proposed Improvements of the Lessee. It is further agreed that if it
becomes necessary to relocate or remove any improvement for the sole benefit of Lessor,
then the cost of such removal or relocation shall be at the Lessor's expense. Easements to
be conveyed or retained by Lessor shall include, but are not limited to, all utility easements
on the Premises as may now or in the further be determined to be necessary to serve the
needs of the Airport and all easements referred to in Exhibit "A". In the event there is a
joss of beneficial use or impairment of beneficial use resulting from the granting of
permission for use to Lessor, proper adjustment of the rent required shall be made at the
time of the grant or conveyance given by Lessee. No special assessment for such grants
or Improvements made on the Premises for the sole benefit of Lessor shall be made
against Lessee. Lessorcovenants and agrees that it will promptly execute and deliver any
and all instruments that may be required of the Lessor in connection with the granting of
easements for installation of water, gas, electricity, telephone or other appropriate utility to
the various utility companies affecting any part of the Premises, without expense to the
Les?fee, so long as this Lease Agreement or any sublease under this Lease Agreement is
in effect.

(b) Lessee shall pay for all electric, water, garbage and other utilities charges for
the Premises. Any metering devices installed by the Lessee for such utilities shall be
installed at Lessee's cost and shall become property of the City upon installation.
Extension of utility mains or services to meet the needs of the Lessee on the Premises
shallnbe completed at Lessee’s expense and shall become the property of City upon
instatiation.

17. PROHIBITED SERVICES AND USES. The Premises shall be used for no
purposes other than as specifically allowed by this Lease. The Premises shali not be used
in any manner that is incompatible with or which violates any provision of any FAA rules,
regulations or advisory circulars, state laws or regulations, or City ordinances, applicable
county ordinances, administrative code provisions or regulations, as each is amended from
time to time, and including without limitation FAA Advisory Circular No. 150/5300-13,
Chapter 333, Florida Statutes, and Chapter 7 of the City of Fort Lauderdale Code of
Ordinances. In addition, Lessee shall be expressly prohibited from providing the following
services and conducting the foliowing uses:

(a) Terminal facilities for passenger operations, other than those covered by
. Federal Aviation Regulations (FAR) Parts 91, 125, 135.

(b) rF]{estal.)lrant, coffee shop, lounge or cafeteria (except as expressly permitted
erein).
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(c}  Sale or dispensing of alcoholic beverages (except as expressly permitted
herein).

(d)  Sale of non-aviation products and any use not related to aviation, otherthan
- ... ..the.sale of company specialty items such as shirts, hats and other specialty
items. o ’ o -

(e}  Air shows.
(f)  Carrying, storing, receiving or distributing hazardous materials.
(g)  Adult entertainment.

(h)  Any use, which conflicts with the Foreign Trade Zone (FTZ) activities and
regulations.

(i  Any other use prohibited by law.

18. ZONING. The Lessee accepts the zoning of the Premises, which Lessor
represents and warrants is General Aviation Airport (G-A-A) as of the commencement of
the term of this Lease Agreement, which zoning is compatible and consistent with the
usages and purposes contemplated in this Agreement. Lessee further accepts the existing
zoning ordinances of the Uniform Land development Regulations of the City of Fort
Lauderdale insofar as they are applicable to the Premises.

19. RESTRAINTS UPON LESSEE. Lessee understands and agrees that it is
expressly subject to all applicable zoning restrictions and all rules, regulations and City
ordinances pertaining to the Airport.

20. COMPLIANCE WITH LAWS. Lessee shall compiy with all federal, state, local
and City laws, ordinances; resolutions, statutes, and governmental rules, regulations and
orders, including the Minimum Standards provided in Paragraph 33 below, as the same are
amended from time to time. A violation of any such laws, ordinances, resolutions, statutes,
rules, regulations or orders shall constitute a material breach of this Lease, and in such
event City shall be entitled to exercise all rights and remedies hereunder and at law and in
equity.

21. ACCELERATION; GRACE PERIOD; DEFAULT.

(a) Time of the essence. The Lessee agrees promptly to perform, comply with
and abide by this Lease Agreement, and agrees that time of payment and of performance
are of the very nature and essence of this agreement.

(b) Default in rent; grace period. Except as otherwise specifically provided in this
Lease Agreement, the Lessee shall have a grace period of thirty {(30) days within which to
pay any and all sums of rent due, which sums shall be due and payable without notice or
- demand, which Lessee waives. If any sums of money required to be paid by the Lessee to
the Lessor shall, subject to Paragraph 41 of this Lease Agreement, remain unpaid after
such latter period, then the Lessor shall have the following options and privileges:
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(1) Partial acceleration. The Lessor may declare one year's rental as
presently due and payable. Such declaration shall not be construed as a
splitting of a cause of action, nor shall it alter or affect the obligations of the
Lessee to pay rent under the terms of this Lease Agreement for the penod
..unaffected by the declaration. _ .

(2)  Otherremedies. Inaddition to partial acceleration as outlined above,
the Lessor may exercise any or all other options available to it, including any
legal or equitable remedies which it may have, which optlons may be
exercised concurrently or separately with the exercise of the above option,
including those remedies specified in subparagraph 21(c), below.

(c)  Defaultin other provisions. If Lessee shall defaultin the performance of any
other term of this Lease Agreement (except the payment of rent), then the Lessor, or its
agent, shail send to the Lessee a written notice of default, specifying the nature of the
default, and Lessee shall, within thirty (30) days after the date of the natice, cure and
remedy the default, and this Lease Agreement shall then continue as before.

(1) If the Lessee shall fail to timely cure and remedy such default, the
Lessor shall have the right to declare, by written notice to the Lessee, that
the Lease Agreement is in default, and to use all remedies available to the
Lessor under this Lease Agreement.

(2)  If default shall be made in any covenant, agreement, condition or
undertaking contained in this Lease Agreement to be kept, observed and
performed by Lessee, other than the payment of any rent, which default
cannot with due diligence be cured within a period of thirty (30) days, and if
written notice of the default shall have been given to Lessee, and if Lessee,
prior to the expiration of thirty (30) days from and after the giving of such
notice commences to eliminate the cause of such default and proceeds
diligently, continuously and with reasonable dispatch to take all steps and do
all work required to cure such default and does so cure such default, then
Lessor shall not have the right to declare the Lease term ended by reason of
such default; provided, however, that the curing of any default in such
manner shall not be construed to limit or restrict the right of Lessor to declare
the Lease term ended and enforce all of its rights and remedies under this
Lease Agreement for any other default not so cured.

(d)  Thatupon any defauit and the failure to cure the same within the cure period
provided herein, and at any time thereafter during the occurrence of such default, the
Lessor may at its. option immediately terminate the rights of Lessee hereunder by giving
written notice thereof, which termination shall be effective upon the date specified in such
notice or the Lessor may exercise any and all other remedies available hereunder, at law
or in equity.

(e) Habitual Default. Notwithstanding any other provision of this Lease, in the
event that Lessee has frequently, regularly and repetitively defaulted in the performance of
or breached any of the terms, covenants and conditions required in this Lease to be keptor

_performed by the Lessee, and regardless of whether the Lessee has cured each individual
condition of breach or defauit the Lessee may be determined by the Airport Managerto be

a “habitual violator.” At the time such determination is made, the Airport Manager shall
issue to the Lessee written notice advising of such determination and citing circumstances
therefore. Such notice shall also advise Lessee that there shall be no further notice or
grace periods to correct any subsequent breaches or defaults and that any subsequent

- CAM 21-0705

Page 19 of 45 : Exhibit 1
Parce! 2A Amend and Restated Lease Agreement 03/01/05 Page 19 of 58




breaches or defaults of whatever nature, taken with all previous breaches and defaults,
shall be considered cumulative and collectively, shall constitute a condition of noncurable
default and grounds for immediate termination of this Agreement. In the event of any such
subsequent breach or default, the Lessor may terminate this Agreement upon giving of
written notice of termination to. Lessee such termmatlon to be effectlve upon delivery of the

-~ notice to the Lessee.

(f) No acceptance by the City of rent, fees, charges or other payments in whole
or in part for any periods after a default of any of the terms, covenants and conditions
hereof to be performed, kept or observed by the Lessee shall be deemed a waiver of any
right gn the part of the City to terminate this Lease, or to exercise any other available
remedies.

Upon expiration or earlier termination of this Agreement, Lessee shall remain
liable for all obligations and liabilities that have accrued after the date of this Lease and
prior to the date of expiration or termination.

22. TERMINATION BY LESSEE. Lessee shall have the right to terminate this
Agreement in its entirety by giving written notice to Lessor of such termination upon or after
the happening of one or more of the following events:

(a)  Ifany court of competent jurisdiction shall issue an injunction, order or decree
preventing or restraining the use by Lessee of all or a substantial part of the Premises, or
preventing or restraining the use of the Airport for usual airport purposes in its entirety, or
the use of any part which is used by the l.essee and which is necessary for Lessee's
operations on the Airport, which remains in force and unvacated or unstayed for a period of
at least ninety (90) consecutive days and results in the material interference with L.essee's
normal business operations; or

- .(b) . Ifthe Lessor shall-default in fulfilling any of the terms, covenants or conditions
to be fulfilled by it and shall fail to remedy such default within thirty (30) days following
receipt by Lessor of written demand from Lessee to do so, or if by reason of the nature of
such default the same cannot be remedied within thirty (30) days, then Lessee shall have
the right to terminate this Agreement if Lessor shall have failed to commence to remedy
such default within the thirty (30) days following such written demand, or having so
commenced, shall fail to diligently continue; or

(c) If all or a material portion of the Airport or the Airport facilities are destroyed,
or if any agency or instrumentality of the United States Government or the State of Florida
shall occupy the entire Airport or a substantial part of it, or if military mobilization or public
emergency causes a curtailment of normal civilian traffic at the Airport, and any of those
events shall resultin the material interference with Lessee's normal business operations for
any consecutive ninety (90) day period.

23. OWNERSHIP AT TERMINATION.

(a) With the exception of condemnation as provided in Paragraph 43, all

~ buildings, structures, Improvements and fixtures of every kind erected or placed on the
Premises shall remain the property of the Lessee until the end of the term or earlier
termination of this Lease Agreement for any other reason, at which time such buildings,

structures, Improvements and fixtures of every kind shall be and become the propetrty of
the Lessor at the Lessor's option, and shall be left in good condition and repair, ordinary
wear and damage by the elements excepted. A fixture is defined as an article whichwas a
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chattel, but which, by being physically annexed or affixed to the realty by the Lessee and
incapable of being removed without structural or functional damage to the realty, becomes
a part and parcel of it.

+(b)......Non-fixture personalty owned by the Lessee at.the expiration of the term or

- earllertermlnatxon of this Lease Agreement, for any reason, shall continue to be owned by

Lessee, and at the time of such expiration or earlier termination, Lessee at its option may
remove all such personalty, provided the Lessee is not then in default of any covenant or
condition of this Lease Agreement; otherwise, all such property shall remain on the
Premises until the damages suffered by Lessor from any such default have been
ascertained and compensated. Any damage to the Premises caused by the removal by
Lessee of any such personality shall be repaired by Lessee immediately at its expense.

(c)  Any property installed or attached to the Premises by any of Lessee's
subtenants shall be and remain such subtenant's property and may be removed by the
subtenant upon the termination of sublease, provided that such subtenant repairs, restores
and saves the Lessor harmiess from all damage to the Premises including buildings, other
structures and Improvements, caused by such removal. While this Lease Agreementis in
effect, Lessee shall be entitled to depreciation on the buildings, other structures and
Improvements and fixtures, which are now or shall subsequently be erected upon the
Premises.

24. CONTINUED PERFORMANCE AFTER DEFAULT. Continued performance
by either party pursuant to the terms of this Lease Agreement after a default of any of the
terms, covenants and conditions, shall not be deemed a waiver of any right to terminate
this Lease greement for any subsequent default, and no waiver of any such default shall
be construed to be or operate as a waiver of any subsequent default.

25. RE-ENTRY AND REPOSSESSION.

(a)  Ifthe Lessee shall fail to keep and perform any of the covenants, conditions
and agreements provided in this Lease to be performed by Lessee, and such default shall
not be remedied within the grace period provided elsewhere in this Lease the Lessor shall
have the right to treat such default as intentional, inexcusable and mater:al and the
Lessor, by notice in writing transmitted to the Lessee, as provided in Paragraph 47, entitled
"NOTICES", may at its option declare the Lessee's interest under this Lease ended and
without further force and effect. Thereupon the Lessor is authorized to re-enter and
repossess the Premises and the buildings, improvements and personal property on them,
either with or without legal process, and the Lessee does in such event waive any demand
for possession of the Premises, and agrees to surrender and deliver up the Premises
peaceably to Lessor. In the event of such action, the Lessee shall have no claim
whatsoever against the Lessor by reason of Improvements made upon the Premises, rents
paid, or from any other cause whatsoever.

(b)  The provisions of this Paragraph shall not be construed so as to divest the
Lessor, in the event of such default, of any legal right or remedy which it may have by
statutory or common law, enforceable at law or in equity. It is intended that the provisions
of this Paragraph shall afford to the Lessor a cumulative remedy, in addition to such other
remedy or remedies as the law affords a Lessor when the terms of a lease have been
breached by a Lessee.

CAM 21-0705

Page 21 of 45 Exhibit 1
Parcel 2A Amend and Restated Lease Agreement 03/01/05 Page 21 of 58



26. - REMOVAL OF LESSEE'S PROPERTY BY LESSOR. If, underthe terms of
this Lease Agreement, Lessee is entitled to remove its property from the Premises, but
shall fail to do so on or before the termination or expiration of the term or on or before the
termination or expiration of this Lease Agreement for any other cause specified in this
. .L.ease Agreement, then Lessor may remove such property.and. retain the same in its

" possession, and may sell the same at public auction, the proceeds of which shall be
applied first to the expenses of such removal and storage and sale, and the balance paid
to the Lessee upon the demand of Lessee, providing that the proceeds of such sale
exceed the expenses of such removal, storage and sale. .

27. NONWAIVER. Failure of the Lessor to insist upon the strict performance of
any of the covenants, conditions and agreements of this Lease in any one or more
instances, shall not be construed as a waiver or relinquishment in the future of any such
covenants, conditions and agreements. The Lessee covenants that no surrender or
abandonment of the Premises or of the remainder of the term shall be valid unless
accepted by the Lessor in writing. The Lessor shall be under no duty to relet the Premises
in the event of an abandonment or surrender or attempted surrender or attempted
abandonment of the Premises by the Lessee. Upon the Lessee's abandonment or
surrender or attempted abandonment or attempted surrender of the Premises, the Lessor
shall have the right to retake possession of the Premises or any part of them, and such
retaking of possession shall not constitute an acceptance of the Lessee's abandonment or
surrender.

28. HOLD HARMLESS. Lessee shall atall times indemnify and hold Lessor, its
agents, officers and employees harmless against any and ali claims, losses, liabilities and
expenditures of any kind, including attorneys fees, court costs and expenses, arising out of
L.essee’s use of the Airport or occupancy of the Premises or caused by the acts, omissions
or negligence of Lessee, its employees, agents, servants, or officers, arising out of or in
--any way connected with the Premises or the subject matter of this Lease, including without
limitation, any and all claims, demands or causes of action of any nature whatsoever
resulting from injuries or damages sustained by any Person or property. The provisions of
this Paragraph shall survive the expiration or earlier termination of this Lease. Nothingin
this Lease Agreement shall be construed as a waiver of the protections, immunities and
limitations afforded City by Section 768.28, Florida Statutes.

29. INDEMNITY AGAINST COSTS AND CHARGES. Inthe event of a breach of
any of the provisions of this Lease and to the extent permitted by law, the party not in
breach shall be entitled to recover from the breaching party all costs, expenses, reasonable
attorneys' fees and damages which may be incurred or sustained by reason of such
breach. Any sums due the Lessor under this Paragraph shall constitute a lien against the
interest of the Lessee in the Premises and all its property situated on them to the same
extent and on the same condition as delinquent rent would constitute a lien on the
Premises and property.

30. INSURANCE. In order to insure the indemnification obligations of this
Lease, the parties further agree to the following provisions pertaining to insurance:

(a) Fire and extended coverage. The Lessee, at its expense, shall provide full
fire and extended coverage on any Improvements constructed on the Premises by the
Lessee or the Lessor, for the benefit of the Lessor and the Lessee, in an amount
satisfactory to the Lessor up to one hundred (100%) percent, but not less than ninety
(90%) percent of the replacement value of the property and Improvements. The interest of
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Lessor shali be included under the policy as a loss payee. All rights of subrogation shall be
waived against Lessor under the fire and extended coverage policy. For Improvements
under construction, the Premises shall be covered under Builder's Risk Insurance and
upon completion, as evidenced by issuance of the applicable Certificate(s) of Occupancy;
-..-such Improvements shall.be added to the fire and extended coverage-policy.

(b) Workers' Compensation. The Lessee shall carry, maintain and pay for all
necessary Workers' Compensation insurance in its own name, as required by the
“Workers’ Compensation Law” of the State of Florida, and all other applicable federal laws.

(c)  Liability Insurance. Lessee shall, at its expense, provide, pay for, and
continuously maintain, comprehensive and all inclusive public liability and property damage
insurance for the benefit of the Lessor and the Lessee, with policy limits of not less than
Two Million Dollars ($2,000,000.00) for any one person and any one accident, which’
coverage shall include property damage and personal injuries, including death, and shal!
name the City of Fort Lauderdale, Florida as an additional named insured. If Lessor
requires other fixed base operator tenants at Airport to increase their policy limits for the
insurance described in this subparagraph, then Lessee agrees to increase its insurance
limits accordingly. :

(d) Automobile Insurance. Lessee shall, at its expense, provide, pay for, and
- continuously maintain Business Automobile Liability Insurance with minimum limits of One
Mitlion Dollars {$1,000,000.00) per occurrence, combined single limit for Bodily injury and
Property Damage Liability. Coverage must be without restrictive endorsements, and shall
include owned vehicles, hired and non-owned vehicles and Employer's Non-ownership.

(e) Policies. Whenever under the provisions of this Lease Agreement insurance
is required of the Lessee, the Lessee shall promptly provide Certificates of Insurance to the
attention of the Risk Manager of Lessor. '

: (f)  Collection of Insurance. In the event of destruction of or damage to any of the
Premises or the buildings, other structures and improvements covered by insurance, the
funds payable pursuant to such insurance policies shall be payable to, and deposited in, a
commercial national bank as trustee, located in Fort Lauderdale, Florida, selected by the
Lessor, as a trust fund, and the funds shall be used for the purpose of reconstruction or
repair, as the case may be, of any of the buildings, other structures or Improvements so
damaged or destroyed. Such reconstruction and repair work shall be done in strict
conformity with the ordinances and charter of the Lessor. Should the cost of reconstruction
or repair exceed the amount of funds available from the proceeds of such insurance policy,
then in such event, such funds shall be used as far as the same will permit in paying the
cost of the reconstruction or repair. In the event that the cost of such reconstruction or
repair work shall be less than the proceeds derived from such insurance policies, the
surplus shall be payable to Lessee.

(g9) Precautions. In order to reduce the hazards and risks of interruption of
business occasioned by windstorm and other acts of God, the Lessee agrees that it will at
its expense take all reasonable precautions to protect the Premises from damage or
destruction.

(h)  Primary coverage. All insurance referred to in this Lease Agreement shall
apply as primary coverage and shall not be affected by any insurance that Lessor may
carry in its own name. -
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31. STANDARD PROTECTION CLAUSES.

(@) It shall be a condition of this Lease, that the Lessor reserves the right unto
itself, its successors and assigns, for the use and benefit of the public, a right of flight for
-.the passage of aircraftin.the airspace above the.surface.of the Premises, together with the-
right to cause in the airspace such noise as may be inherent in the operation of aircraft,
now known or hereafter used, for the navigation of or flight in the airspace, and for use of
the airspace for landing on, taking off from or operating on the Airport.

(b) The Lessee expressly agrees for itself, its successors and assigns, to restrict
the height of structures, objects of natural growth and other obstructions on the Premises,
to such a height so as to comply with Federal Aviation Regulations, Part 77.

(¢)  The Lessee expressly agrees foritself, its successors and assigns, to prevent

any use of the Premises that would interfere with or adversely affect the operation or
maintenance of the Airport, or otherwise constitute an Airport hazard.

32. SPECIFIC COMPLIANCE WITH ENVIRONMENTAL LAWS.

(@) TheLessee shall comply in all particulars with all pertinent rules, regulations,
laws and ordinances duly and legally promulgated by any governmental authority,
specifically including without limitation those addressing the following for protection of the
environment:

(1}  Proper use, storage, treatment and disposal of Materials, inciuding
contracting with a licensed hazardous waste transporter or treatment
and disposal facility to assure proper transport and disposal of
hazardous waste and other regulated Materials.

(2)  Proper, use, disposal and treatment of stormwater runoff, including
the construction and installation of adequate pre-treatment devices or
mechanisms on the Premises, if applicable.

(3)  Adequate inspection, licensing, insurance and registration of existing
and future storage tanks, storage systems and ancillary facilities to
meet all City, local, state and federal standards, including the
installation and operation of adequate monitoring devices and leak
detection systems.

(4)  Adequate facilities on the Premises for management and, as
necessary, pretreatment of industrial waste, industrial wastewater,
- and regulated materials and the proper disposal thereof.

(6) Compliance with reporting requirements of Title lll of the Superfund
Amendment, Chapter 27 of the Broward County Code of Ordinances,
Chapters 13 and 28 of the Fort Lauderdale Code of Ordinances and
any other environmental regulations, as applicable and as such laws
may be enacted and amended from time to time.

(b)  The release of any Materials on the Premises, or as a result of Lessee’s
operations at the Airport, that is in an amount constituting a violation of any federal, state,
City of local law, rule or regulation or in violation of any order or directive of any federal,
state, or local court or governmental authority, by L.essee, or any of its sublessees or the
officers, employees, subcontractors, invitees, or agents of Lessee or its sublessees,
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whether committed prior to or subsequent to the date of execution of this Agreement, shall
be, at the Lessee’s expense, and upon demand of City or any of its agencies or any local,
state, or federal regulatory agency, immediately contained or removed to meet the
requirements of applicable environmental laws, rules and regulations. If Lessee does not

... take.actionimmediately to have such Materials contained, removed.and. abated, the City or

any of its agencies may upon reasonable notice to Lessee (which notice shall be written
unless an emergency condition exists) undertake the removal of the Materials; however,
any such action by the City or any of its agencies shall not relieve the Lessee of its
obligations under this or any other provision of this Agreement or as imposed by law. No
action taken by either the Lessee or the City to contain or remove Materials, or to abate a
discharge, whether such action is taken voluntarily or not, shall be construed as an
admission of liability as to the source of or the person who caused the pollution or its
discharge.

(c) Lessee shall provide the City with notice of releases of Materials occurring at
the Premises or on account of Lessee’s operations at the Airport. Lessee shall maintain a
log of ali such notices to the City, and shall also maintain all records required by federal,
state, City and local laws, rules and regulations and also such records as are reasonably
necessary to adequately assess environmental compliance in accordance with applicable
laws, rules and regulations.

(d)  As required by law, Lessee shall provide the federal, state, City and local
reguiatory agencies with notice of spills, releases, leaks or discharges of Materials on the
Premises or on the Airport property which exceeds an amount required to be reported to
any local, City, state or federal regulatory agency under applicable environmental laws,
rules and regulations. Lessee shall further provide the City with written notice of not less
than one (1) business day following commencement of the same, of the curative
measures, remediation efforts and monitoring activities to be effected on the Premises.
Lessee shall have a current contingency plan in effect relating to such releases which
provide minimum standards and procedures for storage of regulated materials and other
‘Materials, prevention and containment of spills and releases, and transfer and disposal of
regulated materials and other Materials. The contingency plan shall describe design
features, response actions, and procedures to be followed in case of releases or other
accidents involving hazardous materials, bio-hazardous materials, petroleum products or
other Materials.

(e) The City, upon reasonable written notice to Lessee, shall have the right to
inspect all documents relating to the environmental condition of the Premises, including
without limitation, the release of Materials at the Premises, or any curative, remediation, or
monitoring efforts, and any documents required to be maintained under applicable
~environmental Iaws rules, regulations or any development order issued to the City and
pertaining to the Alrport pursuant to Chapter 380, Florida Statutes, including but not limited
to, manifests evidencing proper transportation and disposal of Materlals environmental site
assessments, and sampling and test results.

() Lessee agrees to permit inspection of the Premises by appropriate federal,
state, county, City, and local agency personnel in accordance with applicable
environmental laws, rules and regulations and as required by any development order
issued to the City pertamlng to the Airport, pursuant to Chapter 380, Florida Statutes.

(g) If the City arranges for the removal of any Materials on the Premises that
were caused by Lessee, or any of its sublessees or the officers, employees, contractors,
subcontractors, invitees, or agents of Lessee or its sublessees, the costs of such removal
incurred by the City shall be paid by Lessee to the City within ten (10) calendar days of
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City's written demand, with interest at the rate of eighteen (18%) percent per annum
thereafter accruing.

(h)  Notwithstanding anything else to the contrary in this Paragraph, Lessee shall
..not be liable for the discharge of any.Materials caused by.anyone other than the Lessee, or
any of its sublessees or the officers, employees, contractors, subcontractors, invitees, or
agents of Lessee or any of its sublessees. Nothing herein shall relieve Lessee of its
general duty to cooperate with the City in ascertaining the source and containing,
removing, and abating any Materials at the Premises. The City and its employees,
contractors, and agents, at times in accordance with applicable laws, rules and regulations,
shall have the right to enter the Premises for the purposes of the foregomg activities or
conductwég such environmental assessments (testing and sampling), inspections, audits as
warrante

(i) lLessee hereby agrees that upon any assignment of this Lease, and at
anytime during the last year of the Term of this Lease, the City shall have the right to
require Lessee to conduct a Termination of Lease Assessment and Facility Exit Inspection
of the Premises, at Lessee’s expense. If documentation warrants, the City shall have the
right to require the Lessee to conduct a further assessment of the Premises at the
Lessee's expense, which may include, but shall not be limited to, soil and water samples.

Should any Termination of Lease Assessment or Facility Exit Inspection of
the Premises indicate that further actions must be conducted in order to comply with
applicable laws, ordinances, rules or regulations, or any directive of any federal, state or
local court or governmental authority, then the City shall have the right to have such further
actions conducted at the Lessee’s expense. Nothing herein shall be construed to limit
City’s right of entry onto the Premises pursuant to other provisions of this Paragraph or of
this Agreement, or pursuant to its regulatory powers. Lessee shall have the nght to-split
any soil or water samples obtained by City.

(k)  Lessee shall reimburse to the City the cost of such assessments and
inspections within ten (10) calendar days following written demand therefore, with interest
at the rate eighteen (18%) percent per annum thereafter accruing.

) In the event City shall arrange for the removal of Materials on the Premises
that are not the responsibility of the Lessee to correct, and if any such clean-up activities by
City shall prevent Lessee from using the Premises for the purposes intended, the rent shall
be abated in accordance with Paragraph 12, hereof, from the date that the use of the
Premises for its intended purposes is precluded and until the Premises again become
available for the Lessee's use. City shall use reasonable efforts to not disrupt Lessee’s
business; however, in no event shall Lessee be entitled to any amount on account of lost
profits, lost rentals, or other claims of damage, resulting of City’s clean-up activities.

(m) The provisions of this Paragraph shall survive the expiration or earlier
termination of this Agreement.

(n}  The Premises shall not be used for any improper or immoral purposes or in
any manner that constitutes a nuisance, either public or private.

(0) Lessee shall provide City, if requested by the Airport Manager, with a list of all
hazardous, bio-hazardous, or other Materials stored, used, generated or disposed of on the
Premises during Lessee’'s occupation of the Premises under this Lease and under any
prior leases throughout the term of the Lease.
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(p) Lessee acknowledges and agrees that the City makes no representations or
warranties whatsoever as to whether any pollutant, or hydrocarbon contamination,
hazardous materials, or other contaminants or regulated materials (referred to herein
collectively as “Materials”) exist on or in the Premises or Improvements in violation of any
...federal, state, City.of local law, rules, regulation.or in violation of any order or directive of

R any federal, state or-local court or entity-with jurisdiction of such-matter. It shall be the

responsibility of Lessee to make sufficient inspection of the Premises and the
Improvements to satisfy itself as to the presence or absence of any such Materials.

Lessee shall ensure that any rare, protected, threatened, and/or endangered
species as listed by the Federal, State, or local regulatory agencies are protected from
harm or removed by obtaining all applicable permits through the proper agencies and shall
follow all proper procedures for their removal.

33. MINIMUM STANDARDS. In addition to the covenants and agreements
contained in this Agreement, this Lease is further subject to the provisions of those certain
Minimum Standards pertaining to airport tenants as adopted by City of Fort Lauderdale
Resolution No. 78-42, as such Minimum Standards are amended from time to time.

34. STORMWATER MANAGEMENT PROGRAM. Lessee acknowledges that the
City of Fort Lauderdale has adopted a stormwater management program (Article IV of
Chapter 28 of the Code of Ordinances of the City of Fort Lauderdale) that imposes a
stormwater management utility fee upon every lot and parcel within the City of Fort
Lauderdale for services and facilities provided by the stormwater management program.
Lessee specifically agrees that any such fee imposed on the Premises shall be paid timely
and in whole solely by Lessee.,

35. POLICE POWERS. City cannot, and hereby specifically does not, waive or
relinquish any of its regulatory approval or enforcement rights and obligations as it may
relate to regulations governing the Premises, any Improvements thereon, or any operations
at the Premises. Nothing in this Lease shall be deemed to create an affirmative duty of
City to abrogate its sovereign right to exercise its police powers and governmental powers
by approving or disapproving or taking any other action in accordance with its zoning and
land use codes, administrative codes, ordinances, rules and regulations, federal laws and
regulations, state laws and regulations, and grant agreements. In addition, nothing herein
shall be considered “zoning by contract.”

- 36. AIRPORT SECURITY PROGRAM.

(a) Lessee agrees to observe all security requirements and other requirements of
the Federal Aviation Regulations and any and all requirements of the Department of
Homeland Security and the Transportation Security Administration applicable to Lessee.
The Lessee agrees to comply with the Airport Security Program and the Air Operations
Area (AOA) Vehicle Access Program, as may be amended from time to time, as approved
by the Federal Aviation Administration, and to comply with such other rules and regulations
as may be reasonably required by the City, and to take such steps as may be necessary or
directed by the City to insure that sublessees, employees, invitees and guests observe
these requirements. If required by the Airport Manager, Lessee shall conduct background
checks of its employees in accordance with applicable federal regulations. Lessee further
agrees to be responsible for the care and maintenance of the Airport Security barriers and
devices as a permanent improvement to the Premises. All costs and expenses associated
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with the cost of the security fence, barriers, access control and monitoring systems,
including but not limited to, gates, signs or locks (keying and re-keying), which are installed
now or in the future at the Premises shall be borne by the Lessee. If, as a result of the acts
or omissions of Lessee, its sublessees, employees, invitees or guests, the City incurs any
-.fings.or penalties.imposed-by the-Federal Aviation. Administration .or any. expense in
enforcing the regulations of the Federal Aviation Administration, Department of Homeland
Security and the Transportation Security Administration or the rules and regulations of the
City, and any expense in enforcing the Airport Security Program, then Lessee agrees to
pay and reimburse to City all such costs and expenses, including all costs of administrative
proceedings, court costs and attorney's fees, and all other costs and expenses incurred by
City in enforcing this provision. Lessee agrees that it has the responsibility to prevent
unauthorized access to the aircraft Movement Area through its Premises and will take all
necessary actions to prevent such unauthorized access through its leasehold. Lessee
further agrees to rectify any security deficiency or other deficiency as may be determined
as such by the City or the Federal Aviation Administration. In the event Lessee fails to
remedy any such deficiency, the City may do so at the cost and expense of Lessee. The
City reserves the right to take whatever action is necessary to rectify any security
deficiency or other deficiency. The provisions hereof shall survive the expiration or earlier
termination of this Lease.

(b}  Lessee shall comply with all Federal, State, and Local regulations pertaining
to safety and security on the Airport. Lessee shall be held liable for any vehicles and or
pedestrians that gain unauthorized access to the Movement Area through the Premises. It
shall be the responsibility of Lessee to properly secure its property to prevent unauthorized
access to the Air Operations Area (AOA) and the Movement Area. Lessee shall provide
wiring, conduits, and space in telecommunications closets as necessary within the
Premises for the operation of any security devices that the Airport deems necessary.
Lessee shall also be responsible for providing power from an electrical panel with circuit
breaker protection, for any security device, including but not limited to, access controls,
gates, and cameras. Energy to operate any security system will be provided by Lessee
without cost to the Airport.

37. MATTERS RESERVED BY THE LESSOR.

(a) Lessorreserves the right to take any action it considers necessary to protect
the aerial approaches of the Airport against obstruction, together with the right to prevent
Lessee from erecting or permitting to be erected any building or other structure on the
Airport, which, in the opinion of the Lessor would limit the usefulness of the Airport or
constitute a hazard to aircraft utilizing the Airport. .

(b)  Lessorreserves the authority to ensure that facilities of the Airport are made
available to the public on fair and reasonable terms without unjust discrimination. This
L.ease shall be subordinate to the authority of the Lessor to establish sufficient control over
the operations of Lessee at the Airport to guarantee that patrons will be treated fairly.

{c} Lessorreserves the right to further develop and improve the Airport, including
but not limited to, all landing areas and taxiways of the Airport, as Lessor sees fit,
regardless of the desires or views of Lessee, and without interference or hindrance, subject
to Paragraph 14 of this Lease Agreement.

(d) Except to the extent required for the performance of the obligations of
Lessee, nothing contained in this Agreement shall grant to Lessee any rights whatsoever in
the airspace above the Premises other than those rights which are subject to Federal
Aviation Administration orders, regulations or advisory circulars currently or subsequently
effective. Lessor reserves the right to take any action whatsoever that it considers
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necessary to protect the aerial approaches of the Airport against obstruction, including but
not limited to, the demolition or removal of structures upon the Premises, together with the
right to prevent Lessee from erecting or permitting to be erected any building or other
structure at the Airport which, in the opinion of the Lessor, would limit the usefulness of or
- .interfere.with the operations.at the Airport, or.constitute a hazard to aircraft.

38. BUILDING REQUIREMENT AND CONCEPTUAL SITE PLAN REVIEW.

(a) The Lessee is required to construct or maintain Improvements on the Premises
as summarized in Exhibit “C", attached hereto and incorporated herein by this reference.
Lessee shall begin the process to construct with no less than submission of a building
permit application to the City of Fort Lauderdale, not later than six (6) months following the
Commencement Date of this Lease. l.essee may construct additional improvements or
modifications at a later date, adhering to the requirements of those codes and regulations
then in effect on the Airport. However, in all cases, construction must be completed within
twenty-four (24) months of approval by Lessor.

(b}  The conceptual site plan for any and all Improvements to be developed by
Lessee on the Premises shali first be reviewed and approved by Lessor's Aviation Advisory
Board. Prior to any construction upon the Premises, including any alterations, changes or
additions, the Lessee's complete building plans shall be reviewed and approved by
Lessor's Airport Manager. All such approvals shall not be unreasonably withheld; provided,
however, that any such conceptual site plan approval shall be specifically subject to
Lessee showing that adequate on-site stormwater drainage is provided. No approval
provided for herein shall be construed as relieving Lessee of any requirement contained in
any applicable City, County, State or Federal law or regulation. Lessee shall be
responsible at its sole cost and expense, to apply for and secure all necessary local,
County, State, and Federal permits for the construction of Improvements on the Premises.
This shall include, but not be limited to, applications for re-zoning and vacation of rights-of-
way. “e

(¢)  All construction of Improvements shall be performed in such a manner as to
provide that the Improvements shall: :

(1)  Be structurally sound and safe for human occupancy, and free from
any hazards and be constructed in compliance with all applicable codes.

(2)  Provide sufficient clearance for Taxiways, Runways and aprons, and
shall not intrude into any aeronautical surfaces or exceed any height
limitations and shall not interfere with operations or arriving and departing
aircraft at the Airport and shall not conflict with any items of the FAA-
approved Airport Layout Plan for the Airport.

(3)  Comply with the provisions of the Deed under which Lessor acquired
title to the airport from the United States of America, and the provisions of
any grant agreements between the Lessor and the United States
Government or the State of Florida that are applicable to the Premises.

(4)  Comply with the terms and provisions of this Lease.

() Lessor reserves the right to require that all development within the
Airport is consistent with the overall Airport system architecture and the
Airport Master Plan, as well as being consistent with reasonable standards of
safety and quality.
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(d)  Itis understood and agreed that in the course of any construction undertaken
by Lessee during the term of this Lease, Lessee shall be responsible for all costs
associated with any removal, replacement, relocation and protection of all utilities, whether
+-such.utilities.are.located at the Premises or on adjacent property, including but not limited
to water, sewer, telephone, electric, airfield lighting system, and Federal Aviation
Administration navigational aid system.

(e)  All Improvements and equipment constructed or installed by Lessee, its
agents or contractors, including the plans and specifications relating to the same, shall
comply with all applicable state, federal City and local ordinances, statutes, building codes,
fire codes, regulations and rules. The approval by Fort Lauderdale Executive Airport staff
or officers of any plans, specifications or designs shall not constitute a representation or
warranty as to such compliance, and the responsibility therefore shall at all times remain
with Lessee.

() All Improvements and equipment constructed, installed, operated or
maintained on the Leased Premises shall at all times comply with applicable federal, state
or local ordinances, statutes, rules or regulations pertaining to environmental protection
and regulation.

(9)  Anywork impacting any portion of the Airport other than the Premises shall
be performed within schedules approved by the Airport Manager.

(h) Lessee shall coordinate all Improvements to and construction on the
Premises with the FAA, including the filing of the required forms and the provision of any
documentation the FAA may request or require.

(i) All Improvements hereafter made to the Premises shall comply with the
provisions of the Americans with Disabilities Act of 1990, as the same may be amended
from time to time.

(j) Lessee acknowledges the Premises, including the land, belong to the City.
Therefore, Lessee shall not dispose of any fill, dirt, and sand at any time, except that such
relocation of fill, dirt and sand shall be done in accordance with a plan approved by the
Airport Manager.

39. CONSTRUCTION CONTRACTS BONDS, CONTRACT PROVISIONS.

(a) Lessee agrees that prior to commencing any work or construction on the
Premises, the Lessee shall require the contractor building the Improvements to maintain at
all times a valid construction bond and a valid labor and material bond, which shall be in an
amount not less than the amount covering the full amount of the work performed. Each
bond must guarantee to the City the completion of the work being performed by the
contractor as welt as full payment of all suppliers, materialmen, laborers or subcontractors
employed in completing the improvement.

(b) Lessee agrees to include the following provisions in any contracts it enters
into with contractors in connection with the construction and completion of any
Improvements to the Premises:

(1) In consideration of the sum of twenty-five ($25.00) Dollars and other
good and valuable consideration, the Contractor shall indemnify and hold the
City of Fort Lauderdale, its agents, officers and employees harmless from or
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on account of any injuries or damages, received or sustained by any person
or persons arising out of or in any way connected with the operations or work
to be performed on the subject property, including during any warranty
period, by orin consequence of any negligence (excluding sole negligence of
e Sity), by use of .any. improper. materials, by any intentional act, by any
~- misconduct or recklessness, or by or on account of any other act or omission

of said Contractor or its subcontractors, agents, servants or employees.

(2)  Contractor agrees to indemnify and hold the City of Fort Lauderdale
harmiess, including during any warranty period, against any claims or liability
arising out of or in any way connected with the violation of any state, federal,
City or local laws, ordinances, statutes, rules or regulations by Contractor, its
subcontractors, agents, servants or employees. Contractor agrees to
indemnify and hold the City of Fort Lauderdale harmless from all such claims
and fees, and from any and all suits and actions of every nature and
description that may be brought against the City on account of any claims,
fees, royalties or costs for any invention or patent, and from any and all suits
and -actions that may be brought against County including during any
warranty period for the infringement of any and all patents or patent rights
claimed by any person, firm or corporation. _

(3)  Contractor further agrees to indemnify and hold the City of Fort
Lauderdale, its agents, officers and employees harmless, for or on account
of any injuries or damages, received or sustained by any person or persons
arising out of or in any way connected with patent construction defects.

(4)  These indemnifications shall survive the term of this Contract. in the

event that any action or proceeding is brought against the City by reason of

any such claim or demand, Contractor, upon written notice from City shall

E:esist and defend such action or proceeding by legal counsel satisfactory to
ity.

(c) Lessee agrees to include the following insurance provisions in any contracts it
enters into with contractors in connection with the construction and completion of any
Improvements to the Premises, and Lessee further agrees to provide City, prior to
commencement of any Improvements, certificates of insurance evidencing the contractor’s
compliance with this Paragraph:

(1)  Without limiting any of the other obligations or liabilities of Contractor,
Contractor shall provide, pay for, and maintain in force until all of its work to
be performed under this Contract has been completed and accepted (or for
such duration as is otherwise specified hereinafter), the insurance coverages
set forth herein. All policies shall be endorsed to provide City with at least
thirty (30) days prior written notice of any modification, cancellation,
restriction or termination to the policy.

a. Workers’ Compensation Insurance in compliance with the
Workers' Compensation Law of the State of Florida and all
applicable federal law.

b. Employers’ Liability with policy limits of One Hundred
Thousand Dollars ($100,000) per accident.
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C. Comprehensive General Liability with minimum limits of One
Million Dollars ($1,000,000.00) per occurrence combined
single limit for Bodily Injury Liability and Property Damage
Liability. The Clty of Fort Lauderdale shall be named as an

. ,.J_additlonal msured o

d. Busmess Automoblle Liability with minimum I|m|ts of One
Million Dollars {$1,000,000.00) per occurrence, combined
single limit for Bodily Injury Liability and Property Damage
Liability, and which covers owned, leased, hired and other non-
owned vehicles.

40. FUEL FARMS. Lessee, when expressly permitted by Lessor to engage in
fueling, fuel and lubricant storage, aircraft maintenance and repair, aircraft painting and
stripping, and any other activity that involves the use and or storage of fuels, oils, solvents,
paint, chemicals and other hazardous materials, shall strictly comply with all Federal, State,
and local rules and regulations pertaining thereto. Lessee, when engaging in fueling
operations, must have a written fueling operations plan that addresses proper fueling
procedures, training, and safety. The fueling operations plan must also contain a Spill
Prevention/Countermeasures and Control Plan that address how the operator will clean up
different size fuel spills. The fueling operations plan must be approved by the City Fire
Marshall and be on file with the Airport Manager. All fueling facilities and mobile fueling
vehicles shall be maintained to the highest safety standards in compliance with all codes
and safety standards. These facilities and vehicles shall be subject to routine inspections
by the City Fire Marshall. Properly trained personnel of Lessee, using equipment and
facilities owned by the Lessee.must complete all fueling operations. The Airport does not
recognize a CO-OP (an organization formed by several aircraft owners for the purpose of
self fueling) as an individual aircraft owner for self-fueling purposes.

41. RIGHTS OF LESSEE TO MORTGAGE LESSEE'S INTEREST
UNDER THIS LEASE AND RIGHTS OF LEASEHOLD MORTGAGEE.

(a) The Lessee shall have the right to mortgage Lessee's interest under this
Lease Agreement to a Federal or State Savings and Loan Association, Bank or Trust
Company, Insurance Company, Pension Fund or Trust or similar lending institution
authorized to make leasehold mortgage loans in the State of Florida without obtaining the
prior consent of the Lessor, subject, however, to the other terms and conditions of this
Lease Agreement.

(b) If the Lessee shall mortgage its leasehold interest and if the holder of the
mortgage or pledge shall forward to the Lessor a duplicate original of the mortgage in form
proper for recordation, or a copy of the mortgage certified as a true copy by the Office of
Official Records of Broward County, Florida together with a written notice setting forth the
name and address of the leasehold mortgagee, then, until the time that the leasehold
mortgage shall be satisfied of record, the following provisions of this Paragraph shall apply.

(¢} When giving notice to the Lessee with respect to any default under the
provisions of this Lease Agreement, the Lessor will also serve a copy of such notice upon
the leasehold mortgagee which copy shall be sent by Lessor by certified mail, return
receipt requested, to such mortgagee. No such notice to the Lessee shall be deemed to
have been given unless a copy of such notice has been mailed to such leasehold
mortgagee, which notice must specify the nature of each such default.
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(d) Theleasehold mortgagee, upon mailing by Lessor of the notice referred to in
subparagraph (c) of this Paragraph, shall have, in addition to any period of grace extended
to the Lessee under the terms and conditions of this Lease Agreement, a period of sixty
(60) days within which to cure the default or cause the same to be cured or to commence
- to cure such default with diligence and continuity; provided, however, that as to any defauit
of the Lessee for failure to pay rent, the leasehold mortgagee shall be given written notice
of such default by certified mail by Lessor, and the leasehold mortgagee shall have fifteen
(15) additional days from the date the notice of default was mailed within which to cure
such defauit.

(e) Upon the happening of any default and receipt of notice of default from the
Lessor, the Lessee will notify the leasehold mortgagee promptly of such occurrence and
shall state in the notice what action has been or will be taken by the Lessee to cure the
defauit. ‘

(f)  In case the Lessee shall default under any of the provisions of this Lease
Agreement, the leasehold mortgagee shall have the right to cure such default whether the
same consists of the failure to pay rent or the failure to perform any other matter or thing
which the Lessee is required to do or perform, and the Lessor shall accept such
performance on the part of the leasehold mortgagee as though the same had been done or
performed by the Lessee.

(g) Inthe case of any default by the Lessee, other than in the payment of money
under this Lease Agreement, the Lessor, so long as no default in respect of the payment of
minimum rental and additional rental shall exist, will take no action to effect a termination of
the term of this Lease Agreement by the service of a notice provided for in Paragraph 47
below by reason of any such default, without first giving to the leasehold mortgagee a
reasonable time, not to exceed forty-five (45) days from the mailing of notice by Lessor,
within which either (i) to obtain possession of the Premises (including possession by a
receiver) and cure such default in the case of a default which is susceptible of being cured
when the leasehold mortgagee has obtained possession, or (ii) to institute foreclosure
proceedings and complete such foreclosure or otherwise acquire the Lessee's interest
under this Lease Agreement with diligence and continuity and thereafter to commence and
diligently proceed to cure such default; provided, however, that the leasehold mortgagee
shall not be required to continue such possession or continue such foreclosure
proceedings if the default which would have been the reason for serving such a notice shall
be cured, and provided further, that nothing in this Paragraph shall preciude the Lessor
from exercising any rights or remedies under this Lease Agreement with respect to any
other default by the Lessee during any period of such forbearance.

(h) Inthe event of the termination of this Lease Agreement or of any succeeding
lease made pursuant to the provisions of this Paragraph prior to its stated expiration date,
the Lessor will enter into a new lease of the Premises with the leasehold mortgagee or, at
the request of such leasehold mortgagee, to a corporation or other entity approved to
conduct business in the State of Florida, formed by or on behalf of such leasehold
mortgagee or by or on behalf of the holder of the note secured by the leasehold mortgage
held by such leasehold mortgagee, for the remainder of the term, effective on the date of
such termination, at the rent and additional rent and upon the covenants, agreements,
terms, provisions and limitations contained in this Lease Agreement, provided that such
leasehold mortgagee makes written request and executes, acknowledges and delivers to
the Lessor such new lease within thirty (30) days from the date of such termination and
such written request and such new lease are accompanied by payment to the Lessor of all
amounts then due to the Lessor, including reasonable attorneys’ fees, court costs and
disbursements incurred by the Lessor in connection with any such default and termination
as well as in connection with the execution and delivery of such new lease, less the net
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income collected by the Lessor subsequent to the date of termination of this Lease
Agreement and prior to the execution and delivery of the new lease, any excess of such
net income over the aforesaid sums and expenses to be applied in payment of the rent
thereafter becoming due under such new lease. Any new lease referred to in this
..Paragraph shall not.require any execution, acknowledgment or delivery by the Lessor in
- order to'become effective as'against the Lessor and the Lessor shall be deemed to have
executed, acknowledged and delivered any such new lease immediately upon receipt by
the Lessor of such new lease accompanied by (i) payment to the Lessor of all amounts
then due to the Lessor of which the leasehold mortgagee shall theretofore have received
written notice; and (ii) an agreement by the leasehold mortgagee to pay all other amounts
then due to the Lessor of which the leasehold mortgagee shall not theretofore have
received written notice. In addition, immediately upon receipt by the Lessor of such new
lease, as provided in this subparagraph, the l.essor shall be deemed to have executed,
acknowledged and delivered to the leasehold mortgagee an assignment of all subleases
covering the Premises which theretofore may have been assigned and transferred to the
Lessor.and all subleases under which subtenants shall be required to attorn {o the Lessor
pursuant to the terms and conditions of such subleases or this Lease Agreement. Such
assignment by the Lessor shall be deemed to be without recourse as against the Lessor.
Within ten (10) days after a written request therefore by the leasehold mortgagee, such
assignment or assignments shall be reduced to writing In recordable form and executed,
acknowledged and delivered by the Lessor to the leasehold mortgagee.

(i)  The leasehold mortgagee may become the legal owner and holder of this
Lease Agreement by foreclosure of its mortgage or as a result of the assignment of this
Lease Agreement in lieu of foreclosure, whereupon such leasehold mortgagee shall
immediately become and remain liable under this Lease Agreement as provided in
subparagraph (j) below, except that such leasehold mortgagee may assign this Lease
Agreement without the Lessor's consent to any assignee at any time whether prior or
subsequent to the construction or completion of buildings, or other structures and
Improvements erected or to be erected upon the Premises, provided that prior notice is
given to Lessor in accordance with this Lease.

(j) Inthe event that a leasehold mortgagee shail become the owner or holder of
the Lessee's interest by foreclosure of its mortgage or by assignment of this Lease
Agreement in lieu of foreclosure or otherwise, the term "Lessee," as used in this Lease
Agreement, means only the owner or holder of the Lessee's interest for the time being so
that, in the event of a sale, assignment or other disposition of the Lessee's interest in this
Lease Agreement by the mortgagee, the mortgagee shallt be entirely freed and relieved of
all covenants and obligations of the Lessee under this Lease Agreement and it shall be
deemed and construed, without further agreement between the Lessor and the mortgagee
orbetween the Lessor, the mortgagee and the mortgagee's purchaser or assignee at any
such sale or upon assignment of Lessee's interest, that the purchaser or assignee of
Lessee's interest has assumed and agreed to carry out any and all covenants and
obligations of Lessee.

(k)  Within ten (I0) days after written request by Lessee or by Lessee's leasehold
mortgagee, or in the event that upon any sale, assighment or mortgaging of Lessee's
interest in this Lease Agreement by Lessee or Lessee's leasehold mortgagee, an offset
statement shall be required from the Lessor, the Lessor agrees to deliver in recordable
form a certificate to any proposed leasehold mortgagee, purchaser, assignee orto Lessee,
—certifying (if such be the case) (i) the amount of rental and additional rental due under the
Lease Agreement, if any, and the date to which rentals have been paid; (ii) that this Lease
Agreement is in full force and effect; (iii) that the Lessor has no knowledge of any default
under this Lease Agreement, or if any default exists, specifying the nature of the default;
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and (iv) that there are no defenses or offsets which may be asserted by the Lessor against
the Lessee in respect of obligations pursuant to this Lease Agreement.

(Il Reference in this Lease Agreement to acquisition of the Lessee's interests in .
_...this. Lease. Agreement by the leasehold mortgagee shall be deemed to .refer, where

-circumstances require, to acquisition of the Lessee's interest in this Lease Agreement by
any purchaser at a sale on foreclosure of the leasehold mortgage and provisions applicable
to the leasehold mortgagee in such instance or instances shall also be applicable to any
such purchaser.

(m) Solong as the Lessee's interest in this Lease Agreement shall be mortgaged
to a leasehold mortgagee, the parties agree for the benefit of such leasehold mortgagee
that the Lessor shall not sell, grant or convey to the Lessee all or any portion of the
Lessor's fee simple title to the Premises without the prior written consent of such
mortgagee. In the event of any such sale, grant or conveyance by the Lessor to the
Lessee, the Lessor and the Lessee agree that no such sale, grant or conveyance shall
create a merger of this Lease Agreement into a fee simple title to the Premises.. This
subparagraph (m) shall not be construed to prevent a sale, grant or conveyance of the
Lessor's fee simple title by the Lessor to any person, firm or corporation other than the
Lessee, its successors, legal representatives and assigns.

(n} Reference in this Lease Agreement to a leasehold mortgagee shall be
deemed to refer where circumstances require, to any assignee (subject to the provisions of
subparagraph (i), above) of a leasehold mortgagee; provided that such assignee shall
forward to the Lessor a duplicate original of the assignment of the leasehold mortgage in
form proper for record or a copy of such assignment, certified as a true copy by the Office
of Official Records of Broward County, together with a written notice setting forth the name
and address of the assignee.

(0) Any leasehold mortgage shall be specifically subject and subordinate to the
Lessor's rights. under this Lease Agreement. The sentence immediately preceding shall
not be deemed or construed (by implication or otherwise) to impose or establish upon the
Lessee's interest in this LLease Agreement or upon the lien of any leasehold mortgage the
superiority of any lien or encumbrance, including, without limitation, the lien of any fee
mortgage, judgment or tax created directly or indirectly by, through or against the Lessor or
the Lessor's interest in this Lease Agreement. Despite any provision which is or may
appear to be to the contrary in this Lease Agreement, under no circumstances whatsoever
shall the fee simple title interest of the Lessor in the Premises, or any portion of them, be
subordinated, except for a mortgage on Lessee's leasehold interest.

42. OTHER REMEDIES. In addition to the options granted above, the Lessor
may exercise any or all other options available to it, which options may be exercised
concurrently or separately with the exercise of the above options.

43. CONDEMNATION.

(a) Inthe event of a taking of all of the Premises or so much of them so as to
render the Premises unfit for purposes intended by the Lessee for any public or quasi-
“-public’ purpose, under any statute or by right of eminent domain, the Lessee's liability to
pay rental and additional rental or otherwise to perform the terms and conditions of this
Lease Agreement shall cease, but the Lessee shall be entitled to any claim against the
condemnor that the Lessee may be entitled to because of (i) loss of buildings, other
structures and Improvements erected upon the Premises by the Lessee; and (ii) the loss of

CAM 21-0705

Page 35 of 45 Exhibit 1
Parcel 2A Amend and Restated Lease Agreement 03/01/05 Page 35 of 58



. Parcel 2A Amend and Restated Lease Agreement 03/01/05

the then unexpired portion of the fixed term of this Lease Agreement. Lessor shall be
entitled to the balance of the condemnation award, if any.

(b) In the event of a partial taking by condemnation or eminent domain as
.. described in.subparagraph.(a) above, so that the part not so taken shall be sufficient for
thecontinued operation of the Premises for the purposes intended by the Lessee, then this
Lease Agreement shall continue in full force and effect, and the rental shall be reduced in
accordance with subparagraph (c) below, and the Lessee shall be entitled to any claim
against the condemnor that the Lessee may be entitled to because of the loss of buildings,
other structures or Improvements erected upon the Premises by the Lessee, The Lessee
shall use the proceeds received by the Lessee pursuant to this subparagraph (b) for
purposes of restoring those portions of any buildings, other structures and Improvements
upon the remainder of the Premises to as near their former condition as circumstances will
permit.

(c) In the event of a partial taking by condemnation or eminent domain, as
provided in subparagraph (b) above, the rental payable shall be reduced by that proportion
which the square footage of the land so taken bears to the original square footage of the
entire Premises. ‘

44. ASSIGNMENT AND SUBLEASING.

(a) Except as provided herein, the Lessee shall not assign, sublease, sublet,
transfer, convey or pledge this Lease Agreement or any of its obligations, in whole or in
part, in any manner whatsoever, to any other natural or corporate Person, or any entity
whatsoever, without the express consent of the Lessor, authorized by appropriate
municipal action taken at a regular public meeting of the City Commission of the City of
Fort Lauderdale; provided, however, that such consent will not be required for any
subtenancy in which less than fifty-one percent (51%) of usable floor area of any one
~ building wilt be subleased by any one subtenant, nor to any sublease of any aircraft hangar
space. Any such consent to an assignment, sublease, transfer, conveyance or pledge by
the Lessor shall be subject to all of the terms and provisions of this Lease Agreement, and
shall not release the Lessee from its obligations under this Lease Agreement, unless
otherwise stated. The obtaining of any consent shall not affect the rentals payable to
Lessor. Lessor agrees that consent will not be unreasonably withheld. However, Lessor
may withhold consent in the event that a default has occurred hereunder, which default
remains uncured.

(b)  Should Lessee take any action to assign or sublease this Lease without the
prior written consent of the City, then any such assignment or other action shall be null and
void and of no force and effect. In addition to all other legally available remedies, the City
shall, upon written notice to Lessee and an opportunity to cure, be entitled to immediately
terminate this Agreement.

45. SUCCESSORS ININTEREST. The covenants and agreements contained in
this Lease Agreement shall be binding on and inure to the benefit of the respective
successors and assigns of the parties. Wherever used, the singular shall include the
plural, and the use of any gender shall be applicable to all genders.
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46. AMENDMENTS.

(a) No modification, amendment, or alteration in the terms and conditions
contained herein shall be effective unless contained in a wrltten document prepared and
,._..‘,approved wnth the same forma!nty herewrth e

(b) Shou!d the United States government orits agencres requlre changes to this
Agreement, including without limitation, any nondiscrimination provisions, as a condition
precedent to the granting of funds for the improvement of the Airport, or otherwise, the
Lessee agrees to consent to such amendments, modifications, revisions, supplements or
deletions of any terms, conditions, or -requfrements of this Agreement (collectively, an
‘amendment”) as may reasonably be required. Notwithstanding the foregoing, in the event
any such amendment would in Lessee’s good faith judgment unreasonably interfere with
the business operations of Lessee or its sublessees, then Lessee may refuse to consent to
such amendment, provided that Lessee must give immediate notice to the City of any such
refusal to consent and such notice must state with specificity the reasons for any such
refusal. City shall have the right to immediately terminate this Agreement upon the ferlure
of Lessee to consent to any such amendment.

47. NOTICES. All notices required by law and by this L.ease Agreement to be
given by one party to the other shall be in writing, and the same shall be served as follows:

(a) By certified mail, return receipt requested, to the following addresses:

LESSOR: City of Fort Lauderdale
c/o City Clerk
City Hall
100 North Andrews Avenue
Fort Lauderdale, Florida 33301

with a copy to:
Airport Manager
Fort Lauderdale Executive Airport
1400 W. Commercial Blvd., Suite 200
Fort Lauderdale, Florida 33309

LESSEE: Raoss Southern Properties, LLC or its assigns
Attn: Gary J. Ross
1835 S. Perimeter Flight Training Road #120
Fort Lauderdale, Florida 33309

with a copy to:
Tripp Scott, P.A.
Attn: Dennis D. Smlthf Esq.
110 S.E. 6thStreet, 15" Floor
Fort Lauderdale, Fiorida 33301

or to such other addresses as the parties may by writing to the other designate. Notice
shall be deemed to be delivered as of the date it is received or refused.
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(b)  The notice to any leasehold mortgagee, and any other person, as provided in
Paragraph 41, above, will only be provided if such mortgagee or person has complied with
the provisions of that Paragraph.

: 48. - NON-EXCLUSIVE RIGHTS. Notwithstanding anything herein contained that

‘may be, or appear to be, to the contrary, it is expressly understood and agreed that the
rights granted under this Lease Agreement are non-exclusive and the Lessor reserves the
right to grant similar privileges to other Lessees on other parts of the Airport.

49. SUBROGATION. The Lessor shali have the option, after fifteen (15) days
prior written notice to Lessee and without waiving or impairing any of Lessor's rights, to pay
any sum or perform any act required of the Lessee, and the amount of any such payment
and the value of any such performance, together with interest on them, shall be secured by
this Lease, and shall be promptly due and payable to the Lessor.

50. NON-DISCRIMINATION.

: (a) The Lessee for itself, its heirs, personal representatives, successors in
interest, and assigns, as a part of the consideration hereof, does hereby covenant and
agree, as a covenant running with the land, that in the event facilities are constructed,
maintained, or otherwise operated on the Premises for a purpose for which a United States
Department of Transportation program or activity is extended or for another purpose
involving the provision of similar services or benefits, the Lessee shall maintain and
operate such facilities and services in compliance with all other requirements imposed
pursuant to Title 49, Code of Federal Regulations, Part 21, Nondiscrimination in Federally
Assisted Programs of the Department of Transportation, as it may be amended from time
to time.

(b) The Lessee for himself, personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenant and agree, as a
covenant running with the iand, that (1) no person on the grounds of race, color, or national
origin shall be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said faciiities; (2) that in the construction of any
Improvements on, over, or under the Premises and the furnishing of services thereon, no
person on the grounds of race, color, or national origin shall be excluded from participation
in, denied the benefits of, or otherwise be subjected to discrimination; and (3) that the
Lessee shall use the Premises in compliance with all other requirements of Title 49, Code
of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary,
Part 21, Nondiscrimination in Federally assisted programs of the Department of
Transportation-Effectuation of Title Vi of the Civil Rights Act of 1964, and as said
regulations may be amended.

(c) In the event of a breach of any of the above nondiscrimination covenants,
Lessor shall have the right to terminate the lease and re-enter and as if said lease had
never been made or issued. The provision shall not be effective until the procedures of
Title 49, Code of Federal Regulations, Part 21, are followed and completed, including
exercise or expiration of appeal rights.

(d)  The Lessoris granted the right to take such action, anything to the contrary in
this Lease Agreement notwithstanding, as the United States may direct to enforce this
nondiscrimination covenant.
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51. NON-LIABILITY OF INDIVIDUALS. No commissioner, officer, agent or
employee of the City shall be charged personally or held contractually liable under any
term or provision of this Agreement or of any supplement, amendment, or modification to
this Agreement or because of any breach thereof, or because of its or their execution or

~attempted execution. . .

52. ALL PRIOR AGREEMENTS SUPERSEDED. This document incorporates
and includes all prior negotiations, correspondence, conversations, agreements or
understandings applicable to the matters contained herein and the parties agree that there
are no commitments, agreements or understandings concerning the subject matter of this
Agreement that are not contained in this document. Accordingly, it is agreed that no
deviation from the terms hereof shall be predicated upon any prior representations or
agreement whether oral or written. '

It is further agreed that no modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document
executed with the same formality and of equal dignity herewith.

53. FINAL REPOSITORY. The parties mutually represent and warrant to each
other that this Lease Agreement, consisting of Paragraphs | through 60, inclusive, and
Exhibit "A, B, and C" constitute the final Lease Agreement of the parties on its subject
matter and may not be changed, modified, discharged or extended except by written
instrument duly executed by the parties. The parties agree that no previous
representations or warranties shal be binding upon either party nor has the execution of
this L.ease been induced on the part of any party except as expressed in writing in this
Agreement.

54. SEVERABILITY. Ifany section, subsection, sentence, clause, provision, or
part of this Agreement shall be held invalid for any reason, the remainder of this
Agreement and the provisions thereof shall continue to be effective.

55. THIRD PARTY BENEFICIARIES. Neither Lessee nor Lessor intends to
directly or substantially benefit a third party by this Agreement. Therefore, the parties
agree that there are no third party beneficiaries to this Agreement and that no third party
shall be entitled to assert a claim against either of them based upon this Agreement.

56. JOINT PREPARATION. This Agreement shall not, solely as a matter of
judicial construction, be construed more severely against one of the parties than the other.
The parties hereto acknowledge that they have thoroughly read this Agreement, including
all exhibits thereto, and have sought and received whatever competent advice and counsel
that was necessary for them to form a full and complete understanding of all rights and
obligations herein.

57. RADON GAS. Radon is a naturally occurring radioactive gas that, when it
has accumulated in a building in sufficient quantities may present health risks to persons
who are exposed to it over time. Levels of radon that exceed federal and state guidelines
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have been found in buildings in Florida. Additional information regarding radon and radon
testing may be obtained from your county public health unit.

o 58, 'AUTHORITY.OF INDIVIDUALS. The individuals executing this agreementon
behalf of Lessee personally warrant that they have the full authority to execute this
Agreement on behalf of Lessee for whom they are acting herein.

59. INTERPRETATION. The language of this Agreement has been agreed to by
both parties to express their mutual intent and no rule of strict construction shall be applied
against either party hereto. The headings contained in this Agreement are for reference
purposes only and shall not affect in any way the meaning or interpretation of this
Agreement. All personal pronouns used in this Agreement shall include the other gender,
and the singular shall include the plural, and vice versa, unless the context otherwise
requires. Terms such as "herein," "hereof," "hereunder," and "hereinafter” refer to this
Agreement as a whole and not to any particular sentence, paragraph, or section where
they appear, unless the context otherwise requires.

60. INCORPORATION OF RECITALS. The parties acknowledge and agree the
recitals first set forth in this Agreement are true and correct and the same are incorporated
herein as if fully set forth at length and form the basis for the terms and conditions as
stated above. '

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]

CAM 21-0705

Page 40 of 45 Exhibit 1
Parcel 2A Amend and Restated Lease Agreement 03/01/05 Page 40 of 58



IN WITNESS OF THE FOREGOING, the parties have set their hands and seal the day
and year first written above.

) LESSOR |
WETNESSES: : CITY OF FORT LAUDERDALE
By {
J!MUGLE,%\Aak@r
GEOR E GRETYAS, City Manager
Print Name
(CORPORATE SEAL)
ATTEST:

JONDA K. JOSEPH? City Ci@fk

Approved as to form:

VT /MM

VICTORIA F. MINARD
Assistant City Attorney

LAairport\P2ZA\P 2A Amend-Restate.doc 03/01/2005
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LESSEE
WITNESSES: o : ROSS SOUTHERN PROPERTIES, LLC,
a Florida Jimited liability company
(‘”" o \
;¥1ﬁuﬂicL<+ﬂ.G£%>§Sfi By

Gary’J. Ross aging Member

Yosrnn LRSS

[Witness type or print name]

(, Uendg H&((@(

: J ,
[Witness t:%e or print name] _

STATE OF FLORIDA!:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this JD_ day of

MQ s"‘Q\'\ , 2005 by GARY J, ROSS, as Managing Member of Ross m
/Er,o_ge}_(ilﬁs,_LLC orida limited liability company, on behalf of the company. j
<personally know me or has produced as

identification and did not {did) take an oath.

(SEAL)

Notary Pdblic, State of
Signature of Notary taking
Ackpowledgment

Name of Notary Typed,-
Printed or Stamped
My Commission Expires:

Ay
&% KATHY KNOWLES
,e &~ MY COMMISSION # DD 061229
Zopns®  EXPIRES: Octaber 25, 2005
1-B00-3-NOTARY FL Notary Barvicn & ﬂond;na Irg,

Commission Number
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EXHIBIT A LEGAL DESCRIPTION & MAILING ADDRESS

LEGAL DESCRIPTION

SURVET COF

4 marcel of land tn the Mortmest 'z of Section in, Township 42 Soulh, Range 41 East, sald parcel beng more martloularly Seserlbed ss followe:

Comnencing &t the Southesst corner oF agid Ni¥s of Section i@, thence run Scuth 88°3458" Weat (on 3n dseumed bearing? 48882 feet
along the South line of sald NIz, to an intersection with the Southerly projection of the centerline =f sbandoned runway /35 of
Fort Lauderdels Executlve Alrport, thence run North £712'37" [Uest 122231 feet slong sald centerkne and s projection, to an
Intersection with the conteriine of rumuay 13731, thence run North 51M337° West 121! feet slong sald centeriing, to an Intersection with the
centeriing of the Northmest. Scuthesst ruruay (Runway 12/31) and the Northesel, Southusel taxiuay (fornerly the Northedst, Southuest runuay.
thence rum South 387467237 Weel 30410 fest along eald centariine, thence run Scuth BIYI3'3T' Eael 142 Teet, 1o the Poimt of Bagimirg,
thenze corilnue South BI3'37" Rast @@ fest, thense run North £3°45'73" East 25133 feet, thence run Nortkh BI"I3'37 est 51214 faei o an Inler-
pectlon with & I'ng 142 Feet Southessterly rom, As medsured at right argles, and paralle! to said centeriine of the abandored Northeas:, Soutruset
runwiay, thenca run South 28°4&'23° Yeat 11814 fest along said parallel iline, to the Polnt of Bregirning.

Said lande sltuate In the Citg of Fort Lauderdsle, Broward County, Florida and cortaining 3293 acres, more or less.

o~ DESCRIFTION CF THE WESTERLY 1 ACKE CF LANDS
SURYVEY CF
Z tn A parcslof land in the Northuest 4 of Section 16, Tounshls 42 South, Range 42 Eest. said parcel being more particularly described as {oiows:
9 ) Commencing & the Southaast comer of sald N4 of Section 1&, thence run South 88°34'88" test (on an assuned bearing) 48882 fewl
= I 2along the Scuth lire of said N, Lo an Intersection with the Scutherly projection of the centeriine of seandoned rurusy V35 of
< o o Frert Laudercisles Exacutive Alrport, thence run North 6712731 Ueet IG825! faet along said conteriine and lis projeciion, (o 8n h
— Intersection with the centeritne of rumuay 12/31, thenes run North BIT13'37° West 101 feat along sald conteritns, Lo an iInmereaction with the
= % 8 centerling of the Northwess, Southeant, rumay {Ruruay 13/31) andd the Northeast, Southuast laxiway (formerly Yhe Northeast, Seuthweatl runaay)
E U)D < trence run South 28°46 23" Uest 132410 Feet along sald cemerling, thencs run South 31M2°3T East M& foel, 1o the Folnt of Begliniing,
i mz therce continug South SITI337" Egst 24453 feot, thenca run North 8374523° Eset 11814 feet, tharge run North B1712°37° Weet 51814 feet, 1o an Inter-
= <L) rection with g line 142 feet Southeasterly from, as measured 8t right angies, ard parailel 1o said centerling of the sbandoned Northeast, Scuthuest
x| 0 2 roneay thencs run South 38°46°23° Uaat 11854 feet along said parailel fins, to the Fonnt of Begiming.
w &l =3 Sald lands sitsata in the Oy of Fort Liuderdale Brewars County, Fierids and comsining @O acrses, mora or lese.
0 < |
w = DESCRIFTION OF THE EASTERLY 100€ ACRE CF LANDS

SURVEY OF

& parcel of land In the Morthuest 4 of Section %, Tourship 42 South, Rarge 41 Bast, said parcel teing rore particuiarly described as rolizas:
Commerncleg a4 the Southeast commer of aald Nifa of Secticn 16, theras run South 82873452 tiest (on dn assured baaring? 48882 feal
alorg the Scuth g of eaid NW3, t2 gan tersection aith the Scutherly projection of the centerlire of sbandoned runsay 11356 of
. Fort Laude-dale Executlve Arport, thence run North 61237 UWest 12£33] fast alorg sald centerling and ity Lrojection to an
irtersmeticon With the canterlins of rurey 13/3) thence run North BIM2°27 Lest T Feat glong saici centeriing, to an Intersection uith the .
cenigrline of the Neorthoest Southaedst rurway (Runsay B2 and the Northeast, Scuthumst taxiuay {Tormerly the Northegst, Soulhzest runway’
insroe ron Sotth 28°46°23" Uest 122450 Fest diong 68ld cemeriine, thence run South BIMIA3T Eael 28452 feet, Lo tha Folnt of BEeainning,
iharces sontirus Sout BUNIBAT East 15547 faet, thonce mur North 83°46°23" Eser 251232 fesl, thence rus North SUID3T Geet 33261 Feal to an nte -
section wit: 2 Pre 38453 fesl Soutbessterly from, 23 measured at righe argles, and paralizl to sald cererlire of the soandoned Northeast, Souttwest
ruragy, thercs run South 38748 °22° ileet MBI4 fest dlong 28idd parstiel lins, o the Polni of Beglming.
Lot larcis stivale I the City of Forl Lauderdaie, Browsrd County, Florids and contalning 2002 acres, more o7 lese.

o~

Maiiih‘g Address:
- 7 172 5‘!,{,)Cemm¢/c;%lﬁwl Hitngpr 10For#Landetdsls L3366
: ' CAM 21-0705
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S

EXHIBIT B _,
. IMPROVEMENTS CONSTRUCTED PRIOR TO COMMENCEMENT DATE

No Improvements
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EXHIBIT C
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¢ WiVt e AN
I certify this to be a true and correct A
: copy the record of the (‘tty of Fort )
Lavderdale, Florida. '
WITNESSETH my hand and official seal of
he e ty of Fort Laudcrdaic, Florida, this

gay of ‘0,«, ?0 05
2 e Pzistent (Aty Clevk

'RESOLUTION NO. 05-47

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF FORT LAUDERDALE, FLORIDA,
AUTHORIZING CITY OFFICIALS TO ENTER INTO AN
AMENDED AND RESTATED LEASE AGREEMENTAND
TERMINATE THE' EXISTING LEASE AGREEMENT
WITH ROSS SOUTHERN PROPERTIES, LLC
PERTAINING TO PARCEL 2A AT FORT LAUDERDALE
EXECUTIVE AIRPORT. .

WHEREAS, the City and Ben-Air Limited, Inc., entered into a Lease
Agreement, dated November 4, 1994, for the lease of Parcel 2A at Fort Lauderdale
Executive Airport (the “Existing Lease”); and

WHEREAS, at its meeting of March 15, 2005, the City Commission of the City of
Fort Lauderdale authorized the proper City officials to assngn said Lease to Ross Southern
Properties, LLC (Lessee) and

WHEREAS, Lessee desires to construct certain improvements on Parcel
2A including, but not limited to: adjacent ramp and automobile parking, 29,827 square feet
of new hangar, office, and classroom construction in an aggregate principal amount of
approximately $1,500,000; and .

WHEREAS, City and Lessee agree to terminate the Existing Lease and
enter into an Amended and Restated Lease Agreement subject to certain terms and
conditions to accommodate such improvements to be made by Lessee; and

WHEREAS at its meeting of October 28, 2004, the Aviation Adwsory
Board recommended approval of such action; and

WHEREAS, the City Commission of the City of Fort Lauderdale declares
that such agreement is in the best interest of the City;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF
THE CITY OF FORT LAUDERDALE, FLORIDA:

SECTION 1. That the proper City officials of the City of Fort Lauderdale, Florida, are
hereby authorized to enter into an Amended and Restated Lease Agreement pertaining

to Parcel 2A at the Fort Lauderdale Executive Airport.
FILE.
LORY

05-47




RESOLUTION NO. 05-47

PAGE 2

SECTION 2. That upon full execution of the Amended and Restated Lease Agreement,
the Existing Lease shall be terminated and the Amended and Restated Lease Agreement

shall supplant and repiace the Exnstlng Lease.

ECTION 3. That the office of the City Attorney shall review and approve as to form all

documents prior to their execution by City officials.

ADOPTED this the 15th day of March, 2005.

W

ATTEST:

CLM/M%%/

City Clerk”
JONDA K. JOSEPH

L:\COMMZOOﬁ\RESDS\MARCH‘l 505-47 WPD

05-47

L M or
JIM NAUGLE
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FIRST AMENDMENT TO AMENDED AND RESTATED LEASE AGREEMENT
(PARCEL 2A)

THIS IS A FIRST AMENDMENT TO LEASE AGREEMENT, entered into

on g[,,% 15 , 2008, among:

CITY OF FORT LAUDERDALE, a municipal
corporation of the State of Florida, hereinafter
referred to as “Lessor”

and

ROSS SOUTHERN PROPERTIES, LLC, a
Florida limited liability company, hereinafter
referred to as "Lessee,"

WHEREAS, pursuant to Resolution No. 08-_/ & 71, adopted at its meeting
of _(fy IS , 2008, the City Commission of the C]ty of Fort Lauderdale
authdrized the proper City ofﬂmals to enter into this First Amendment to the Amended and
Restated Lease Agreement entered into between Lessor and Lessee for Parcel 2A dated -
March 15, 2005 and recorded May 22, 2007 in O.R. Book 44078, Page 548 of the Public
Records of Broward County, Florida (“L.ease Agreement”); and

WHEREAS, through a scrivener’s error an incorrect Exhibit “A” was attached
to the Lease Agreement at the time of execution and recording that did not represent the
correct legal description of the Premises; and

WHEREAS, the calculations for all payments under the term of the Lease
Agreement and payments made were based on the correct legal description of the
Premises; and

WHEREAS, the parties desire to amend the Lease Agreement by replacing
the current Exhibit “A” with the correct legal description of the Premises to be referred to as
Exhibit “A-1"; and

WHEREAS, at its meeting of June 26, 2008 the Aviation Ad\nsory Board
recommended approval of said action,;

NOW THEREFORE, in consideration of the mutual promises and covenants
contained herein, and other good and valuable consideration, the receipt and adequacy of
which are acknowiedged, the parties agree as follows:

-1- CAM 21-0705
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1. Lessor and Lessee agree that Exhibit “A” of the Lease Agreement shall be

deleted in its entirety and shall be replaced with Exhibit "A-1" attached hereto and by
reference made a part hereof.

2. All reference to Exhibit “A” in the Lease Agreement shall be replaced with
reference to Exhibit "A-1". : «

3. This Amendment is intended to be retroactive to the initial date of the Lease
Agreement. -
4, In all other respects, the Lease Agreement remains unchanged.

[This Space Intentionally Left Blank]
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals

the day and year first written above.

Print Name

\ihcp\U o Q\ww\dﬂdcdh&

Print Name™

(CORPORATE SEAL)

First Amendment P2A

LESSOR

CITY OF FORT LAUDERDALE

B,,,Q

JIMNAD Mayor

GEORGE GRETSAS City Manager

AﬁEST &WL

_:JQNDA K. JOSEPH’ City Gfgrk

Approved as to form:

o
VICTORIA F. MINARD,
Assistant City Attorney
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LESSEE

WITNESSES: ROSS SOUTHERN PROPERTIES, LLC,
a Florida lirrited liability company

) M By B, 7
Gary J Ross,’ Mahaging Member

/ —Somes EW‘"U——/

[Wltness Print Nam
2&1 o

J«.\’{,&e Q VoA

[Witness Print Name]

STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this g day of

lu 2008 by GARY J. ROSS, as Managing Member of Ross

Southern Properties, LLC a Florida limited liability company, on behalf of the company.

Who |SE personally known to me or [_] has produced
as identification.

(SEAL) MM
ignature of Notary Public,"Stat Florida, taking

Acknowledgment
;ﬂ” %, Notary Public State of Florida ¢ Name of Notary Typed, Printed or Stamped
2 . ‘{dar%sa M Coldwell !
g mmigsion DD708784 ¢ . .
%“o; "y E,fp;rgi w',roa?g“on My Commission Expires: IO/ /o 3//620 f/
DD 18

Commission Number
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EXHIBIT A1
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SECOND

XUREX AMENDMENT TO AMENDED AND RESTATED LEASE AGREEMENT FOR
PARCEL NO. 2A
AT THE FORT LAUDERDALE EXECUTIVE AIRPORT

SECOND

THIS IS THE KR&{ AMENDMENT TO THE AMENDED AND RESTATED LEASE
AGREEMENT, made and entered into on this 1%t day of May, 2020, by and between:

CITY OF FORT LAUDERDALE, a municipal corporation of
the State of Florida, 100 North Andrews Avenue, Fort
Lauderdale, FL 33301 (hereinafter, "LESSOR" or "CITY"),

and

GTN PROPERTIES, LLC, a Florida Limited Liability Company
whose principal address is 15757 Pines Boulevard #258,
Pembroke Pines, Florida 33027 (hereinafter, "LESSEE")

WHEREAS, LESSOR and LESSEE are parties to the Amended and Restated
Lease Agreement dated March 15, 2005, (herein the “Lease”), which provides for the
terms of the lease of Parcel No. 2A located at the Fort Lauderdale Executive Airport,
situated in the City of Fort Lauderdale, Broward County, Florida and legally described in
the Lease; and

WHEREAS, the worldwide COVID-19 pandemic has caused significant disruptions
to domestic and international air travel; and

WHEREAS, the LESSOR is the owner and operator of the Fort Lauderdale
Executive Airport (the “Airport”) and is the “airport sponsor” of the Airport under federal
law; and

WHEREAS, LESSEE has experienced financial dislocation and varying levels of
hardship as a result of the COVID-19 pandemic; and

WHEREAS, 49 United States Code (U.S.C.) § 47107(a)(13) requires airport
sponsors to be as self-sustaining as possible under the circumstances at that airport (See
also FAA's Grant Assurance 24, Fee and Rental Structure); and

WHEREAS, the FAA's Policy and Procedures Concerning the Use of Airport
Revenue, 64 Fed. Reg. 7696, February 16, 1999, requires airport sponsors, including the
City, when entering into agreements, to undertake reasonable efforts to be self-sustaining
in accordance with 49 U.S.C. § 47107(a)(13); and
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WHEREAS, the FAA issued guidance dated April 4, 2020 entitled “Information for
Airport Sponsors Considering COVID-19 Restrictions or Accommodations” and stated
therein, consistent with the above, that a core goal of airports should be “to keep the
airport solvent to ensure that the airport can remain open”; and

WHEREAS, as a result of the COVID-19 pandemic, the United States Department
of State instituted travel advisories and restrictions on international travel; and

WHEREAS, on March 9, 2020, Governor DeSantis issued Executive Order 20-52
declaring a State of Emergency in the State of Florida as a result of COVID-19; and

WHEREAS, on March 13, 2020, President Trump issued a proclamation declaring
that COVID-19 constitutes a national emergency; and

WHEREAS, on March 21, 2020, Broward County issued an order directing the
closure of all nonessential businesses; and

WHEREAS, on April 1, 2020, Governor DeSantis issued Executive Order 20-91
directing that all persons in Florida limit their movements and interactions outside of their
homes, only to those necessary to obtain or provide essential services or conduct
essential activities; and

WHEREAS, the temporary closure of businesses and restrictions on travel have
negatively impacted the economy and resulted in a reduction of income and
unemployment; and

\é\%é%ﬁ AS, after careful analysis and consideration, the LESSOR has determined
that this ket Amendment is the best way to accommodate the LESSEE and to achieve
the goals of maintaining the Airport’s financial self-sustainability as well as complying with
its obligations under Section 47107(a)(13) of U.S.C. Chapter 49, the Revenue Use Policy,
Grant Assurance 24 and the FAA Guidance; and

WHEREAS, amending the leases to defer rent payments is consistent with Federal
Aviation Administration (FAA) guidelines and provides the Airport with an opportunity to
assist with the continuity of business for all its Tenants; and

WHEREAS, as of April 30, 2020, LESSEE is current on its rent payments to the
City, and LESSEE has opted to enter into this First Amendment.

NOW THEREFORE, in consideration of the mutual promises, the parties agree to
the terms and conditions as follows:
Second
1. LESSOR and LESSEE agree to enter into his)®{irst Amendment to the Lease
Agreement to defer monthly rent payments and fuel fees for May 2020 and
June 2020 under the Lease Agreement.
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LESSOR and LESSEE agree that all rent payments due for May 2020 and
June 2020 are deferred until and including June 30, 2020 (the “Deferment
Period”).

This deferment is conditioned upon LESSEE being current with all rent
payments and continuing to operate at the Airport through the lease term.

Beginning on July 1, 2020, LESSEE must resume making full monthly rent
payments in accordance with the terms of the Lease. Further, LESSEE
must pay an additional monthly amount of $1,237.46, each month on July
1, 2020, August 1, 2020, September 1, 2020, October 1, 2020, November
1, 2020, and $1,237.40 on December 1, 2020. This additional monthly
amount includes the deferred monthly rent. LESSEE must pay LESSOR all
the aviation fuel fees in accordance with the Lease Agreement for May 2020
and June 2020, on or before December 1, 2020.

LESSEE shall immediately be in default under the Lease if LESSEE fails to
comply with any of the terms of this First Amendment. LESSEE shall be
subject to an interest rate of 18% per annum from the original due date of
any unpaid amount under this First Amendment.

Nothing herein is intendesd to(Pe, or shall be construed to be, an extension
of credit to LESSEE. THis ¥ibst Amendment does not in any manner alter
the LESSEE's obligations for the payment of rent or any other fees under
the Lease Agreement. This First Amendment is exclusively intended to be
an accommodation to change the schedule for payment of rent and aviation
fuel fee payments as stated in the recitals herein.

All fees and rent due and unpaid before and after the Deferment Period
shall be paid as required in the Lease Agreement.

Second

Except as specifically modified by this First Amendment, the Lease
Agreement remains in full force and effect and is hereby ratified by the
LESSOR and LESSEE.

Thissgnosndemendment shall be governed by the laws of the State of Florida
and any suits and actions arising ougecgf tQis Amendment shall be instituted
in Broward County, Florida. This st Amendment is subject and
subordinate to any agreement between the CITY and the United States of
America relating to the provision of grant funding for airport development.

Second

If any one or more of the covenants set forth in this kisskAmendment should
be determined by a court of competent jurisdiction to be contrary to
applicable law, such covenant shall be deemed and construed to be
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severable from the remaining covenants herein contained and shall in no
way affect the validity of the remaining provisions of thi§ fgrn@g Amendment.

1. qulgpicrgor understandings of the Parties relating to the subject matter of this
Amendment are set forth herein and no prior understandings or
accommodations shall be given effect or shall be valid.
Second
12.  This Firsk Amendment may be executed in several counterparts, each of
which shall be deemed to be an original; but such counterparts shall
constitute one and the same instrument.
Second
13.  This First Amendment shall be recorded by LESSEE, in the Broward County
Public Records at the L e§OS 's sole expense, within ten (10) days of the
complete execution of this kirsk Amendment. LESSEE shall provide the
Airport Manager with a copy of the recorded Amendment within ten (10)
days after it is recorded.
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( (
AGREED AND CONSENTED TO
LESSOR
WITNESSES: CITyOF FORT LAUDERDALE

Prmee . Llaosd

[Witnesg print name]

itness print name]

(CORPORATE SEAL)

MAB '
FHER J. LAGERBLOOM,
"City Manager

U

)
g.

ATTEST:

JEFFREY A. MODARELLI, City Clerk

Approved as to form:

-

SHARI C. WALLEN™
Assistant City Attorney .

Page 5 of 6

CAM 21-0705
Exhibit 1

Page 57 of 58



LESSEE

ES: GTN PROPERTIES, LLg

Limited Liability Co An) /'
Print Name:_~ /Z&A/ACI1 0 JMARTINE 2-

V4
Ll lhpof Fonbiln. e MGI e

[Witness print name]

WITN§, a Florida

oler NEL (B

[Witness print name]

[COMPANY SEAL]

STATE OF FlOR 104
COUNTY OF RRIOwARD

The foregoing instrument was acknowledged before me by means of y{physical
presence or o online notarization, this ¢4 day of Ju/lvy , 2029 by

TZanvAacioMAaeTives as _MANAGs R of GTN PROPERTIES, LLC, a Florida
Limited Liability Company.

GTN PROPERTIES, LLC d
(SEAL)
@W‘i’/ \ lnez Huerta ignature~df Notary Public — State of £7ge/s0,4
£ @ % COMMISSION # 66279114 ZnEz NetERTA

% x5 EXPIRES: Nov. 26, 2022
WIS Bonded Thru Aaron Notary

A\

Print, Type, or Stamp Commissioned Name of
Notary Public

Personally Known / OR Produced ldentification
Type of Identification Produced
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