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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (this “Agreement”) is made cffective as of the
day of June, 2025 (the “Effective Date” "), by and among the CITY OF FORT LAUDERDALE
(“Cnty” or “Lessor”) and TERMINAL VENTURES LLC a Flonda limited habﬂzty company

referred to collectwely as the ‘Pames 2
RECITALS

WHEREAS, Lessor and Lessee are parties to that certain lease agreement as amended, for
the lease of Parcel 8G at the Fort Laudetdale Executive Airport which was executed on February
24, 2020, contmericing on March. I, 2020 for an mitial twenty- (20) year tetm, and termmatmg on
[ ebruary 29, 2040 (the “Lease”); and :

‘WHEREAS, Parcel 8G is mote ‘particularly described as a portion of Tract 1 of F-X-E
PLAT, located at 2400 W. Cypress Creek Road (a/k/a NW 62nd Street), Fort Lauderdale, Florlda,
as set forth iri Exhibit A to the Lease (hereinafter the “Premises"); and

WHEREAS, pufsuarit to Sectmn 20(c) of the Lease the Lessee was required fo perform
certain improvements and expend minimum sums in furtherance thereof, identified as Phiase 2
Improvements, as more particularly set forth in the: Lease (the “l’hase 2 Tinprovemerts™ by the
deadline set forth therein; and

WHERFAS, on or about May 1; 2020, the City enteted into a First Amendment to Lease
Agresment (“First Amendment”) with Terminal Ventures to defer monthly rental payments for the
motiths of May 2020 and. June 2020; and

WHEREAS, on or about April 20, 2021, the City entered into a Second Ameéndment to
Lease Agreement (“Second Amendment’) with Terminal Ventures, which providéd Tertninal
Ventures ancxtension of time to complete improvements required for the Phase 2 Improvements;
and

WHEREAS on July $, 2022, the City filed an éviction action in thé County Court of the
17th Judicial Circuit in and for Broward Contity, Florida. against Terrnirial Vetitures ideritified by
Case No. COWE22001830, which was. later transferred to Ciretit Court and identified by Case
No. CACE22011787(5) (the “Complaint”™); and

WHEREAS, on July 21, 2022, Terminal Ventures filed its Answer and Affirmative
Defenses and Counterclaim, which was subsequently amended by Terminal Ventures on
September 8, 2022, through the. filing of its Amended Answer, Affirmative Defenses, ‘and
Counterclaim (the “Colmterclalm”) and

WHEREAS, on July 28, 2022, the Parties entered into an Agreed Order providing that
Terminal Ventures will deposit the reqmred tent, as provided in the Lease, into the Coutt Registry
as more particularly set forth therein (*Court Registry Agreed Qrder™); and
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WHEREAS, the pending litigation, identified as Case No, CACE22011787(5), was moved
to the Circait Court of the 17th Judicial Circuit in and for Broward County, Florida, which
currently remains pending (the “Litigation™); and

WHEREAS the. Pa.rtles desn'e to fully, comple'tely, and ﬁnaﬂy anucably settle and resolve
mvolvmg the Lease as amended ralsed by the Partles in the Complamt, Counterclmm, and./or
Litigation, that have accrued or arisen prior to the date of this Agreement (collectively, the
“Claims™), in accordance with the terms and .conditions set forth herein, in reliance upen the
protises, representations, acknowledgments, agreements and warranties of the Parties contained
herein and for other consideration;

NGW THEREFORF, in consideration of the promises, undertakings, payments and
releases stated herein, the receipt and sufficiency of which consideration is. hereby acknowledged,
the Parties do hereby stipulate and agree as follows:

1. Recitals. The foregoing recitals are true and correct.

2. Memorialivation. The Parties hereby acknowledge that the purpose of this
Agiéciment is to memorialize the resolution and to release all Claims asserted by or which could
have been assertéd by and betweern the Parties and theis employees directors, officers, aﬁhated
entities, subsidiaries, parents; assigns, agents, successors predecessors, that have acerued of afisen
prior to the date of this. Agreement.

3. Setﬂcmemt This Agrcement settles and resolves all disputcs, disagreements,
claims, and conflicts between the Parties arising out of or relating to the'Claims, that have acerued
or arisen prior to the date of this Agreement The Parties have entered into this Agreement-to
avoid the nacertainty and costs of any future protracted litigation. Nothing in this Agreement shall
be construed as an admission of liability, wrongdoing, or violation 6f any applicable state; federal,
or local laws or regulations by any of the Parties.

payients curréntly due and owing by Terminal Venunes fo the C1ty pursuant to the Lease shall be
depositéd by Terininal Ventures into the Couit Registry prior to-the Effective Date of this Agreement.
Teriminal Ventures agrees that contétnporansous with the C1ty 8 voluntaty dismissal of its Complaint
with prejudice; and Terminal Ventures’ voluntary dismissal of its Counterclaims with préjudice, as
more particularly set forth in Paragraph 5, that it will enter info an Agreed Order with the City
providing for the disbursement of rent funds to the.City mainfained in the Court Registry pursuant to
the Cotirt Registry. Agreed Order.

5 Disniissal of Litisation . Withih one (1) business day from the Effective Date of this
Agreement, the Parties agiee o disniiss the Litigetion with prejudice. For avoidance.of doubt ‘the City
agrees to file aNotice of Voluntary Dismissal with Prejudice ofits Complaint agattist Terthinal Ventures,
and Terminal Ventures agrees to file a Notice of Voluritary Dismissal with Prejudice of its Counterclaims
against the City. This Agreement:shall not be filed with the Court at the time of filing of the Notice of
Voluntary Disrnissals with Prejudice; however, it may be filed with the Court in connection with any
‘motion or action brought to enforce the terms of this Agreement,

6. Reinstatement of Lease and Settlemiont Agyreement Obligations. Upon completion
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of those conditions set forth in Paragraphs 4 and 5 of this Agreement, the termination of the Lease
effectuated by the Corrected Notice of Lease Default dated April 15, 2022, shall be deemed null and
void. The reinstatement of the Lease shall be effective retroactively to the effective date of
termination of the Lease, which date is June 14, 2022, and the Partics further agree to be bound by
the terms and conditions of the Lease as if termination had never occurred. Lessee shall continue to
honor, satisfy and fulfill all continuing Lease and Settlement Agreement obligations and requirements
through the end of the Lease.

7. Events of Default. The failure of Lessee to fully comply with the terms in paragraphs
4 and 5 above shall constitute an event of default and immediate breach of this Agreement
(“Defasnti”). Such Default will render this Agreetnent and releases hetein null and void and of no
effect such that the City may continue to prosecute the Litigation to its conclusion.

8. Mutual Release. Except as to the obligations set forth in this Agreement, #nd
specifically those itemized in paragraphs 4, 5, and 6 above, each Party, on behalf of iiself and its
respective parent, subsidiaries, affiliated entities, directors, officers, employees, partners, members,
managers, shareholders, trustées and successors and anyone claiming by or through them
(collecuvely, the “Releasing Parties” of individually, each & “Releasing Party™), hereby forever
remise, release, acquit, and forever dischatge and covénant not to sue the other Party, and its
respective parent, subsidiaries, affiliated entities, directors, officers, employees, partners, members,
managers, shareholders, trustees, heirs, attorneys, agents, representatives, appointed and elected
officials and successors and anyone claiming by or through them (collectively, the “Released
Parties” of individually, each a “Released Party™), from and for any and all claiths, actions, claims,
causes of action, suits; obligations, liabilities, debts, sums of money, accounts, reckofiings, bonds,
bills, contracts, agreements, demands, warranties, nghts reputational hiarm, damages, reasonable and
actual attorneys’ fees, costs, charges and causes of action, both known or unknown, foreseen,
tinforeseen or unforeseeable, in law or in equity, of any kind whatsoever (each, a “Loss™), which the
applicable Releasing Party ever had, now havc, or may have against the applicable Released Party
that were raised or alleged by the Parties in cornection with the Claims, up to and including the
Effective Date, including but not limited to any and all Losses, claims and causes of action founded
in tort, conftract (oral, written or implied) or any other common law, statufory or equitable basis of
action specifically refated and limited to the Claims. This Release shall not inure to the benefit of any
third party. Moreover, Terminal Ventures is not released from its obligations under this Agreement
or the Lease. Nothing contained within this paragraph shall prohxbxt either party from pursuing amy
legal action necessary to secure performance of the other party®s obligations as set forth hetein or the
Lease. Such release shall be immediately effective.and self-executing only upon Terminal Venture®s
compliance with all obligations specified in paragraphs 4 and 5, and the City’s eompliance with all
obligations specified in paragraph 5 and 6, above. Nothing confamed in this Mutual Release shall be
interpreted to apply to future acts, conduet or claitns by either Party that atise after the Effective Date
of this Agreement

9. Voluntary Participation. The Parties recognize and agree that. they have voluntarily
entered info this Agreement in consideration of the mutual promxses covenants, and agreernents
contained hérein, and not as a result of any intimidation, eoercion or pressure from anyone else.

10.  Negotiation and Representation by Counsel, Each ofthe Parties hereto acknowledge
and agree that they have actively and with full understanding participated in the drafiing and
negotiation of this Agreement, and for all purposss, therefore, this Agreemerit shall be deemed to
have been drafted jointly by each of the Parties. The Parties firther acknowledge and agree that all
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of the terms and conditions of this Agreement have been negotiated at arm’s- length and that this
Agreement has been negotiated, prepared, and executed without fraud, and each Party hercby waives
and releases any claim of, fraud in the inducement, duress, undue influence, or coercion of any kind
or nature whatsoever having been exerted by or imposed by any Party, No provision of this Agreement
shall be construed against or inferpreted to the disadvantage of any parly to this Agreement by any
court or other governmental or judicial authority by reason of such party having or being deemed to
have structured, dictated, or drafted such provision. In the event an ambiguity exists in any provision
of this Agreemenit, such ambiguity is not to be construed by reference to any doctriné or statute calling
for ambiguities to be construed against the drafter of the docuinent. Additionally, each of the Parties
have consulted with their attorneys prior to signing this Agreement.

11.  Binding on Sucecessors. This Agreement is binding upon and inures to the benefit of
City, its heirs, representatives, successors, and assigns and upon Terminal Ventures their heirs,
representatives, successors, and assigns.

12, Awtherity to Bind, Each party to this Agreement represents and warrants that it has
the authotity to enter into this Agreement and to perform the duties and obligations to which it has
agreed. However, this Agreement reinains subject to Fort Landerdale City Commission approval at
the next regularly scheduled Commission meeting currently set for June 3, 2025. If this Agreement
is not approved by a majority of the Commission at said meeting, then this Agreement shall be null
and void and of no effect.

13, Attorneys’ Fees and Costs. Each Party will be responsible for paying its/their own
attorneys’ fees, costs and cxpenses arising out of or connected with the Lease, Litigation, and Claims,
including, but not limited to the preparation and execution of this Agieement. In the event a suit or
other action is brought by either Party to this Agreement to enforee any of its terms, and in any appeal
therefrom, it is agreed that the prevailing party shall be entitled to its reasonable attorney’s fees and
costs. This will include attorney’s fees and costs at all levels of the action, including litigation and
appeals. This will also include attorney’s fees and costs incurred for litigating both entitlemient to fees
and the amount of atforney’s fees.

14.  Counterparts. This Agreement may be executed in any number of duplicate originals
or counterparts by the Parties, each of such duplicate originals or counterparts shall be deemed to be
an original and all taken together shall constitutc but one and the same instrument. A copy of any
signature on a signature page or a signature by facsimile or email transmission shall be valid and
binding as an original signature.

15. [Entire Agreement. This Agreement constitutes the entirc agreement between the
Parties and supersedes any and all prior or contemporaneous written or oral offers, proposals,
represeniations, understandings or agresments among them. There are no oral agreements among the
Parties that exist or are of any force and effect. The Parties hereby agree that the provisions of this
Agreement, including without limitation the representations, warranties, covenants and releases made
herein, shall survive the exceution of this Agreement and the performances by the Parties of their
respective obligations under this Agreement.

16.  Further Assurances. Atanytime and from time to time after the date hereof, each Party
shall, at its own cost and expense, execute, deliver and acknowledge such other documents and take
such further actions as may be reasonably requested by the other Party in order to fully perform such
Party’s obligations as contemplated hereby. No obligation provided for under this Agreement may

Page 4 of 6
CAM # 25-0469
Exhibit 1

—~



be assigned without the express written consent of the Party to whom such obligation is owed and the
City.

17.  No:Other Modifications. No madification or addition to this Agreement-will be valid

unless in writing, specifically 1¢feriing to this Agreement and signed by all of the Parties to this
Agreement, it being expressly agreed that this Agreement cannot be todified orally, by course of dealing or by
implied agreément.

18.  Timeis of the Essence. Timé_ is of the essence for the performance of the obligatiQns
under this Agreement and no party shall unreasonably delay the conclusion of the fransaction(s)
required hereunder.

19.  Governing¥.aw. This Agreement shall be-interpreted and enforced in accordance with
the substantive laws of the State of Florida, without reference to conflict of laws principles.

20.  Vemue. The exclusive venue for all legal proceedings shall be in Broward County,
Florida. The Parties ¢ agree not to asseért'any defense to any action or proceeding initiated in connection
with the enforcement of this Agreemenit based upon impicper venue ot inconvenient forum. The
Parties agree that the Court shall retain jurisdiction to enforce the texms of this Agreemerit,

21. JURY WAIVER FACH OF THE PARTIES HEREBY WAIVES, TO THE
FULLEST EXTENT PERMITTED BY LAW, ANY RIGHT TQ TRIAL BY JURY OF ANY
CLAIM, DEMAND, ACTION, OR CAUSE OF ACTION (I) ARISING UNDER THIS
AGREEMENT OR (II) IN ANY WAY CONNECTED WITH OR RELATED OR INCIDENTAL TO
THE DEALINGS OF THE PART];ES IN RESPECT OF THIS AGREEMENT OR. ANY OF THE
TRANSACTIONS RELATED HERETO, IN EACH CASE WHETHER NOW EXISTING OR
HEREAFTER ARISING, AND WHETHER IN CONTRACT, TORT, EQUITY, OR OTHERWISE.
THE PARTIES FACH HEREBY AGREES AND CONSENTS THAT ANY SUCH CLAIM,
DEMAND ACTION, OR CAUSE OF ACTION. SHALL BE DECIDED BY COURT TRIAL
WITHOUT A JURY AND THAT THE PARTIES MAY FILE AN ORIGINAL COUNTERPART
OF A COPY OF THIS AGREEMENT WITH ANY COURT AS WRITTEN EVIDENCE OF THE
CONSENT OF THE PARTIES TO THE WAIVER OF THEIR RIGHT TO TRIAL BY JURY.

22.  Severability, If any one or more of the provisions contained in this Agregment shall
be declaréd invalid, void or unenforceable, the remainder of the provisions of this Agreement shall
serfiain in full force and effect. Actordingly, any part, provision, fépresentation or warranty of this
Agpreement that is prohlblted or unénforceable, o is held by a court of conipetent Junsdwtlon 16 be
vmd or unenforceable, in any jurisdiction shall, as to such jurisdiction, be inefféctive to the extent of
such prohibition or unenforceability without invalidating the remaining parts, provisions;
representations or warranties herein, and any such prohlbmon or unenforceability in any jurisdietion
shall not invalidate or tendet unenforcedble such provision in any other juriddiction. To the exfent
penmtted by applicable law, the Paities herchy knowmgly, intelligenitly and vohmtauiy waive any
provision of law that prohibits or renders void or unenforceable any pait, provision, représentation or
warranty hereof:

23.  Headings. The headings of paragraphs in this' Agreement are for convenience of
reference only and shall not in any way affect the interpretation or construction of this Agreement.

IN WITNESS THEREOF, the Parties hereto have caused this Agreement to be executed
by each of them or their duly authorized representatives on the dates hereinafier stibscribed.
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CITY OF FORT LAUDERDALE

By: ‘ :

Rickelle Williais, as its City Manager
Date:

TERMINAL VI

By:

y

Name: Z 44 2.

Title: ____DWpspa o

Date:
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ATTEST: CITY OF FORT LAUDERDALE

n
"DEAN J. TRANTALIS
Mayor

‘%\ By: (9( |3 /(lbls

Dat K

RICKELLE WILLIAMS
City Manager

Approved as to Form and Correctness:
D’'Wayne M. Spe ity Attorney

~LYNN SOLOMON
Assistant City Attorney

SIGNATURE PAGE FOR SETTLEMENT AGREEMENT
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