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AFFIDAVIT OF COMPLIANCE WITH FOREIGN ENTITY LAWS
(Florida Statute- §287.138, 692.201, 692.202, 692.203, and 692.204)

The undersigned, on behalf of the entity listed below ("Entity"), hereby attests under penalty of perjury as
follows:

1. Entity is not owned by the government of a foreign country of concern as defined in Section 287.138,
Florida Statutes. (Source:§ 287.138(2)(a), Florida Statutes)

2. The government of a foreign country of concern does not have a controlling interest in Entity. (Source:§
287.138(2)(b), Florida Statutes)

3. Entity is not organized under the laws of, and does not have a principal place of business in, a foreign
country of concern. (Source: § 287.138(2)(c), Florida Statutes)

4. Entity is not owned or controlled by the government of a foreign country of concern, as defined in
Section 692.201, Florida Statutes. (Source:§ 288.007(2), Florida Statutes)

5. Entity is not a partnership, association, corporation, organization, or other combination of persons
organized under the laws of or having its principal place of business in a foreign country of concern, as defined
in Section 692.201, Florida Statutes, or a subsidiary of such entity. (Source:

§ 288.007(2), Florida Statutes)

6. Entity is not a foreign principal, as defined in Section 692.201, Florida Statutes. (Source:
§ 692.202(5)(a)(l), Florida Statutes)

7. Entity is in compliance with all applicable requirements of Sections 692.202, 692.203, and 692.204,
Florida Statutes.

8. (Only applicable if purchasing real property) Entity is not a foreign principal prohibited from
purchasing the subject real property. Entity is either (a) not a person or entity described in Section
692.204(1)(a), Florida Statutes, or (b) authorized under Section 692.204(2), Florida Statutes, to purchase the
subject property. Entity is in compliance with the requirements of Section 692.204, Florida Statutes. (Source:§§
692.203(6)(a), 692.204(6)(a), Florida Statutes)

9. The undersigned is authorized to execute this affidavit on behalf of Entity.
Name: Danial Vercetti Tite: President Entity: Vercetti Enterprises, LLC
e,
,\“‘A A | C "':
ST ‘e,
&y e & o.'
Signaturemate: U\ 2112028 S —3 W &
ST g Yol
(__/// (?) :v 8 ;' -: “_-E
NOTARY PUBLIC ACKNOWEDGEMENT SECTION ", '{b | E 'l’g ; S §
. AR SEF
sTATE of Florida 1‘-,‘(‘( ) B i a7 ‘,-?'..
iami “r 1 I\
couTty of Miami Dade """Ommm*"’*.
The foregoing instrument was acknowledged before me, by means of B physical presence or O online
notarization, this Z\°" day of 'DY:A\ 201S, by Danial Vercetti , as
President for Vercetti Enterprises, LLC ;
<—SAMANTHABLANCO
P lly Known ’ . NOTARY PUBLIC - STATE OF FLORIDA
personally known to me or who has produced as iden COMMISSION # HH 391320
My Commission Expires Apr 26, 2027

Notary Public Signature: (Notary Seal)
Print Name: Samantha B|460/ My commission expires: 5 E ’Lbi 200 )



CITY OF FORT LAUDERDALE
CONSTRUCTION AGREEMENT

THIS CONSTRUCTION AGREEMENT (‘Agreement’) is made and entered into this

day of \ 2025, by and between the City of Fort Lauderdale, a

Florida municipal corpération (“Cityf) and Vercetti Enterprises, LLC, a Florida limited liability
company (“Contractor”), (individually as “Party” or collectively as “Parties”);

WHEREAS, the City desires to retain a contractor for the Project as expressed in its
Invitation to Bid (ITB) Event No. 302-10, Project Number 12356, which was opened on September
3, 2024; and

WHEREAS, the Contractor has expressed its willingness and capability to perform the
necessary work to accomplish the Project;

NOW, THEREFORE, the City and the Contractor, in consideration of the mutual covenants
and conditions contained herein and for other good and valuable consideration, the receipt and
sufficiency is hereby acknowledged, agree as follows:

ARTICLE 1 — DEFINITIONS

Whenever used in this Agreement or in other Contract Documents, the following terms have the
meanings indicated which are applicable to both the singular and plural forms:

1.1 Agreement — This written Agreement between the City and the Contractor covering the
work to be performed including other Contract Documents that are attached to or
incorporated in the Agreement.

1.2 Application for Payment — The form accepted by the City which is to be used by the
Contractor in requesting progress or final payment and which is to include such supporting
documentation as is required by the Contract Documents.

1.3 Approve — The word approve is defined to mean review of the material, equipment or
methods for general compliance with design concepts and with the information given in the
Contract Documents. It does not imply a responsibility on the part of the City to verify in
every detail conformance with plans and specifications.

1.4  Bid — The offer or Bid of the Contractor submitted on the prescribed form setting forth the
total prices for the Work to be performed.

1.5 Bid Documents — Advertisement for Invitation to Bids, the Instructions to Bidders, the Bid
Form (with supplemental affidavits and sample agreements), the Contract Forms, General
Conditions, the Supplementary Conditions, the Specifications, and the Plans, which
documents all become an integral part of the Contract Documents.

16 Certificate of Substantial Completion — Certificate provided by the City certifying that all
Work, excluding the punch list items, has been completed, inspected, and accepted by the
City.

1.7 Change Order — A written document executed by both Parties ordering a change in the
Contract Price or Contract Time or a material change in the Work.
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1.8

1.9

110

1.11

112

113"

1.14

1.15

1.16-

City — The City of Fort Lauderdale, Florida, rncludrng but not limited to its employees
agents, officials, representatives, contractors, subcontractors, and volunteers with whom
the Contractor has entered into the Agreement and for whom the Work is to be provided.

Contract Documents — The Contract Documents shall consist of this Agreement, Exhibits ,

- to this Agreement, Public Construction Bond, Performance Bond, Payment Bond and

Cettificates of Insurance; Notice of Award and Notice to Proceed, General Conditions,
Special Conditions, Technlcal Specifications, Plans/Drawings, Addenda, Bid Form and
supplement Affi dav‘its and Agreements, all applicable provisions of State and Federal Law

* and any modification, including Change Orders or written amendments duly delivered after

execution of Agreement, Invitation to Bid, Instructions to- Bidders and Bid Bond,
Contractor’s response to the City’s Invitation to Bid, Schedule of Completion, Schedule of
Values, all amendments, modifications and supplements, work directive -changes issued
on or after the Effective Date of the Agreement, as well as any additional documents that
are required to be submitted under the Agreement.

Permits on file with the Clty and/or those permits to be obtained shall be considered
directive in nature and will be considered a part of this Agreement. A copy of all permits
shall be given to-the City for inclusien in the Contract Documents. Terms of permits shall

be met prior to acceptance of the-Work and release of the final payment.

Contract Price — The amount established in the bid submittal and award by the Clty s.City
Commlssron as may be amended by Change Order.

Contract Time — The number of calendar days stated in the Agreement for the completion
of the Work. The dates on which the work shall be started and shall be completed as stated
in the Notice to Proceed

Cont_ractor - Vercettl Enterprises, L.LC with whom the City has entered into.the Agreement,
including but not limited to -its- employees, agents, representatives, contractors,
subcontractors, their subcontractors and' their other successors and assigns. - ‘

Day — A calendar day of twenty-four (24) hours ending at midnight. Unless otherwise
noted, all references to “days” in this Agreement shall be to calendar days. In the event
any date or deadline set forth in this Agreement falls on a weekend or federal legal holiday,
such date shaII be on‘the first buSiness day thereafter.

Defective — When modifying the word “Work” refers to work that is unsatisfactory, faulty, or
deficient, or does not conform to the Contract Documents or does not meet the
requirements of any inspection, test or approval-referred to in the Contract Documents or
has been damaged prior to the Project Manager's recommendation of final payment. -

Effectlve Date of the Aqreement The effective date of the Agreement shall be the date
the City Commlssron approves the Agreement.

Final Completion Date - The date the Werk is-completed, including completlon of the final
punch list, and delivered along with those rtems specified in the Contract Documents and
is accepted by the Crty
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1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25°

1.26

Hazardous Materials (HAZMAT) — Any solid, liquid, or gaseous material that is toxic,
flammable, radioactive, corrosive, chemically reactive, or unstable upon prolonged storage
in quantities that could pose a threat to life, property, or the environment defined in Section
101(14) of Comprehensive Environmental Response, Compensation and Liability Act of
1980 and in 40 CFR 300.6. Also defined by 49 CFR 171.8 as a substance or material
designated by the Secretary of Transportation to be capable of posing an unreasonable

risk to health, safety, and property when transported in commerce and which has been so
designated.

Hazardous Substance — As defined by Section 101(14) of the Comprehensive
Environmental Response, Compensation and Liability Act; any substance designated
pursuant to Section 311(b) (2) (A) of the Clean Water Act; any element, compound,
mixture, solution or substance designated pursuant to Section 102 identified under or listed
pursuant to Section 3001 of the Solid Waste Disposal Act {but not including any waste
listed under Section 307[a] of the Clean Water Act}; any hazardous air pollutant listed under
Section 112 of the Clean Air Act; and any imminently hazardous chemical substance or
mixture pursuant to Section 7 of the Toxic Substances Control Act. The term does not
include petroleum, including crude oil or any fraction thereof, which is not otherwise
specifically listed or designated as a hazardous substance in the first sentence of this
paragraph, and the term does not include natural gas, natural gas liquids, liquefied natural
gas, or synthetic gas usable for fuel (or mixtures of natural gas and such synthetic gas).

Hazardous Waste — Those solid wastes designated by OSHA in accordance with 40 CFR
261 due to the properties of ignitability, corrosivity, reactivity, or toxicity. Any material that
is subject to the Hazardous Waste Manifest requirements of the EPA specified in 40 CFR
Part 262.

Holidays — Those designated non-workdays as established by the City Commiséion of the
City of Fort Lauderdale.

Inspection — The term “inspection” and the act of inspecting as used in this Agreement is
defined to mean the examination of construction to ensure that it conforms to the design
concept expressed in the plans and specifications. This term shall not be construed to
mean supervision, superintending and/or overseeing..

Notice of Award — The written notice by City to the Contfactor stating that upon compliance
by the Contractor with the condition’s precedent enumerated therein, within the time
specified that the City will sign and deliver this Agreement.

Notice to Proceed — A written notice to Contractor authorizing the commencement of the
activities identified in the notice or as described in the Contract Documents.

Plans — The official graphic representations of this Project that are a part of the Contract
Documents. - :

Premises (otherwise known as Site or Work Site) — means the land, buildings, facilities,
etc. upon which the Work is to be performed.

Project — The construction project described in the Contract Documents, including the Work
described therein.
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1.27

1.28

1.29

1.30

1.31

1.32

21

22

Project Manager — The employee of the City, or other designated individual who is herein
referred to as the Project Manager, will assume all duties and responsibilities and will have
the rights and authorities assigned to the Project Manager in the Contract Documents in
connection with completion of the Work in accordance with this Agreement. The Project
Manager, or designee, shall be-the authorized agent forthe City unless otherwise specﬁ" ied.

Punch List— The City's Ilst of Work yet to be done or be corrected by the Contractor before
the Final Completion date can be determined by the City.

Record Documents — A complete set of all specifications, drawings, addenda
modifications, shop drawings, submittals and samples annotated to show all changes .
made during the construction process.

Record Drawings or "As-Builts" — A set of drawings which show S|gn|fcant changes in the
Work made during construction and which are usually based on drawings marked up in the
field and other data furnished by the Contractor. These documents will be signed and
sealed by a Professional Engineer, or a Professional Land Surveyor licensed in the State
of Florida and employed by the Contractor at no cost to the City.

Substantial Completion — That date, as certlf ed in wr|t|ng by the Contractor and as finally .
determined by the City in its sole discretion, on which the Work, -or a portion thereof, is at -
a level of completion in substantial- _compllance with the Contract Documents such that all -
conditions of completion in substantial compliance with the Contract Documents such that
all conditions of permits and regulatory agencies have been satisfied and the City can enjoy
use or occupancy and can use or operate it in all respects for its intended purpose.

Work — The construction and services required by the Contract Documents, whether
completed or partially completed, and includes all labor, materials, equipment, and services
provided or to be provided by Contractor to fulfill Contractor’s obligations. The Work may,
constitute the whole or a part of the Project.

ARTICLE 2 — SCOPE OF WORK -

The Contractor shall complete all Work as specified or indicated in the Contract
Documents. The Project for which the Work under the Contract Documents may be the
whole or only part is generally descrlbed as follows:

AES FACILITY EXPANSION
ITB EVENT NO. 302-10 PROJECT NO. 12356

All Work for the Project shall be constructed in accordance with the approved plans and
Specifications contained in the Contract Documents. The Work generally involves:

This Project is located at 2020 Executrve Airport Way, Fort Lauderdale, FL 33309.
Pursuant to the Project Manual and Drawings, the work includes, but:is not limited to,
furnish all materials, labor, and equipment to perform all the work to be accomplished under
this Agreement,- which includes renovations and expansion of the Fort Lauderdale
Executive Airport (FXE”) Aviation Equipment & Service (“AES”) Facility, including the
construction of two new bays and an office space, new landscaping and irrigation, parking
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23

3.1

improvements, LED site lighting, replacement of the existing building’s flooring, upgrade
the existing AES facility’s lighting fixtures to new LED fixtures, and painting of the existing
AES (color scheme to be confirmed with FXE). Award does not include Bid Alternate 1 —
Office Room. .

Within ten (10) days of the execution of this Agreement, the Contractor shall submit a
Construction Schedule, Schedule of Values and a listing of all personnel employed. The
general sequence of the Work shall be submitted by the Contractor and approved by the
City before any work commences. The City reserves the right to issue " construction
directives necessary to facilitate the Work or to minimize any confiict with operations.

ARTICLE 3 — PROJECT MANAGER

The Project Manager is hereby designated by the City as Khant Myat, P.E., whose
address is 6000 NW 21st Avenue, Fort Lauderdale, Florida 33309, telephone number:
(954) 828-5061, and email address is kmyat@fortlauderdale.gov. The Project Manager
will assume all duties and responsibilities and will have the rights and authorities assigned
to the Project Manager in the Contract Documents in connection with completion of the
Work in accordance with this Agreement. :

ARTICLE 4 — CONTRACT DOCUMENTS

The Contract Documents, which comprise the entire Agreement between the City and Contractor,
are incorporated herein and attached to this Agreement, and consist of the following:

4.1
4.2

43

4.4
4.5
46
4.7
48
49
410
411

412

This Agreement.
Exhibits to this Agreement.

Public Construction Bond, Performance Bond, Payment Bond and Certificates of
Insurance. :

Notice of Award and Notice to Proceed.

General Conditions and Special Conditions.

Technical Specifications.

Plans/Drawings: Plans sheets G000 to FP201 inclusive (exempt from Public Record).
Addenda to Invitation to Bid No. 302-10 numbered 1 through 10, inclusive.

Bid Form and supplement Affidavits and Agreements.

All applicable provisions of State and Federal Law.

Invitation to Bid Event No. 302-10, Instructions to Bidders, and Bid Bond.

Contractor’s response to the City’s Invitation to Bid Event No. 302-10, dated December 20,
2024.
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413 Schedule of Completion.

4.14 All amendments, modlflcatlons and supplements change orders and work drrectrve |
: changes, issued on or after the Effective Date of the Agreement.

4.15 Any additional documents that are required to be submitted under the Agreement

416 Permits on fle with the Clty and or those permits to be obtained shall be considered
directive in nature and will be considered a part of this Agreement.

4.17 _Foreign Entity Affidavit.
4.18 Kidnapping and Custody Affidavit.

In the event of any conflict between the documents or any ambiguity or missing specification or
instruction, the following priority is established:

a. Approved Chenge orders, "avﬂddenda or amendmente.

b. Specifications and Drawings.

C. Speciel Conditions. -

d. éeneral Conditions.

e. This Agreement and any attachménts.

f. Invrtatlon to Bld Event No 302-10, and the specrf cations prepared by the City.

g. Contractor’s response to the Crty ] Inwtatlon to Bid Event No. 302- 10, dated December
20, 2024 .

h. Schedule of Values.
i. Schedule of Completion.
j. All other Contract Documents not listed in a. through i. above.

If during the performance of the Work, Contractor finds a conflict, error or discrepancy in the
Contract Documents, Contractor shall so report to the Project Manager, in writing, within five (5)
calendar days, and before proceeding with the Work affected shall obtarn a written mterpretatron
or clarification from the City. - .

Any Work that may reasonably be inferred from the specifications or plans as belng reqwred to
produce the intended result shall be supplied whether or not it is. specifically called for. When
words which have a well-known technical or trade meaning aré used to describe Work;’ materials,
or equipment, such works shall be interpreted in accordance with such meaning. Reference to
standard specifications, manuals or codes of any technical society, organization or associations,
orto the code of any gove’rnmenta‘l authority whether such reference be specific or implied, shall
mean the latest standard specification, manual or code in effect as. of the Effective Date of this
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Agreement, except as may be otherwise specifically stated. However, no provision of any
referenced standard specification, manual or code (whether or not specifically incorporated by
reference in the Contract Documents) shall change the duties and responsibilities of the City, the
Contractor, or any of their agents or employees from those set forth in the Contract Documents. -

5.1

5.2

5.3

6.1

6.2

6.3

71

7.2

ARTICLE 5 — CONTRACT TIME

The Contractor recognizes that TIME 1S OF THE ESSENCE. The Work shall commence
within Ten (10) calendar days of the date of the Notice to Proceed. :

The Work shall be Substantially Completed within Two Hundred Sixty (260) calendar days
after the date when the Contract Time commences to run as provided in the Notice to
Proceed. . ‘ '

The Work shall be finally completed on.the Final Completion Date and ready for final
payment in accordance with this Agreement within Three Hundred Five (305) calendar
days after the date when the Contract Time commences to run as provided in the Notice
to Proceed. ' -

ARTICLE 6 - CONTRACT PRICE

City shall pay Contractor for performance of the Work in accordance with Article 7, subject
to additions and deletions by Change Order approved by writing by the City, as provided
for in this Agreement. -

The Parties expressly agree that the Contract Price, which shall not exceed the amount of
Two Million One Hundred Sixty-One Thousand Two Hundred Six Dollars and Zero
Cents ($2,161,206.00), constitutes the total maximum compensation payable to
Contractor for performing the Work, plus any Work done pursuant to an approved and fully
executed Change Order. The Contract Price is in accordance with the line items unit prices
listed in the Bid. Line items are based on a unit price cost multiplied by a defined
quantity. Any additional duties, responsibilities and obligations assigned to or undertaken
by Contractor shall be at Contractor's expense without change to the Contract Price.

The Contract Price constitutes the compensation payable to Contractor for performing the
Work plus any Work done pursuant to a Change Order. All duties, responsibilities and
obligations assigned to or undertaken by Contractor shall be at Contractor's expense
without change in the Contract Price.

ARTICLE 7 — PAYMENT

Contractor shall submit Applications for Payment in accordance with ‘the Contract
Documents. Applications for Payment will be processed by City as provided for in the

. General Conditions.

" Progress Payrﬁents. City shall make progress payme‘nts on account of the Contract Price

on the basis of Contractor's monthly Applications for Payment, which shall be submitted -
by the Contractor between the first (1% and the tenth (10™) day after the end of each
calendar month for which payment is requested. All progress payments will be made on
the basis of the progress of the Work completed. : .
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7.3

. 14

7.5

Prior to Final Completion, progress payments will be made in an amount equal to ninety-
five percent (95%) of the value of Work completed less in each case the aggregate of
payments previously made.

Final Payment. Upon final completion of the Work in accordance  with the General

Conditions, as'may be supplemented, the City shall pay Contractor an amount sufficient to

increase total payments to one hundred percent (100%) of the Contract Price. However,

not less than five percent (5%) of the Contract Price shall be retained until Record Drawings

(as-builts), specifications, addenda, modifications, and shop drawings, including all
manufacturers’ instructional and parts manuals are delivered to and accepted by the City.

City may withhold, in whole or-in part," payment to such extent as may be necessary to
protect itself from loss on account of:

7.5.1 Defective Work not remedied.

752 Claims filed or reasonable evidence indicating probable filing of claims by other
- parties against Contractor or 'City because of Contractor’s performance.

7.5.3 Failure of Contractor to make payments properly to subcontractors or for materlal

or labor.
7.54 Damage to another contractor not remedied.

7.5.5 Liquidated damages and costs incurred by Contractbr for extended -construction
administration, if applicable.

7.56 Failure of Contractor to provide any and all documents reqmred by the Contract
Documents

When the above grounds are removed or resolved satisfactory to the Project Managér,v payment
shall be made in whole or in part.

7.6

7.7

7.8

The City shall make payment to the Contractor in accordan‘ce with the Florida Prompt
Payment Act, Section 218.70, Florida Statutes (2024), as amended or revised, prowded
however, complete and error-free pay application. is submitted.

The City shall make payment to the Contractor through utilization of the C_ity.’s Purchasing
Card (P-Card) Program. The City has implemented a P-Card. Program utilizing the
MASTERCARD and VISA networks. Purchases from this contract will be made utilizing
the City’s P-Card. Contractor will receive payment from the purchasing card in the same

-manner as other credit card purchases: Accordingly, Contractor must preserntly have-the

ability to accept these-credit cards or take whatever steps necessary to implement the
ability before the start of the contract term, .or contract award by the City. All costs
associated with the Contractor’s participation in this purchasing program shall be borne by
the Contractor. The City reserves the right to revise this program as necessary.

Payment Card Industry (PCl) Compliance:
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Contractor agrees to comply with all applicable state, federal and international laws, as well
as industry best practices, governing the collection, access, use, disclosure, safeguarding
and destruction of Protected Information. :

Contractor and/or any subcontractor that handles credit card data must be, and remain,
PCI compliant under the current standards and will provide documentation confirming
compliance upon request by the City of Fort Lauderdale. Failure to produce documentation
could result in termination of the contract.

ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS'

In order to induce the City to enter into this Agreement, Contractor makes the followirig
representations upon which the City has relied: '

8.1

8.2

8.3

8.4

8.5

Contractor is qualified in the field of public construction and in particular to perform the
Work and services set forth in this Agreement.

Contractor has visited the Work Site, has conducted extensive tésts, examinatidns and

- investigations and represents and warrants a thorough familiarization with the nature and

extent of the Contract Documents, the Work, locality, soil conditions, water table condition,
moisture conditions and all year-round local weather and climate conditions (past and
present), and examination and investigations conducted by Contractor and the Contractor's
experts, has determined that no conditions exist that would in any manner affect the Bid
Price and that the project can be completed for the Bid Price submitted within the Contract
Time as defined in this Agreement.

Furthermore, Contractor warrants and confirms that it is totally familiar with, understands
and obligates Contractor to comply with all federal, state and local laws, ordinances, rules,
regulations and all market conditions that affect or may affect the cost and price of materials
and labor needed to fulfill all provisions of this Agreement or that in any manner may affect

_cost, progress or performance of the Work.

The Contractor has satisfied itself as to the nature and location of the Work under. the
Contract Documents, the general and local conditions of the Project, particularly those
bearing upon availability of transportation, disposal, handling and storage of materials,
availability of labor, water, electric power, and roads, the conformation and conditions at
the ground based on City provided reports, the type of equipment and facilities needed
preliminary to and during the prosecution of the Work and all other matters which can in
any way affect the Work or the cost thereof under the Contract Documents.

The Contractor has also studied on its own, investigations and tests of subsurface and
latent physical conditions at the site or otherwise affecting cost, progress or performance
of the Works, and finds and has further determined that no conditions exist that would in
any manner affect the Bid Price and that the Project can be completed for the Bid Price
submitted.

Contractor has made or caused to be made, examinations, investigations, tests and studies
of such reports and related data in addition to those referred to in Paragraphs 8.2, 8.3 and
8.4 above as it deems necessary for the performance of the Work at the Contract Prices,
within the Contract Time and in accordance with the other terms and conditions of the
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Contract Documents; and no additional examinations, mvestlgatlons tests, reports or -
similar data are, or will be, required by Contractorfor such purposes.

8.6  Contractor has correlated the reSuIts of all such observations, examinations, investigations,
tests, reports and data with the terms and conditions of the Contract Documents.

8.7 Contractor has given City written noti¢e of all conflicts, errors or discrepancies that it has
“  discovered in the Contract Documents and the written resolution by City is acceptable to
the Confractor. .

8.8 Labor:

8.8.1

8.8.2

_ 8.8.3

8.8.4

The Contractor shall provide competent, suitable qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
The Contractor shall at all times maintain good discipline.and order at the site.

The Contractor shall, at all times, have a competent superintendent, capable of
reading and thoroughly understanding the drawings and. specifications, as the
Contractor’s agent on the Work, who shall, as the Contractor's agent, supervise,
direct and otherwise conduct the Work. :

The Contractor shall designate the superintendent on the job to the City, in writing,

- immediately after receipt of the Notice to Proceed. The Contractor understands
- and agrees that the superintendent's physical presence on the job site is

indispensable to the successful. completion of the Work. If the superintendent is
frequently absent from the job-site, the Project Manager may deliver written notice
to the Contractor to stop Work or terminate the Agreement in accordance with
Article 17.

Where required and necessary, the Contractor shall, at all times; have a certified
‘competent person” assigned to the job site. The Contractor shall assign
personnel to the job site that.have successfully completed training programs
related to trench safety, confined space work; and maintenance of traffic (MOT).

- Personnel certified by the International Municipal Signal Associations with Florida

Department of Transportation qualifications are required relative to MOT. Any
other certifications that may -be required by applicable permitting agencies for the
Work shall also be complied with by the Contractor. Failure to pursue the Work
with the properly certified supervisory staff may result in notice to stop Work or
terminate the Agreement in accordance with Article 17.

8.9 Materials:

8.9.1

8.9.2

The Contractor shall- furnish all materials, equiptnent, labor, transportation,
construction equipment and machinery, tools, .appliances, fuel, power, light, heat,

" telephoné, water and- sanitary facilities and all other facilities and incidentals

necessary for the execution, testing, initial operation and completion of Work.

All mater_iails and equipment shall be of good quality and néw, except as otherwise

- provided in the Contract Documents. Suppliers shall be selected and paid by the
- Contractor; the City reserves the right-to approve"altsuppliers and materials.-
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8.10

8.11

8.12

8.13

8.14

Work Hours: Except in connection with the safety or protection of persons, or the Work, or
property at the site or adjacent thereto, and except as otherwise indicated in the
Supplementary Conditions, all work at the site shall be performed during regular working
hours between 8 a.m. and 5:00 p.m., Monday through Friday.

Unless approved by the City in advance, the Contractor will not perform work on Saturday,
Sunday or any legal holiday (designated by the City of Fort Lauderdale) without the Project
Manager’s written consent at least seventy-two (72) hours in advance of starting such work.
For any overtime inspection required by City personnel, the Contractor shall pay for the
additional charges to the City with respect to such overtime work. Such additional charges
shall be a subsidiary obligation of the Contractor and no extra payment shall be made to
the Contractor for overtime work. It shall be noted that the City’s Inspector work hours
are from 8:00 a.m. to 4:30 p.m., Monday through Friday, and any work requiring
inspection oversight being performed outside of this timeframe shall be paid for by
the Contractor as Inspector overtime at a rate of $100.00 per hour. The cost to the
Contractor to reimburse the City for overtime inspection is established at direct-labor and
overtime costs for each person or inspector required. Incidental overtime costs for
engineering, testing and other related services will also be charged to the Contractor at the
actual rate accrued.

Patent Fee and Rovyalties: The Contractor shall pay all license fees and royalties and
assume all costs incident to the use in the performance of the Work or the incorporation in
the Work, or any invention, design, process, product or device which is the subject of patent
rights or copyrights held by others. The Contractor hereby expressly binds itself to
indemnify and hold harmless the City from all such claims and fees and from any and all
suits and action of every name and description that may be brought against City on account
of any such claims, fees, royalties, or costs for any such invention or patent, and from any
and all suits or actions that may be brought against said City for the infringement of any
and all patents or patent rights claimed by any person, firm corporation or other entity.

Permits: The Contractor shall obtain and pay for all permits and licenses. There shall be
no allowance for Contractor markup, overhead or profit for permits and licenses.

The Contractor shall pay all government charges which are applicable at the time of
opening of bids. It shall be the responsibility of the Contractor to secure and pay for all
necessary licenses and permits of a temporary nature necessary for the prosecution of
Work.

Law and Regulations: The Contractor shall give all notices and comply with all laws,
ordinances, rules and regulations applicable to the Work. If the Contractor observes that
the specifications or plans are in conflict, the Contractor shall give the Project Manager
prompt written notice thereof within five (5) calendar days, and any necessary changes
shall be adjusted by any appropriate modifications. If the Contractor performs any work
knowing or having reason to know that it is contrary to such laws, ordinances, rules,
standards, specifications and regulations, and without such notice to the Project Manager,
the Contractor shall bear all costs arising therefrom.

Taxes: The Contractor shall pay all sales, consumer, use and other similar taxes required
to be paid by him in accordance with the laws of the City of Fort Lauderdale, County of
Broward, and the State of Florida.

CAM # 25-0378
Exhibit 3
Page 11 of 45



815

Contractor Use of Premises: The Contractor shall confine constructlon equipment, the

- storage of materials and equipment and the operations of workmen to-areas permitted by

law, ordinances, permits and/or the requirements of the Contract Documents, and shall not

' unreasonably encumber the premrses with construction equipment or other matenals or
- equipment. . :

The Contrac_tor'shall not enter-upon private property for any purpose without first securing
the permission of the property owner in writing and furnishing the Project Manager with a

~_copy of said permission. This requirement will be strictly enforced, particularly with regard
to such vacant'properties as may be utilized for storage or staging by the Contractor.

The Contractor shall conduct its-work in such a manner as to avoid damage to adjacent
private or public property. Any damage to existing structures of work of any kind, including.

-permanent reference markers-or property corner markers, or-the interruption of a utility

service, shall be repalred or restored promptly at no expense to the Crty or property owner.

The Contractor will preserve and protect all'existing vegetatlon such as trees shrubs and
grass on or adjacent to the site which do not reasonably interfere with the construction, as
determined by the Project Manager. The Contractor will be responsible for repairing or
replacing any trees, shrubs, lawns and. landscaping that may be damaged due to careless.
operation of equipment, stockpiling of materials, tracking ‘of grass by equipment or other
construction activity. The Contractor will be'liable for or will be required to replace or restore

‘at no expense:to the City all properties and areas not protected or preserved as requrred; '

herein that may be destroyed or damaged.

' During the progress of the Work the- Contractor shaII keep the- premrses free from

accumulation of waste materials, rubbish -and debris resulting from the Work. At the

-completion of the Work, the Contractor shall remove all waste materials, rubbish and debris

from and about the premises-as: well-as all tools, appliances, construction equipment and
machinery, and surplus materials and shall leave the site clean and ready for occupancy
by the City. The Contractor shall restore to their original condition those portions of.the

- site not designated for alteration by the Contract Documents at no: cost to the City.

8.16

Project Coordination: The Contractor shall provide for the complete coordination of the
construction effort. This shalfFinclude, but not necessarlly be limited to, coordination of the
following: :

8.16.1 Flow of material and equipme-nt from suppliers.

» 8.16.2 The mterrelated Work with affected utility companles

8.16.3 The mterrelated Work with the Clty where tre -ins to exnstlng facmtres are requrred

8.1 6.4 The effort of mdependent testing agenC|es

8.16.5 Notlce to affected property owners as may be directed by the Project Ma'nager

8.16.6 Coordination with and schedullng of all required mspectlons from aII permitting

: agencres
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8.17 Project Record Documents and Final As-Builts (Record Drawings): Contractor shall be

8.18

8.19

8.20

responsible for maintaining up-to-date redline as-built drawings, on site, at all times during

+ construction. All as-built information shall be surveyed and verified by a professional land

surveyor registered in the State of Florida. Contractor shall provide the City with a minimum
of three (3) sets of signed and sealed record- drawings (Final As-Builts) and electronic
drawings files. All costs associated with survey work required for construction fayout and
as-built preparation shall be the responsibility of the Contractor

-Safety and Protectlon'

8 18.1 The Contractor shali be responS|bIe for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. The Contractor
shall take all necessary precautions for the.safety of, and shall prowde the
necessary protection to prevent damage, injury or loss to: -

8.181.1 All employees working on the project and other persons who may be
affected thereby. -

8.18.1.2 AII the Work and a»ll rnaterials or equipment to be incorporated therein,
whether in storage on or off the site. . -

8.18.1.3  Other property at the site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not
designated for removal; relocation or replacement in the course of
construction.

8.18.2 The Contractor shall comply W|th all appllcable laws, ordmances rules, regulations
and orders of any public body having jurisdiction for the safety of persons or

. property or to protect them from damage, injury -or loss; and shall erect and
maintain all necessary safeguards for such safety and protection. The Contractor

shall notify owners of-adjacent property and utilities when execution of the Work

may affect them at least seventy-two (72) hours in advance. (unless otherwise
required). All damage, injury or loss to any property caused, directly or indirectly,

in whole or in part by the Centractor, any subcontractor or anyone directly -or

indirectly employed by any of them or anyone for-whose acts any of them may be =

liable, shall be remedied by the Contractor. The Contractor's duties and.
responsibilities for safety and protection of the Work shall continue untll such time
as all the Work is completed and accepted by the City.

Emergencies: In emergencies affecting the safety or protectlon of persons or the Work or
property at the site or adjacent thereto, the Contractor, without special instruction or
authorization from the City, is obligated to act to prevent threatened damage, injury or loss.
The Contractor shall give the Project Manager prompt written notice of any significant
changes in the Work or deviations from the Contract Documents caused thereby.

Risk of Loss: The risk of loss, injury or destruction shall be on the Contractor until
acceptance of the Work by the City. Title to the Work shall pass to the Clty upon acceptance
of the Work by the City.
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8.21

Environmental: The Contractor has fully inspected'the' Prerriises and agrees 'exeept as to

the presence of any asbestos, to accept the Premises 'in -an “as is” ‘physical condition,
without representation or warranty by the City of any kind, including, without limitation, any
and all existing environmental claims or obligations that may arise from the presence of
any “contamination” on, in or about the Premises. Further, Contractor and all entitles
claiming by, through or under the Contractor, releases and discharges the City from any
claim, demand, or cause of action arising out of or relating to the Contractor’s use, handling,
storage, release, discharge, treatment, removal, transport, decontamination, cleanup,
disposal-and/or presence of any hazardous substances including asbestos on, under, from
or about the Premises. The Contractor shall have no liability for any pre-existing claims or
“contamination” on the Premises.

The Contractor shall not use, handle, store, discharge, treat, remove, transport, or dispose
of Hazardous Substances including asbestos at,-in, upon, under, to or-from the Premises
until receipt of instructions from:the City. At such time, a City approved Change Order, which
shall not include any profit, shall authorize the Contractor to perform such services.

The-Contractor shall immediately deliver to the Project Manager complete copies of all
notices,  demands, or other communications received by the .Contractor from any
governmental or quasi-governmental authority or any insurance company or board of fire
underwriters or like. or similar entities regarding in any way alleged violations or potential
violations of any Environmental Law or otherwise asserting the existence or potential
existence of any condition or activity on the Premises which is or could be dangerous to
life, limb, property, or the environment.

For other and additional consideration,_ the Contractor hereby agrees, at its sole cost and
expense, to indemnify and protect, defend;-and hold harmless the City and its respective
employees, agents, officials, officers, representatives, contractors and subcontractors,
successors, and assigns (hereafter the “City”) from -and against any and all claims, -
demands, losses, damages, costs, expenses, including but not limited to mitigation,
restoration, and natural restoration expenses, liabilities, assessments, fines, penalties
charges, administrative and judicial proceedings and orders, judgments, causes-of action,
in law or in equity, remedial action requirements and/or enforcement actions of any kind
(including, without limitation, attorneys’ fees and costs) directly or indirectly arising out of
or attributable to, in whole or in part, the Contractor’s use, handling, storage, release,
threatened release, discharge, treatment, removal, transport, decontamination, cleanup,
disposal and/or presence of a Hazardous Substance (excluding asbestos) on, under, from,
to or about the Premises or any other activity carried on or undertaken on or off the
Premises by the Contractor or its employees, agents or subcontractors, in connection with
the use, handling, storage, release, threatened release, discharge, treatment, mitigation,
natural resource restoration, removal, transport, decontamination, cleanup, disposal and/or
presence or any Hazardous Substance including asbestos located, transported, or present
on, undue, from, to, or about the Premises. This indemnity is intended to be operable

~under 42 U.S.C. Section 9607, as amended ‘or revised, and any successor section.

- The scope of the indemnity obligations includes, bLit is not limited to: (a) all'consequential

damages; (b) the cost of any required or hecessary repair, cleanup, or detoxification of the
applicable real estate and the preparation and implementation of any closure, remedial or
other required plan, including without limitation; (i) the costs of removal or remedial action
incurred by the United States government or the State of Florida or response costs incurred
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8.22

8.23

8.24

by any other person, or damages from injury to destruction of, or loss of, natural resources,
including the cost of assessing such injury, destruction, or loss, incurred pursuant to the
Comprehensive Environmental Response, Compensation and Liability Act, as amended;
(if) the clean-up costs, fines, damages, or penalties incurred pursuant to any applicable
provisions of Florida law; and (iii) the cost and expenses of abatement, correction or
cleanup, fines, damages, response costs, or penalties which arise from the provisions -of
any other statute, law, regulation, code ordinance, or legal requirement state or federal;
and (c) liability for personal injury or property damage arising under.any statutory or
common law tort theory, including damages assessed for the maintenance of a public

" private nuisance, response costs, or for the carrying on of an abnormalily dangerous

activity.

No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants and
agrees that in the event of any delay of construction or for any other reason or-allegation
or claim, and notwithstanding the reason of the delay, reason, claim or allegation or who
caused them or the construction delay or whether they were caused by the City, that there
will be no entitiement to Contractor to or for any direct or indirect financial damages or
losses for extended corporate. overhead impact, extended project overhead impacts,
project support services, mobilization or demobilization or by whatever other label or legal
concept or theory and types of names or labels or basis such claims may have, or any
business damages or losses of whatever type or nature, and Contractor hereby waives any .
right to make any such claim or claims. This provision will have application and effect when
construction delays are anticipated and agreed upon by both the City and the Contractor.

No Liens: If any subcontractor, supplier, laborer, or materialmen of Contractor or any other .
person directly or indirectly acting for or through Contractor files or attempts to file a
mechanic’s or construction lien against the real property on which the Work is performed

. or any part or against any personal property or improvements or claim against any monies

due or to become due from the City to Contractor or from Contractor to a subcontractor,
for or on account of any work, labor, services, material, equipment, or other items furnished
in connection with the Work or any Change Order, Contractor agrees to satisfy, remove,

. or discharge such lien or claim at its own expense by bond, payment, or otherwise within

twenty (20) days of the filing or from receipt of written notice from the City.

Additionally, until such time as such lien or claim is satisfied, removed or discharged by
Contractor, all monies due to Contractor, or that become due to Contractor before the lien
or claim is satisfied, removed or otherwise discharged, shall be held by City as security for
the satisfaction, removal and discharge of such lien and any expense that may be incurred
while obtaining such. If Contractor shall fail to do so, City shall have the right, in addition
to all other rights and remedies provided by this Agreement or by law, to satisfy, remove,
or discharge such lien or claim by whatever means City chooses at the entire and sole cost
and expense of Contractor which costs and expenses shall, without limitation, include
attorney’s fees, litigation costs, fees and expenses and all court costs and assessments.

Weather Emergencies: Upon issuance of a hurricane watch by the National Weather
Service, the Contractor shall submit to-the City a plan to secure the work area in the event
a hurricane warning is issued. The plan shall detail how the Contractor will secure the
Premises, equipment and materials in a manner as to prevent damage to the Work and
prevent materials and equipment from becoming a hazard to persons and property on and
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8.25

8.26

around the Premises. The plan shall include a time sehedu'le rethired ‘to accomplish the
hurricane preparations and a list of emergency contacts that will be available, and in the
City before, during and immediately after the storm.

Upon issuance of a hurrrcane warning by the National Weather Service, rf the Contractor
has not already done so, the Contractor shall implement its hurricane preparedness plan.
Cost of development and implementation of the hurricane . preparedness plan shall be

_considered as incidental to construction. Cost of any clean up and rework required after

the storm will be considered normal construction risk within Florida and shall not entitle the
Contractor to any -additional compensation. Contractor shall be entitled to request an
extension in time for completion of the Work, in accordance with the provisions of Article
15 of this Agreement, equal to the time it is shut down for implementation of the
preparedness plan, the duration of the storm and a reasonable perlod to restore the
Premises.

Force Majeure: No Party shall hold the other responsible for damages or for delays in
performance caused by force majeure, acts of God, or other acts or circumstances beyond
the control of the ‘other Party or that could not have been reasonably foreseen and -
prevented. For this purpose, such acts or circumstances shall include, but not be limited
to weather conditions affecting performance, floods, epidemics, pandemics, war, act of

' Governmental Authority, state of emergency, riots, strikes, lockouts, or other industrial

dlsturbances or protest demonstrations. Should such acts or circumstances occur, the

‘Parties shall use their best efforts to overcome the difficulties arising therefrom and-to

resume the Work as soon as reasonably possible with the normal. pursuit of the Work.

Inclement weather, continuous rain for less than three (3) days or the acts or omissions of
subcontractors, third-party contractors, materialmen, suppliers, or their sub-contractors,
shall not be con3|dered acts of force majeure

No Party shall be liable for its failure to carry out its obligations under the Agreement during
a period when such Party is rendered unable by force majeure to carry out its obligation,
but the obligation of the Party or Parties relying on such force majeure shall be suspended
only during the continuance of the |nab|l|ty and for no longer period than the unexpected
or uncontrollable event :

The Contractor further agrees and stipulates, that its. rlght to excuse its failure to perform
by reason of force majeure shall be conditioned upon giving written notice of its assertion
that a Force Majeure delay has commenced within ninety-six (96) hours after such an
occurrence. The Contractor shall use its reasonable efforts to minimize such delays. The
Contractor shall promptly provide an estimate of the anticipated additional time required to
complete the Project..

Participetien by Disadvantaged -Business Enterprises in Department of Transportation

Financial Assisted Contracts: The recipient shall not discriminate on the basis of race,

~ color, national origin, or sex in the award and performance of any DOT-assisted contract

or in the administration of its DBE program or the requirements of 49 CFR Part 26. The
recipient shall take all necessary and reasonable steps under 49- CFR Part 26 to ensure
nondiscrimination ‘'in the award. and "administration of DOT-assisted * contracts. The
recipient's DBE program;, as required by 49 CFR Part 26 and as approved by DOT, is
mcorporated by reference in this Agreement Implementation of this program is a legal
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9.1

9.2

9.3

9.4

9.5

obligation and failure to carry out its terms shall be treated as a violation of this Agreement.
Upon notification to the recipient of its failure to carry out its approved program, the
Department may impose sanctions as provided for under Part 26 and.may, in appropriate
cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C. 3801 ef seq.). o

Additionally, the Contractor assures that it, the sub-recipient or itssubbontractors_ shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this

. Agreement. The Contractor shall carry out applicable requirements of 49 CFR Part 26 in

the award and administration of DOT-assisted contracts. Failure by the Gontractor to carry
out these requirements is a material breach of this Agreement, which may result in the
termination of this Agreement or such other remedy as the recipient deems’ appropriate. -
This additional language must be included in each subcontract the prime Contractor signs
with a subcontractor.

ARTICLE 9 — CITY’S RESPONSIBILITIES

The City shall furnish the data required of the City under the Contract Documents promptly
and shall make payments to the Contractor promptly after they are due as provided in
Article 7.

The City shall provide public rights-of-way and easement; where évailabie, for the

-installation of conduits, transformers pads and related appurtenances only.

Technical Clarifications and Interpretations:

9.3.1 The City shall issue, with reasonable promptness; such written clarifications or
interpretations of the Contract Documents as it may determine necessary, which
shall be consistent with or reasonably inferable from the overall intent of the
Contract Documents. Should the Contractor fail to request interpretation of
questionable items in the Contract Documents, the City shall not entertain any
excuse for failure to execute the Work in a satisfactory manner.

9.32 The City shall interpret and decide matters concerning performance under the
requirements of the Contract Documents, and shall make decisions on all claims,
disputes or other matters in question. Written notice of each claim, dispute or other
matter will be delivered by claimant to the other Party but in no event later than
five (5) days after the occurrence of event and written supporting data will be
submitted to the other Party within five (5) days after such occurrence. All written
decisions of the City on any claim or dispute will be final and binding. '

The Contractor shall perform all Work to the reasonable satisfaction of the City in
accordance with the Contract Documents. In cases of disagreement or ambiguity, the City
shall decide all questions, difficulties, and disputes of whatever nature, which may arise

_ under or by reason of this Agreement or the quality, amount and value of the Work, and

the City’s decisions on all claims, questions and determination are final.

Cancellation for Unappropriated Funds: The obligation of the City for payment to a
Contractor is limited to the availability of funds appropriated in a current fiscal period, and

CAM # 25-0378
Exhibit 3
Page 17 of 45



10.1

10.2

10.3

continuation of the Agreement into a subsequent fiscal perlod is subject to approprlatlon of
funds, unless otheanse authorlzed by law.

ARTICLE 10 - BONDS AND INSURANCE

Public Construction and Othéer Bonds: The .Contractor shall furnlsh Publlc Constructlon or
Performance and Payment Bonds (“Bond”), each in an- amount at least equal to the
Contract Price as security for the faithful performance and payment of all the Contractor’s
obligations under the Contract Documents. These Bonds shall remain in effect until at
least one (1) year after the date of final payment, except as otherwise provided by law. All
Bonds shall be furnished and provided by the surety and shall be in substantially the same
form as prescribed by the Contract Documents and be executed by such sureties as (i) are
licensed to conduct business in the State of Florida, and (ii) are named in the current list of
Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and
as Acceptable Reinsuring Companies as published in Circular 570 (amended) by the Audit
Staff Bureau of Accounts, U.S. Treasury Department and (iii) otherwise meet the
requirements set forth herein that apply to sureties. All Bonds signed by an agent must-be
accompanied by a certified copy of the authority to act.

10.1.1 Performance Bond: The Contractor shall execute and record in the public records
of Broward County, Florida, a payment-and performance bond in an amount at
least equal to the Contract Price with a surety insurer authorized to do business in
the State of Florida as surety, (“Bond”), in accordance with Section 255.05, Florida
Statutes (2024), as may be amended or revised, as security for the faithful
performance and payment of all of the Contractor's obllgatlons under the Contract
Documents. :

A Corporate Surety Bond legally issued, meeting the approval of, and running to
the City in an amount not less than the Contract Price of such improvements,
conditioned that the Contractor shall maintain -and make all repairs to the
improvements constructed by the Contractor at their own expense and free of
charge to the City, for the period of one (1) year after the date of acceptance of
- the Work within such period by reason of any |mperfect|on of the material used or
by reason of any defective workmanship, or any improper, imperfect or defective
preparation of the base upon which any such improvement shall be laid.

Disqualification of Surety: If the Surety on any Bond furnished by the Contractor is declared
bankrupt or becomes insolvent or its right to do business is terminated in the State of
Florida or it ceases to meet the requirements of clauses (i) and (ii) of Paragraph 10.1, the
Contractor shall within five (5) days thereafter substitute another Bond and Surety, both of
which shall be acceptable to the. City.

Insurance: As a condition precedent to the effectiveness of this Agreement, during the term
of this Agreement and during any renewal or extension term of this Agreement, OBTLLC
shall cause the OB Contractor, at its sole expense, to provide insurance of such types and
with such terms and limits as noted below. Providing proof of and maintaining adequate
insurance coverage are material obligations of Contractor. Contractor shall provide the City
a certificate of insurance evidencing such coverage. Contractor’s insurance coverage shall
be primary insurance for all applicable policies, in respect to the City’s interests. The limits
of coverage under each policy maintained by Contractor shall not be interpreted as limiting
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Contractor’s liability and obligations under this Agreement. All insurance policies shall be
through insurers authorized or eligible to write.policies in the State of Florida and possess
an A.M. Best rating of A-, VIl or better, subject to approval by the City’s Risk Manager.

The coverages, limits, and/or endorsements required herein protect the interests of the
City, and these coverages, limits, and/or endorsements shall in.no way be relied upon by
Contractor for assessing the extent or determining appropriate types and limits of coverage
to protect Contractor against any loss exposures, whether as-a result of this Agreement or
otherwise. The requirements contained herein, as well as the City’s review or
acknowledgement, are not intended to and shall not in any manner limit or qualify the --
liabilities and obligations assumed by Contractor-under this Agreement.

The following insurance policies and coverages are required:

Commercial General Llabllltv

Coverage must be afforded under a Commermal General Liability policy with limits not less
than: .

e $1,000,000 each occurrence and $2 000,000 aggregate for Bodily Injury, Property
Damage and Personal and Advertising Injury

. $1,000,000 each occurrence and $2,000,000 aggregate for Products and
Completed Operations

Policy must include coverage for contractual liability and independent contractors.

The City, a Florida municipality, its officials, employees, and volunteers are to be included
as an additional insured with a CG 20 26 04 13 Additional Insured — Designated Person or
Organization Endorsement or similar endorsement providing equal or broader Additional
Insured Coverage with respect to liability arising out of activities performed by or on behalf
of Contractor. The coverage shall contain no special limitation on the scope of protection
afforded to the City, its officials, employees, and volunteers.

Pollution and Remediation Legal Liability (Hazardous Materials)

For the purpose of this section, the term “hazardous materials” includes all materials and
substances that are designated or defined as hazardous by Florida or federal law or by the
rules or regulations of Florida or any federal agency. If work being performed involves
hazardous materials, Contractor shall procure and maintain any or all of the following
coverages (which will be specifically addressed upon review of exposure): :

Contractors Pollution Liability Coverage

For sudden and gradual occurrences and in an amount not less than $1,000,000 per claim
arising out of this Agreement, including but not limited to, all hazardous materials |dent|f|ed
under the Agreement.

Business Automobile Liability ‘
Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned vehicles for

Bodily Injury and Property Damage in an amount not less than $1,000 000 comblned single
limit each accident.
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If Contractor does not own vehicles, Contractor shall maintain coverage for Hired and Non-
Owned Auto Liability, which may be satisfied by way of endorsement to the Commercial
General Liability policy or separate Business Auto. Liability policy.

Crane and Rigging Liability (if applicable to work being completed under this contract)
Coverage must be afforded for any crane operations under the Commercial General or
Business Automobile Liability policy as necessary, in line with the limits of the associated

policy

Workers’ Compensation and Employer’s Liability

Coverage must be afforded per Chapter 440, Florida Statutes. Any person or entity
performing work for or on behalf of the City must provide Workers’ Compensation
insurance. Exceptions and exemptions will be allowed by the City’s Risk Manager, if they
are in accordance with Florida Statute.

Contractor waives, and Contractor shall ensure that Contractor’s insu rance carrier waives,
all subrogation rights against the City, its officials, employees, and volunteers for all losses
or damages. The City requires the policy to be endorsed with WC 00 03 13 Waiver of our
Right to Recover from Others or equivalent.

Contractor must be in compllahce with all applicable State and federal Workers
compensation laws, including the U.S. Longshore and Harbor Workers’ Compensation Act
and the Jones Act, if appllcable

Insurance Certificate Reqmrements S

a. Contractor shall provide the City with valid Certlflcates of Insurance (blnders are
unacceptable) no later than ten (10) days prior to the start of work contemplated in
this Agreement.

b. Contractor shall provide to the City a Certificate of Insurance havmg a thirty (30) day
notice of cancellation; ten (1 0) days notice if cancellation is for nonpayment of
premium.,

c. -In the event that the insurer is unable to accommodate the cancellatlon notice
requirement, it shall be the responsibility of Contractor to provide the proper notice.
Such notification will be in writing by registered mail, return receipt requested, and

"addressed to the certificate holder.

d. In the event the Agreement term or any surviving obllgatlon of Contractor following
expiration or early termination of the Agreement goes beyond the expiration date of
the insurance policy, Contractor shall provide the City with an updated Certificate of
Insurance no later than ten (10) days prior to the expiration of the insurance currently
in effect. The City reserves the rlght to suspend the Agreement until this requirement
is met.

e. The Certificate of Insurance shall indicate whether coverage is prowded under a
claims-made or occurrence form. If any.coverage is provided on a claims-made

- form, the Certificate of Insurance must show a retroactive date, which shall be the
effect|ve date of the initial contract or prior.

f: The City shall be included as an Additional Insured on all liability pohcnes with the
exception of Workers’” Compensation.

g. The City shall be granted a Waiver of Subrogation on Contractor’s Workers’
Compensation insurance policy.
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h. The title of the Agreement, Bid/Contract number, event dates, or other identifying '
reference must be listed on the Certificate of Insurance.

The Certificate Holder should read as follows:
City of Fort Lauderdale

401 SE 215t Street )

Fort Lauderdale, FL 33316

Contractor has the sole responsibility for all insurance premiums and shall be fully and
solely responsible for any costs or expenses as a result of a coverage deductible, co-
insurance penalty, or self-insured retention; including any loss not covered because of the
application of such deductible, co-insurance penalty, self-insured retention, or coverage
exclusion or limitation. Any costs for adding the City as an Additional Insured shall be at
Contractor’'s expense.

If Contractor's primary insurance policy/policies do not meet the minimum requirements as
set forth in this Agreement, Contractor may provide evidence of an Umbrella/Excess
insurance policy to comply with this requirement.

Contractor’s insurance coverage shall be primary insurance in respect to the City’s
interests, a Florida municipality, its officials, employees, and volunteers. Any insurance or
'self-insurance maintained by the City shall be non-contributory.

Any exclusion or provision in any insurance policy maintained by Contractor that excludes
coverage required in this Agreement shall be deemed unacceptable and shall be
conSIdered breach of contract.

All required insurance policies must be maintained until the Agreement work has been
accepted by the City, or until this Agreement is terminated, whichever is later. Any lapse
in coverage may be considered breach of contract. In addition, Contractor must provide to
the City confirmation of coverage renewal via an updated certificate of insurance should
any policies expire prior to the expiration of this Agreement. The City reserves the right to
review, at any time, coverage forms and limits of Contractor’s insurance policies.-

Contractor shall provide notice of any and all claims, accidents, and any other occurrences
associated with this Agreement to Contractor’s insurance company or companles and the
City’s Risk Management office as soon as practical.

It is Contractor's responsibility to ensure that any and all of Contractor’'s independent
contractors and subcontractors comply with these insurance requirements. All coverages
for independent contractors and subcontractors shall be subject to all of the applicable
requirements stated herein. Any and all deficiencies are the responsibility of Contractor.
The City reserves the right to adjust insurance limits from tlme to time at its discretion with
notice to Contractor.

Bond Requirements:

This Agreement is required to be bonded pursuant to Section 255.05, Florida Statutes
(2024), and Contractor shall furnish Payment and Performance bonds on the City's
standard form covering the full and faithful performance of the Agreement for construction
and the payment of obligations arising hereunder.

CAM # 25-0378
Exhibit 3
Page 21 of 45



All bonds must be underwritten by a surety company authorized to issue bonds in the State
of Florida. The Contractor shall deliver required bonds to the City no later than thirty (30)
days prior to the start of Work contemplated in this Agreement.

If the Surety on any bond furnished by Contractor is declared bankrupt, becomes insolvent,
its right to do business is terminated in the State of Florida, or it ceases to meet the
requirements of Section 255.05, Florida Statutes (2024), the Contractor shall within five (5)
days thereafter substitute surety.

Loss Control/Safety:

Precaution shall be exercised at all times by Contractor for the protection of all persons,
including employees, and property. Contractor shall comply with all laws, regulations, or
ordinances relating to safety and health, and shall make special effort to detect hazardous
conditions and shall take prompt action where loss control/safety measures should
reasonably be expected.

The City may order Work to be stopped if conditions exist that present immediate danger
to persons or property. Contractor acknowledges that such stoppage will not shift
responsibility for any loss or damages from Contractor to the City.

NOTE: CITY PROJECT NUMBER, PROJECT NAME AND BID NUMBER MUST APPEAR ON
EACH CERTIFICATE, AND THE CITY OF FORT LAUDERDALE MUST BE NAMED ON THE
CERTIFICATE AS AN “ADDITIONAL INSURED” ON REQUIRED LIABILITY POLICIES.

ARTICLE 11 — WARRANTY AND GUARANTEE, TESTS AND INSPECTIONS, CORRECTION,

11.1

REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

Warranty: The Contractor warrants and guarantees to the City that all Work will be in
accordance with the Contract Documents and will not be defective. Prompt notice of all
defects shall be given to the Contractor. All defective Work, whether or not in place, may
be rejected, corrected or accepted as provided in this Article.

11.1.1  Warranty of Title: The Contractor warrants to the City that it possesses good, clear
and marketable title to all equipment and materials provided and that there are no
pending liens, claims or encumbrances against the equipment and materials.

11.1.2  Warranty of Specifications: The Contractor warrants that all equipment, materials
and workmanship furnished, whether furnished by the Contractor, its
subcontractors or suppliers, will comply with the specifications, drawings and other
descriptions supplied or adopted and that all services will be performed in a
workmanlike manner.

11.1.3 Warranty of Merchantability: The Contractor warrants that any and all equipment
to be supplied pursuant to this Agreement is merchantable, free from defects,
whether patent or latent in material or workmanship, and fit for the ordinary
purposes for which it is intended.

Tests and Inspections: Contractor shall retain the services of an independent, certified,
testing lab to perform all testing as required by the specifications, contract drawings, and
any applicable permitting agency. Contractor shall provide evidence of certification to the
City before the work and testing is done. Testing results shall be submitted to the Project
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- 1.3~

Manager for review. and approval at the time the results are provided to the Contractor.
The Contractor shall give the Project Manager and City Inspector a minimum: of twenty-
four (24) hours’ advanced notice of readiness of the Work for all required inspections, tests,
or approvals and shall notify all applicable permitting agencies in a timely mannér based

_on requirements set forth.in the permit documents. -

11.2.1 Neither observatioris by the Pfojéc’:t Manager nor inSpectiohs, tests or approvals
by others shall relieve the Contractor from its obligations to perform the Work in
accordance with the Contract Documents.

Uncovering Work: If any Work that is to be inspected, tested or approved is.cd\ie,re,d. v&ithout

_‘vappirov‘al or-consent of the Project Manager, it must, if requested by the Project Manager, be-
“ ‘uncovered for observation and/or testing. Such uncovering and replacement shall be at the

Contractor’s sole expense unless the Contractor has given the ProjeCt'Manager,timély notice
of the Contractor’s intention to cover such Work and the Project Manager has not acted with

~ reasonable promptness in response to such notice.

11.3.1 If the Project Manager considers it necessary or advisable that Work covered in
accordance with Paragraphs 11.2.1 be observed by the City or inspected or tested
by others, the Contractor at the City’s request, shall uncover, expose. or otherwise
make available for observation, inspection or testing as the Project Manager may -
require, that portion of the Work ‘in question, furnishing all necessary labor,

* material and equipment. If it is found that such Work is defective, the Contractor
shall bear all the expenses of such uncovering, exposure, observation, inspéction
and testing and of satisfactory reconstruction, including ".compensation - for
additional professional services, and an appropriate deductive‘Change Order shall

be issued. If, however, such Work is not found to be defective, the Contractor E

" “shall be allowed an increase in the Contract Price or an extension of the Contract

- Time, or-both, directly attributable to such uncovering, exposure, observation,

- inspection testing and reconstruction if it makes a claim therefore as provided in,
Articles 14 and 15. : ' T

City May Stop the Work: If the Work is defective, or the Contrabtor fails to supply sufficient
skilled supervisory personnel or workmen or suitable materials- or equipment or the Work
area is deemed unsafe, the City may order the Contractor to stop the Work, or any portion
thereof, until the cause for such order has been eliminated; however, this right of the City
to stop the Work shall not give rise to any duty on the part of the. City to exercise this right
for the benefit of the Contractor or any other Party. The City will not award any increase in.

Contract Price or Contract Time if the Work is stopped due to the circumstances described = -

" herein.

115

11.6

Correction or Removal of Defective Work Before Final P_avrhe_nt: If required by the Project

Manager, the Contractor shall promptly, without cost to the: City and as specified by the

- Project Manager, either correct any defective Work, whether or not fabricated, installed or
~ completed, or if the Work has been rejected by the City remove it from:the site and replace

it with non-defective Work. :

Oné-Year Correction Period After Final Payment: If within one _(1):,yeAa”r after the date of
final acceptance, or such longer period of time as may-be prescribed by law or by.the terms

" of any applicable special guarantee required by the Contract Documents, any WOrk is
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found to be defectlve the Contractor shall promptly, wrthout cost to the Crty and in

" accordance with the C|tys writterr instructions, either correct such defective Work, or, if it

11.8

12.1-

122

has been rejected by the City, remove it from the site and replace it W|th non-defective

Work.

If the Contractor does not promptly comply with the terms of 'such: instructions or in an
emergency where delay would cause serious risk-of loss or damage, the City may have
the defective Work corrected or:the rejected Work removed and replaced, and all direct
and indirect costs for such removal and replacement, including. compensatlon for addltlonal'
professional serwces shall be pald by the Contractor. '

Acceptance of Defectlve Work, Deductrons If; rnstead of requmng correctlon or removal _
and replacement of defective Work, the City, at the City’s:sole option, prefers to accept it,

the City may do so. In such a case, if acceptance occurs prior-to the Project Manager’ S.
recommendation of final payments a Change Order shall be issued incorporating the

necessary revisions in the'Contract's. Documents, including appropriate reduct|on in the .
- Contract Price; or-if the acceptance occurs-after such recommendation, an appropriate .
amount shall be paid by the Contractor to the City. :

City May Correct Defective Work: If the Contractor falls wrthm a reasonable time after -
written notice of the Project Manager to proceed to correct defective Work or to - remove
and replace rejected Work- as required by the- Project Manager in' accordance with ~

- Paragraph.11.5, or if the Contractor fails. to perform the Work in accordance with ‘the

Contract Documents, the City may, after seven (7) days’ written notice to: the Contractor, -
correct and remedy any such deficiency. In exercising its rights under this paragraph, the

‘City shall proceed expeditiously. To the extent necessary to complete corrective and

remedial action, the City may exclude the Contractor from all or part of the site, take
possession of all or part of the Work; suspend the Contractor’s services related thereto and”
take possession of the-Contractor’s tools, construction equipment-and materials stored at
the site or elsewhere. The Contractor- shall allow the City’s representative agents and
employees stich access to the site as may be necessary to enable the City to exercise its,
rights under this paragraph All direct and indirect costs of the City in exercising such rights
shall be charged against the Contractor in"an amount verified by the Project Manager, and

a Change Order shall be issued mcorporatmg the necessary revisions-in the Contract .
~Documents and a reduction in the Contract Price. Such direct and -indirect costs shall
include, in particular -but without limitation, compensation for additional professional

services required and costs of repair and replacement of work-of others destroyed or
damaged by correction, removal or.replacement of the Contractor's defective Work. The
Contractor shall not be allowed an extension of the Contract Time because of any delay in -
performance of. the Work attributable to the exercise by the City of the City’s right
hereunder

ARTICLE 12 - INDEMNlFICATlO’N
Disclaimer of Llab|l|tv The Clty shall not at any time, be liable for |njury or damage occurnng

to any person or property from any cause, whatsoever, arising out of Contractor’s
construct|on and fulfillment of this Agreement

lndemmﬂcatlon For other, additional good valuable conS|derat|on the rece|pt and :
sufficiency of which |s hereby acknowledged : '
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12.2.1

Contractor shall, at its sole cost and expense, indemnify and hold harmless the
City, its representatives, employees and elected and appointed officials from or on
account of all claims, damages, losses, liabilities and expenses, direct, indirect or
consequential including but not limited to fees and charges of ‘engineers,

-afchitects, attorneys, consultants and other professionals and court costs arising

out of or in consequence of the performance of this Agreement at all trial and’
appellate levels. Indemnification shall specifically include but not be limited to
claims, damages, losses, liabilities and expenses arising out of or from (a) the
negligent or defective design of the project and Work of this Agreement; (b) any
act, omission or default of the Contractor, its subcontractors, agents, suppliers, -

“employees or laborers; (c) any and.all bodily injuries, sickness, disease or death;

(d) injury to or destruction of tangible property, including any resulting loss of use;

- (e) other such damages, liabilities, or losses received or sustained by any person

or persons during or on account of any operations connected with the construction-

- of this Project including the warranty-period; (f) the use of any improper materials;

1222

(9) any construction defect including both patent and latent defects; (h) failure to
timely complete the work; (i) the violation of any federal, state, county or City laws,
ordinances or regulations by Contractor, ‘its subcontractors, agents, servants,
independent contractors ‘or employees;. (j) the breach or alleged breach by
Contractor of any term of the Agreement; including the breach or alleged breach
of any warranty or guarantee. - : :

Contractor agrees to indemnify,idefend, and hold harmless the City, its
representatives; agents, employees, and appointed and elected officials from all

damages, liabilities, losses, claims, fines and fees, and from any and all suits and

actions of every name and description that may .be brought against City, its.

. officers, agents and employees, on-account of any claims, fees, royalties, or costs

12.2.3

12.2.4

for any invention or patent and/or for the infringement of any and all copyrights or- ‘
patent rights claimed by any person, firm, or corporation. ‘

Contractor :shall pay all dlaimé., losses, liens, settlements or judgments of any

nature in connection with the foregoing indemnifications including, but not limited

to, reasonable attorney’s fees ‘and costs for trials and appeals.

If any subcontractor, supplier, laborer, or materialmen of Contractor or any other
person directly or indirectly acting for or.through Contractor files or attempts to file
a mechanic’s or construction lien against the real property on which the work is
performed or any part or against any personal property or improvements thereon
or make a claim against any monies due or to become due from the City to

_ Contractor or from Contractor to a subcontractor, for or on account of any work,

labor, services, material, equipment, or other items furnished in connection with -
the Work or any change order, Contractor agrees to satisfy, remove, or discharge
such lien or claim at its own expense by bond, payment, or otherwise within five
(5) days of the filing or from receipt of written notice from the City: :

Additionally, until such time as such lien or claim is satisfied, removed or
discharged by Contractor, all monies due to Contractor, or that become due to
Contractor before the lien or claim is satisfied, removed or otherwise discharged,
shall be held by City as security for the satisfaction, removal and discharge of such
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13.1

13.2

13.3

lien and any expense that may be incurred-while bbtai'ningxth"‘e dis’chérge_. f

- Contractor shall fail to do so, City shall'have the right; in addition to-all other rights =

and remedies provided by -this Agreement or by law, to. satisfy, remove,: or
discharge such lien or claim:by whatever means. City chooses at the entire and
“-sole ‘cost .and expense of Contractor which costs and expenses shall, without
- limitation, include:attorney’s fees, litigation costs, fees and expenses and all court
"costs -and assessments, and which shall be deducted from any amount owing to
Contractor. In the event the amount due Contractor is less than the amount
required - to ‘satisfy Contractor’s obligation -under this, or any other article,
-paragraph or section "of .this Agreement, the  Contractor -shall be liable for the - .
_deficiency due the City.. ” " "

12.2.5 The Contractor and the City agree that Section 725.06'(2)’, E{Ibmr‘ida Sta-tuté§ (:2024)‘;:-
as may be amended or revised, controls the extent and limits of the indemnification

~-and hold harmless provisions of this Agreement, if any, and that the Parties waive: .

any defects in the wording of this Article that runs afoul of said statutory section.
- ARTICLE 13 — CHANGES IN THE WORK

Without ihvalidating, this Agreement, the City may, at-any time or from time-to-time order -

. additions, deletions o'r‘r’é_visions in the Work through the'issuance of Change Orders. Upon
~ receipt of a fully. exécuted Change Order, the Contractorzshall-_proc‘e’ed with the Work
‘involved.- All' Work shall be executed under the applicable conditions of the Contract

Documents.. If ahy,Ch_énge,Qrder causes an increase or decrease in the Contract Price or
an extension or shortening of the Contract Time, an equitable adjustment will be made as

-provided in‘Article 14 or-Article 15 on the basis of a claimmade by either Party.

"The F’rojéct Manager may authorize minor changes in the Work not involving an adjustment

in the Contract Price or the Contract Time, which are consistent with the overall-intent of
the Contract-Documents. Such changes must be in writing and signed by the City-and the
Contractor. ‘ - ' ‘

If hotic;e of,any‘ change ,a?ffecting the general scope of the Work or change-in the-Contract .
Price is required by the provisions of any Bond to be given to thé. Surety; it will be the

Contractor’s responsibility to so notify the Surety, and the:amount of each applicable Bond

hall.be adjusted accordingly. The Contractor shall furnish proof of such adjustment to the
City. S s o ' "

ARTICLE 14 —- CHANGE OF CONTRACT PRICE

Change of Contract Price, approved in-writing by th‘é City, shall be computed' as follows:

14.1

: C‘_oét of the Work: The term “Cost of the.Work” means the-sum of all direct éosts necessarily
incurred and paid by ‘Coritractor in the proper performance .of the Work. - ‘Except as

otherwise may be agreed to in Writing by the City, these costs.shall be in amounts no higher

include any of the costs itemized in Paragraph 14.3;

) thaZn those prevailing in-the City and shall include only ihefollowing items and shall not

+14.1.1 Payroll costs for employees in the direct employ’ of the:,Conﬂtra:cth- in the

~ performance of the Work"'Linder schedules of job classifications agreed upon by
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the City and the Contractor. Payroll costs for.employees not erhplbyed full time
on the Work shall be apportioned on the basis of their time spent on the Work.

Payroll costs shall include, but not be limited to, salaries and wages plus cost of
fringe ‘benefits which shall include social security contributions, unemployment,
exciserand. payroll-taxes, worker’'s-compensation, health and retirement benefits,
bonuses, sick leave; vacation and applicabie holiday pay. ’

1412 Cost of all materials and equipment furnished and incorporated in the Work, .

including costs of transportation and storage, . and required suppliers and field . '

services. All cash discounts, rebates and refunds and all returns from sale of
surplus materials and equipment shall accrue to the City, and the Contractor shall -
make provisions so that they may be obtained. , ' L

- 1413~ S~upple}nental‘costs ihcluding the foIIowing:

14131 Cost, including transportation and maintenance of all materials,
supplies, equipment, machinery; appliances, office and temporary.
facilities at the site and hand tools not owned by the workers, which
are consumed in the performance of the Work. : '

.. 14132 Rentals of all construction equipment and machinery and the ‘parts
whether rented from the Contractor or others in accordance with rental
agreements approved by the City, and the costs of transporting,
loading, unloading, installation, dismantling and removal. The rental of
any.such equipment, machinery or parts shall cease when the use is
no longer necessary for the Work. ‘ '

14.1.3.3 - Sales, consumer, use or similar taxéé, related to the ,Work,ahd for
which the Contractor is liable, imposed by laws and regulations.

14.1.3.4 Royalty payments and fees for permits and Iicenses'.
14435 The cost of utilities, fuel and sanitary facilities at the Work site.

14.1.3.6 iMinor expenses such as telegrams, long di‘stanc’e:.telephone.caIIs,A ,
telephone service at the site, expressage and similar petty cash items
in connection with the Work. . ' " -

14.1.3.7 Cost of premiums for additional bonds and insurance required
- pecause of changes in the Work. ‘ :

14.2 The.Contract Price may-only be increased by an approved and fully executed Change
Order when Work is. modified in accordance with Article 13 and approved by the City in -
writing. Any claim for an increase in the Contract Price resulting from a Change Order shall

" be based on written notice delivered to the Project Manager within ten (10) days of the
oceurrence of the Change Order giving rise to the claim. Notice of the amount of the claim
with supporting data shall be included in the Change Order and delivered within twenty
(20) days of such occurrence unless Project Manager allows an additional period of time

to ascertain accurate cost data. Any change in the Contract Price resulting from any such
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14.3 -

14.4

claim shall be incorpérated in the Change Order. IT IS EXPRESSLY AND SPECIFICALLY

AGREED THAT ANY AND ALL CLAIMS FOR CHANGES TO THE CONTRACT PRICE
- SHALL BE WAIVED IF NOT SUBMITTED IN STRICT ACCORDANCE WITH THE:
g :*REQUIREMENTS OF THIS SECTION

Not Included in the Cost of the: Work The term “Cost of the Work” shall not |nclude any of

14.31"

14.32

14.3.3
14.3.4

14.3.5

14."_3.6

the following:

Payroll costs and other compensatlon of the Contractor's offrcers executives; -
principals-(of partnersh|p and sole proprretorshlps) .general managérs, engineers, -

architects, estimators, attorneys auditor; accountants, purchasing and contracting
agents, expediters, timekeepers, clerks and other personnel employed by the -
Contractor whether at the site orin the Contractor’s principal or branch office-for
general administration of the work and not speC|f|caIIy included.in the agreed upon

~ schedule of job classmcatlons referred to in Paragraph 14.1.1, all of which are to

be considered admlnlstratlve costs covered by the Contractor s fee.

Expenses of the Contractors pnncrpal and branch oﬁ"ces other than the .

Contractor s office at the site.

Any part of the Contractors capital expens‘es' includlng ‘interest on the .
Contractor’s capital employed for the Work and charges against the Contractor for

_dellnquent payments.

Cost of premiums for all bonds and for all 'in13ura’nce yr/hether or-not the Contractor
is required by ‘thevContract‘ Documents to purchase and maintain the same.

Costs due to the negligence of the Contractor, any subcontractor or anyone

“directly or'indirectly employed by any of them or for whose acts any of them may

be liable, including but not limited to, the correction of defective Work, drsposal of

~ materials or equipment wrongly supplled and maklng good any damage to

property

Other overhead or general expense costs of any kind and the costs of any item
not specifically and expressly included in Paragraph 14. 1

Basis of Compensation:. The Contractor’s compensatlon, aIIowed to the Contractor for

overhead and profit, shall be determined as follows:

14.4.1

A mutually acceptable negotiated fee:

‘ 14.4.1.1 - For costs incurred under Paragraphs 14.1.1 ‘and 14.1.2, the

Contractor s fee shall not exceed five percent (5%)

14.4.1.2 No fee shaII be payable on. the baS|s of costs |tem|zed under
Paragraphs.14.1.3.1, 14.1.3.2, 14.1.3.3; 14.1.3.4, 14.1.3.5, 14.1.3.6,
14.1.3.7, 1431 1432 1433 14.3.4, 1435and1436

14.4.1.3< The amount of credit to be aIIowed by the: Contractor to-the C|ty for
) any such change which results in ‘a net decrease plus a deduction in
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14.5

15.1

15.2

156.3

15.4

15.5

. the Contractor’s fee by‘ an amount equal to five percent (5%) for the’
netdecrease. = . . . :

14.41.4 When both additions and credits are involved in any one change the

’ combined overhead and profit shall be figured on the basis of net

increase if any, however, not to exceed five percent (5%) of the agreed
compensation. Profit will not be paid on any Work not performed.

Cost Breakdown Required: Whenever the cost of any Work is to be determined pursuant
to this Article, the Contractor will submit in form acceptable to the City-an itemized cost

_breakdown together with supporting documentation.. Whenever a change in the Workisto
- be based upon mutual acceptance of a lump -sum, whether the amount is an addition, .
. credit, or no-charge-in-cost, the Contractor shall submit an estimate substantiated by a

complete itemized breakdown:

14.5.1 The breakdown shall list quantities;;and‘ unit prices for materials, labor, equipment
and other items of cost.

' 14.5.2 Whenever a change involves the Contractor and one (1) or moré _subcohtraétois ‘

and the change.is an increase in the agreed compensation, the overhead and.
profit percentage for the Contractor and each subcontractor shall be itemized
separately. , -

ARTICLE 15 — CHANGE OF THE CONTRACT TIME

The ‘Contract Time may only be .chahged by a written Change Order that is fully executed by .
both the Parties. Any claim for an extension in the Contract Time shall be based on written

“notice delivered to the Project Manager within five (5) days of the occurrence of the event

giving rise to the claim. Any change in the Contract Time resulting from any such claim shall
be incorporated in a written and fully executed Change Order.

The Contract Time will be extended.in an amount equal to time lost due to delays beyond
the control of the Contractor if a claim is made therefore as provided in Paragraph 15.1.
Such delays shall include-but not be limited to, acts or neglect by the City, or to fires, floods,
labor disputes, epidemics, abnormal weather conditions, pandemics, act of Governmental
Authority, state of emergency, or acts of God. ’

All time Iimité stated in the Cohtract Documents are of the essence. The prbvisiéns of this
Article 15 shall not exclude recovery for damages for delay by the Contractor.

Delays caused by or resulting from entities, contractors or subcontractors who are not

affiliated with the Contractor (non-affiliated Contractors) shall not give rise to a claim by the

Contractor for damages for. increases in material and/or labor costs. Such entities,

contractors and subcontractors include, but are not limited to, the City’s contractors and

subcontractors, Florida-Power and Light Company, AT&T and Fiorida East Coast Railway,
LLC. - : ’

Rights of Various Interests: VWhenever Work being done by City’s forces or by other“
contractors .is contiguous to or within the limits of Work covered- by this Agreement, the
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16.1

16.2

171

respective rights of the various interests involved shall be established by the Project Manager
to secure the completion of the various portions of the Work in general harmony.

ARTICLE 16 — LIQUIDATED DAMAGES

Upon failure of the Contractor to complete the Work within the time specified for
completion, the Contractor shall pay to the City the sum of Two Hundred Fifty Dollars
($250.00) for each and every calendar day that the completion of the Work is delayed
beyond the time specified in this Agreement for completion, as fixed and agreed liquidated
damages and not as a penalty, so long as the delay Is caused by the Contractor. Should
an act of God or the acts or omissions of the City, its agents or representatives, in
derogation to the terms of this Agreement cause the delay, the Contractor shall not be
responsible for the delay nor liquidated damages. Liquidated damages are fixed and
agreed upon between the Parties, recognizing the impossibility of precisely ascertaining
the amount of damages that will be sustained by the City as a consequence of such delay
and both Parties desiring to obviate any question of dispute concerning the amount of
damages and the cost and effect of the failure of the Contractor to complete the Work on
time. Liquidated damages shall apply separately to each portion of the Work for which a
time of completion is given. The City shall have the right to deduct from or retain any
compensation which may be due or which may become due and payable to the Contractor
the amount of liquidated damages, and if the amount retained by the City is insufficient to
pay in full such liquidated damages, the Contractor shall pay all liquidated damages in full.
The Contractor shall be responsible for reimbursing the City, in addition to liquidated
damages or other damages for delay, for all costs of engineering, architectural fees, and
inspection and other costs incurred in administering the construction of the Project beyond
the completion date specified or beyond an approved extension of time granted to the
Contractor whichever is later. Delays caused by or resulting from entities, contractors or
subcontractors who are not affiliated with the Contractor shall not give rise to a claim by
Contractor for damages for increase in material and/or labor costs. Such entities,
contractors and subcontractors include, but are not limited to, the City's contractors and
subcontractors, Florida Power and Light Company, AT&T, and Florida East Coast Railway,
LLC.

No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants and
agrees that in the event of any delay of construction or for any reason, allegation or claim,
and notwithstanding the reason of the delay, reason, claim or allegation or who caused
them or the construction delay or whether they were caused by the City, that there will be
no entitlement to Contractor to or for any direct or indirect financial damages or losses for
extended corporate overhead impact, extended project overhead impacts, project support
services, mobilization or demobilization or by whatever other label or legal concept or
theory and types of names or labels or basis such claims may have, or any business
damages or losses of whatever type or nature, and Contractor hereby waives any right to
make any such claim or claims. This provision will have application and effect when
construction delays are anticipated and agreed upon by both the City and the Contractor.

ARTICLE 17 — SUSPENSION OF WORK AND TERMINATION

City May Suspend Work: The City may, at any time and without cause, suspend the Work
or any portion of the Work for a period of not more than ninety (90) days by notice in writing
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17.2

17.3

to the Contractor which shall fix the date on'which Work shall be resumed: The Contractor
shall resume the Work on the date fixed. The Contractor will be allowed an increase in the -
Contract Price or an extension of the Contract Time, or both, directly attributable to any
suspension, if the Contractor makes a claim as provided in Articles 14 and 15. '

City’s Right to Terminate Contract: The City may terminate this Agreerﬁent upon fifteen- .
- (15) calendar days’ written notice upon the occurrence of any one or more of the following

events:
17.2.1 If the Contractor makes a general assignment for the b‘enefit-of creditors. -

17.2.2 If a trustee, receiver, custodian or agent of the Contractor is appointed under
applicable law or under Agreement, whose appointment or authority to take-charge
of property of the Contractor is for the purpose of enforcing a-lien against such
property or for. the purpose of general administration of such property for the
benefit of the Contractor’s creditors.. .

17.2.3 : If Contractor fails to begin the Work within fifteen (15) calendar days after the date

set forth in the Notice to Proceed, or fails to perform the Work with sufficient
workers- and equipment or with sufficient materials to ensure the prompt:
completion of the Work, or shall perform the Work unsuitably, or cause it to be -
rejected as defective and unsuitable, or shall discontinue the prosecution of the
Work pursuant to the accepted schedule or if Contractor shall fail to perform any -
material term set forth in the Contract Documents, ‘or-from:-any other cause
whatsoever shall not carry on the Work in an acceptable manner, Project Manager
may give notice in writing to Contractor and its Surety of such delay, neglect or
_ default, specifying the-same. . . - '

17.2.4 If the Contractor repeatedly fails to make prompt payments to subcontractors or .
for labor, material or equipment. A : : ’

17.é.5 if the C‘dntractor fepeatedly disregards proper safety procedures.
17.2.6 If the Contractor disregards any local, state or federal laws or regulations.
17.2.7 If the Contactor otherwise violates any provisions of this Agréement.

If Contractor, within a period of ten (10) calendar days after such notice, shall not proceed
in accordance therewith, the City may exclude the Contractor from the Work site and take
the. prosecution of the Work out of the hands of the Contractor, and take possession of the
Work and all of the Contractor’s tools, appliances, construction equipment.and machinery
at the site and use them without liability to the City for trespass or conversion,. incorporate
in the Work all materials and equipment stored at the site or for which the City has paid the
Contractor but which are stored elsewhere, and finish the Work as the City may deem
expedient. In this instance, the Contractor shall not be entitled to receive any further
compensation until the Work is finished. o o

17.3.1 If after notice of termination of Contractor’s notice to proceed, it is determined for
any reason that Contractor was not in_default, the rights- and ébligations of City
and Contractor shall be the same as if the notice of termination had been issued
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17.5.

pursuant to the Termlnatlon for- Convenlence clause as set forth below in Sectlon

17.3.2 - Upon rece|pt of Notice of Termlnatlon pursuant to Sectlons 172 or 175l
. Contractor ‘shall promptly discontinue all affected work unless the Notice of

Termmatron directs otherwise and deliver or othenmse make available to City all

data, drawings; specifications; reports, ‘estimates, summaries and such-other -
’ f‘lnformatlon ‘as ‘may have been requrred by :the Contract Documents whether
completed or in process - .

174. If the Contractor commlts a default due to |ts msolvency or bankruptcy, the: followmg shall

‘apply:

17.4.1 Should th|s Agreement be. entered lnto and fully executed by the Partles funds .‘
released and the Contractor (Debtor) files for bankruptcy, the followmg shall occur:

17411

In the event the Contactor files a voluntary petltlon under 11 U.S.C.

301 or 302, or an order for relief is entered under 11 U.S.C. 303, the
* .Contractor shall acknowledge the extent, vaI|d|ty, and- prrorlty of the
‘lien recorded in favor of the City. The Contractor further agrees that

in the-event of this default the City shall, at its optlon be entitled to

‘seek relief from the automatic stay pursuant to 11.U.S.C. 362. The

City shall.be entitled to relief from the automatic stay. pursuant to 11 -

'U.S.C. 362(d) (1) or-(d) (2), and the:Contactor - agreessto waive the

“ notice provisions in effect pursuant to- 11.°U.S.C.--362 and any

17.4.4.2

17.4.1.3 -

o \appllcable ‘Local Rules -of the United States Bankruptcy Court. The
. Contactor acknowledges that such ‘waiver is done knowmgly and
- -voluntarily. _ , vt e : :

"Alternatrvely, in the event the C|ty does not seek stay rellef or if stay' |

relief is denied, the City shall .be. éntitled to, monthly adequate

protection payments within' the . meéaning of 11-U.S.C: -361." The
. monthly adequate protectlon payments shall each be_in an amount
-determined.in-accordance with the Note and Mortgage executed by _

the Contractor in favor of the City. -

_In the event the Contractor flles for. bankruptcy under Chapter 13 of
“___-,Tltle 11, United States Code-in additional to. the foregomg provisions;
the Contractor agrees to cure any amounts in arrears over a period

not -to~ exceed twenty-four. (24) months from the date of the

“~confirmation order, and such.payments shall be made in addition to

the regular monthly payments required by-the -Note-and mortgage

~ Additionally, .the ‘Contractor- shall agree that the: Clty is-over-secured -

and, therefore; entltled to interest.and: attorneys fees pursuant to 11
USC 506(b).- ~“Such fees ‘shall' be- allowed ‘and payable as an

-administrative expense. Further, iin the- €event the Contractor has less .

. thanfive:(5) years of payments. remaining oh the Note, the Contractor - *
.'agrees that the treatment afforded.to the claim of the- C|ty under.any

. --confimed- plan of reorganization shall- prowde “that the, remaining
‘payments shall be sat|sf|ed in accordance with the Note, and that the
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175

17.6

17.7

remaining payments or claim shall not be extended or amortized over
a longer period than the time remaining under-the Note.

17..4;2 Should this Agreement be entered into and fully executed by the Parties, and the
~ funds have not been forwarded to Contractor, the following shall occur: . -~

17.4.2.1 In-the event the dohtracﬁt_or files a voluntary petition pursuant to 11
U.S.C. 301 or 302; or an.order for relief is entered under 11 U.S.C.
303., the Contractor acknowledges that the: commencement of a .

bankruptcy proceeding constitutes an event of default under the terms -

of this Agreement.- Further, the Contractor acknowledgesﬁ,that this
Agreement constitutes an executory contract within the meaning of 11
U.S.C.:365. The Contractor acknowledges that this Agreement is not
capable of being assumed pursuant to 11 U.S.C. 365(c)(2), unless the

- City expressly consents in writing to the assumption.- In the event the
“City consents to the assumption, the Contractor agrees to file a motion
to assume this Agreement within ten (10) days after receipt of written
consent from the City, regardless of whether the bankruptcy
proceeding is pending under Chapter 7, 11, or 13 of Title 11 of the
United States Code. - The Contractor further acknowledges that this-
Agreement is not capable of being assigned pursuant to 11 U.S.C.
365(b)(1). '

Termination for Convenience: This Agreement may be terminated for ‘convenience in
writing by City upon thirty (30) days’ written notice to Contractor (delivered by certified mail,
return receipt requested) of ‘intent to terminate and the date on which such termination
becomes efféctive. In such case, Contractor shall be paid for all Work executed and
accepted by the City and costs reasonably incurred by Contractor relating to-.commitments
which ‘had become firm prior to the termination. No payment shall be made for profit. for

work/services which have not been performed or accepted. ;

Where the Contractor’s service has been so terminated by the City, the termination shall -
not affect any rights of the City against the Contractor then existing or which may thereafter
accrue. -Any retention or payment of moneys due the Contractor by the City will not release
the Contractor from liability.- SRR ‘ ' ‘

The Contractor has no 'right,- authority . or ability ‘to terminate the Work except for the

“. wrongful withholding of any payments due the Contractor-from the City.

18.1°
.~ which may arise relative to the technical interpretation of the Contract Documents and
-fulfillment of this ‘Agreement as to the character, quality, amount and value of any work -

ARTICLE 18 ~ DISPUTE RESOLUTION

Resolution of Disputeé:A Questions, claifns, difficulties and disputes'of whatever nature

done and materials furnished, or proposed to be done or furnished under, or by-reason of,
the Contiact Documents which cannot be resolved by mutual agreement.of City Project -

"Manager and Contractor shall be submitted to the City Manager or his designee and

Contractor's.representative for resolution. Prior to any litigation being commenced, for any-

" disputes -which:remain unresolved, within sixty (60) days after final completion of the Work,

the Parties shall participate in mediation to address all unresolved disputes to a mediator
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agreed upon by the Parties. Should any objection not be resolved in mediation, the Parties
retain all their legal rights and remedies provided under the laws of Florida. Failure by a
Party to comply in strict accordance with the requirements of this Article, then said Party
specifically waives all of its rights provided hereunder, including its rights and remedies
under the laws of Florida.

18.1.1  All non-technical administrative disputes (such as billing and payment) shall be
determined by Contract Administrator.

18.1.2 During the pendency of any dispute and after a determination thereof, Contractor
and Contract Administrator shall act in good faith to mitigate any potential
damages including utilization of construction schedule changes and alternate
means of construction. During the pendency of any dispute arising under this
Agreement, other than termination herein, Contractor shall carry on the Work and
adhere to the progress schedule. The Work shall not be delayed or postponed
pending resolution of any disputes or disagreements.

18.1.3 Forany disputes which remain unsolved, within sixty (60) calendar days after Final
Completion of the Work, the Parties shall participate in mediation to address all
unresolved disputes. A mediator shall be mutually agreed upon by the Parties.
Should any objection not be resolved in mediation, the Parties retain all their legal
rights and remedies under applicable law. If a Party objecting to a determination,
fails to comply in strict accordance with the requirements of this Article, said Party
specifically waives all of its rights provided hereunder, including its rights and
remedies under applicable law.

ARTICLE 19 — NOTICES

19.1  Allnotices required by any of the Contract Documents shall be in writing and shall be deemed
delivered upon mailing by certified mail, return receipt requested or by a recognized
overnight or express delivery service provider to the following:

To the City:

Khant Myat, P.E.

Project Manager

City of Fort Lauderdale

6000 NW 21st Avenue

Fort Lauderdale, Florida 33309
Telephone: (954) 828-5061
E-mail: kmyat@fortlauderdale.gov

with copies to:

City Manager

City of Fort Lauderdale

101 NE 3 Avenue, Suite 2100
Fort Lauderdale, Florida 33301
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City Attorney

City of Fort Lauderdale

1 East Broward Boulevard, Suite 1320
Fort Lauderdale, Florida 33301

To the Contractor:

20.1

20.2

211

Danial Vercetti

President

Vercetti Enterprises, LLC
7296 SW 48! Street
Miami, Florida 33155
Telephone: (305) 517-3772
Email: dv@vercetti.net

ARTICLE 20 — LIMITATION OF LIABILITY

The City desires to enter into this Agreement only if in so doing the City can place a limit
on the City’s liability for any cause of action arising out of this Agreement, so that the City’s
liability for any breach never exceeds the sum of $1,000. For other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Contractor
expresses its willingness to enter into this Agreement with the knowledge that the
Contractor’s recovery from the City to any action or claim arising from the Agreement is
limited to a maximum amount of $1,000, which amount shall be reduced by the amount
actually paid by the City to the Contractor pursuant to this Agreement, for any action or
claim arising out of this Agreement. Nothing contained in this paragraph or elsewhere in
this Agreement is in any way intended either to be a waiver of the limitation placed upon
the City’s liability as set forth in Section 768.28, Florida Statutes (2024), as may be
amended or revised, or to extend the City’s liability beyond the limits established in said
Section 768.28, Florida Statutes (2024), as may be amended or revised; and no claim or
award against the City shall include attorney’s fees, investigative costs, expert fees, suit
costs or pre-judgment interest.

No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants and
agrees that in the event of any delay of construction or for any reason, allegation or claim,
and notwithstanding the reason of the delay, reason, claim or allegation or who caused
them or the construction delay or whether they were caused by the City, that there will be
no entitlement to Contractor to or for any direct or indirect financial damages or losses for
extended corporate overhead impact, extended project overhead impacts, project support
services, mobilization or demobilization or by whatever other label or legal concept or
theory and types of names or labels or basis such claims may have, or any business
damages or losses of whatever type or nature, and Contractor hereby waives any right to
make any such claim or claims. This provision will have application and effect when
construction delays are anticipated and agreed upon by both the City and the Contractor.

ARTICLE 21 —- GOVERNING LAW; WAIVER OF JURY TRIAL

The Agreement shall be interpreted and construed in accordance with, and governed by,
the laws of the state of Florida. The Parties agree that the exclusive venue for any lawsuit
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221

22.2

223

224

arising from, related to, or in connection with this Agreement shall be in the state courts of °
the Seventeenth Judicial Circuit in and for Broward County, Florida. If any claims-arising
from, related to, or in connection with this Agreement must be litigated in federal court, the

“Parties agree that the exclusive venue for any such lawsuit shall be in the United States

District Court or United States Bankruptcy Court for the Southern District of Florida. BY*
ENTERING INTO THIS AGREEMENT, THE. PARTIES HEREBY EXPRESSLY WAIVE
ANY AND ALL RIGHTS EITHER PARTY MIGHT HAVE TO A TRIAL BY JURY OF ANY
ISSUES RELATED TO THIS AGREEMENT. IF A PARTY FAILS TO WITHDRAW A
REQUEST FOR A JURY.TRIAL IN A LAWSUIT ARISING OUT OF THIS AGREEMENT
AFTER WRITTEN NOTICE BY THE OTHER PARTY OF VIOLATION OF THIS SECTION,

THE PARTY MAKING THE REQUEST FOR JURY TRIAL SHALL BE LIABLE FOR THE
REASONABLE ATTORNEYS' FEES' AND COSTS OF THE: OTHER PARTY IN
CONTESTING THE REQUEST FOR JURY TRIAL, AND SUCH AMOUNTS SHALL BE
AWARDED BY THE COURT IN ADJUDICATING THE MOTION.

ARTICLE 22 - MISCELLANEOUS

The duties and obllgatlons |mposed by. this Agreement and the nghts and remedies
available to the Parties and, in particular but without' limitation, the warranties, guaranties
and obligations imposed upon the Contractor and all of the rights and remedies available
to the City, are in addition to, and are not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which are otherwise imposed or available
by laws or regulations, by special warranty or guarantee or by other provisions of the
Contract Documents, and the provisions of this Paragraph will be as effective as if repeated
specifically in the Contract Documents, and the provisions of this Paragraph will survive

. final payment and termination or completlon of this Agreement.

The Contractor shall not aSS|gn or transfer this Agreement or its rights, title or interests.
The obligations undertaken by the Contractor pursuant to-this Agreement shall not be
delegated or assigned to any.other person or firm. Violation of the terms of this Paragraph
shall constitute a material breach of Agreement by the Contractor and the City any, at its
discretion, cancel this Agreement and all rights, title and interest of the Contractor which

shall lmmedlately cease and termlnate

The Contractor and its employees, volunteers and agents.shall be and remain as
independent contractor and not agents or employees of the City with respect to all of the
acts and services performed by and under the terms of this Agreement. This Agreement
shall not in any way be constructed to create a partnership, association or any other kind
of joint undertakmg or venture between the Parties.

The City reserves the right to audit the records of the Contractor relating in any way to the
Work to be performed pursuant to this Agreement-at any time during the performance ‘and
term of this Agreement and for a period of three (3) years after completion and acceptance
by the City. If required by the City, the Contractor agrees to submit to an audit by an
independent certifi ed public accountant selected by the City. The Contractor shall allow the
City to inspect, examine and review the records of the Contractor at any and all times during
normal business hours during the term of this Agreement.
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'22.5 The remedies expressly provided in-this Agreement to the City s,héll not-be deemed to be .
exclusive but shall be cumulative and in addition to all other remedies in favor of the City
now or later éxisting-at law or in equity.

22:6 Should any part, termor pirbvi'sions of this Agreerhent be decided by the courts to be ih-\/alid,
‘ illegal or in conflict with-any.state or federal law, the validity of the remaining portion or
provision shall not be affected. IR S :

22.7 Prohibition Against Contracting With Scrutinized Companies: Subject to Odebrecht
Construction, Inc., v. Prasad, 876 F.Supp.2d 1305 (S.D. Fla. 2012), affirmed, Odebrecht
Construction, Inc., v. Secretary, Florida Department of Transportation, 715 F.3d 1268 (11th
Cir. 2013), with regard to the “Cuba Amendment,” the Contractor certifies that it.is not on

~ the Scrutinized Companies with Activities in Sudan List or the-Scrutinized Companies with
Activities in Iran Terrofism Sectors List, created pursuant to Section 215.473, .Florida
Statutes (2024), as may be amended or revised, and that it does not have business

- operations in Cuba or Syria, as provided in Section- 287.135, Florida Statutes (2024), as
may be amended or revised. The Contractor certifies that it is not on the Scrutinized
Companies that Boycott Israel List created pursuant to Section 2154725, Florida Statutes -
(2024), as may be amended or revised, and that it is not engaged in a boycott of Israel.

- The City may terminate this Agreement at the City’s option. if the Contractor is found to
have submitted .a false certification as provided under subsection (5) of Section 287.135,
Florida Statutes.(2024), as may be amended or revised, or been placed on the Scrutinized
Companies with Activities in Sudan List, or been placed on a list created pursuant to

. Section 215.473, Florida Statutes (2024), as may be amended or revised, relating to .

. scrutinized -active business "operations in Iran, or been placed on the Scrutinized

* Companies that Boycott Israel List created pursuant to Section 215.4725, Florida Statutes
(2024), as may be amended or revised, or is engaged-in a boycott of Israel, or has been
engaged in business operations in Cuba or Syria, as defined in Section 287.135, Florida’

_ Statutes (2024), as may be amended or revised. ) - '

22.8 Public Entity Crimes: In accordance with.the Public Crimes Act, Section 287.133, Florida -
~ Statutes (2024), as may be amended or-revised, ‘a person or affiliate who is a contractor,
consultant or other provider, who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods
or services to the City, may not submit a bid on a contract with the City for.the construction
or repair of a public building or public work, may not submit bids on leases of real property
to the City, may not be awarded or'perform Work as-a contractor, supplier, subcontractor,
. or consultant under a contract with the City, and may not transact any business with the’
City in excess of the threshold amount provided in Section 287.017, Florida Statutes:
~ (2024), as may be amended or revised, for category two-purchases for a period of thirty-
six (36) months from the date of being placed on the convicted vendor list. Violation of this
section by Contractor-shall result in cancellation of the City purchase and may result in
. Contractor debarment. : . o . :

229 Attorney Fees: If City or Contractor incurs any expense in enforcing, the terms of this
Agreement through litigation, the prevailing Party in that litigation shall be reimbursed for
. all such costs and expenses, including but not limited to court costs, and reasonable
attorney fees incurred during litigation. )

CAM # 25-0378
Exhibit 3
Page 37 of 45



22.10 Public Records:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES (2024), TO THE CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
PRRCONTRACT@FORTLAUDERDALE.GOV, 954-828-5002, CITY CLERK’S
OFFICE, 1 EAST BROWARD BOULEVARD, SUITE 444, FORT LAUDERDALE,
FL 33301.

Contractor shall comply with public records laws, and Contractor shall:
1. Keep and maintain public records required by the City in order to perform the service.

2. Upon request from the City’s custodian of public records, provide the City with a copy
of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes (2024), as may be amended or revised, or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of this Agreement if the
Contractor does not transfer the records to the City.

4. Upon completion of the Agreement, transfer, at no cost, to the City all public records in
possession of the Contractor or keep and maintain public records required by the City
to perform the service. If the Contractor transfers all public records to the City upon
completion of this Agreement, the Contractor shall destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure
requirements. If the Contractor keeps and maintains public records upon completion of
this Agreement, the Contractor shall meet all applicable requirements for retaining
public records. All records stored electronically must be provided to the City, upon
request from the City’s custodian of public records, in a format that is compatible with
the information technology systems of the City.

22.11 Non-Discrimination: The Contractor shall not discriminate against its employees based on
the employee’s race, color, religion, gender, gender identity, gender expression, marital
status, sexual orientation, national origin, age, disability, or any other protected
classification as defined by applicable law.

1. The Contractor certifies and represents that the Contractor offers the same health
benefits to the domestic partners of its employees as are offered its employees’
spouses or offers its employees the cash equivalent of such health benefits because it
is unable to provide health benefits to its employees’ domestic partners, and that the
Contractor will comply with Section 2-187, Code of Ordinances of the City of Fort
Lauderdale, Florida (2024), as may be amended or revised, (“Section 2-187”), during
the entire term of this Agreement.
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. The failure of the Contractor to comply with Section 2-187 shall be deemed to be a

material breach of this Agreement, entitling the City to pursue any remedy stated below
or any remedy provided under applicable law.

The City may terminate this Agreement lf the Contractor fails to comply with Section 2-
187.

. The City may retain all monies due or to become due until the Contractor complies with

Section 2-187.

The Contractor may be subject to debarment or suspension proceedings. Such-
proceedings will be consistent with the procedures in Section 2-183 of the Code of
Ordinances of the City of Fort Lauderdale, Florida.

22.12 E-Verify: As a condition precedent to the effectiveness of this Agreement, pursuant to
Section 448.095, Florida Statutes (2024), as may be amended or revised, the Contractor
and its subcontractors shall register with and use the E-Verify system to electronically verify
the employment eligibility of newly hired employees. '

1.

The Contractor shall require each of its subcontractors, if any, to provide the Contractor -
with an affidavit stating that the subcontractor does not employ, contract with, or
subcontract with an unauthorized alien. The Contractor shall maintain a copy of the
subcontractor's affidavit for the duration of this Agreement .and in accordance with the
public records requirements of this Agreement. '

2. The City, the Contractor, or any subcontractor who has a good faith belief that a person

or entity with which it is contracting has knowingly violated Subsection 448.09(1),
Florida Statutes (2024), as may be amended or revised, shall terminate the contract
with the person or entity. ‘

3. The City, upon good faith belief that a subcontractor knowingly violated the: provisions

of Subsection 448.095(5), Florida Statutes (2024), as may be amended or revised, but
that the Contractor otherwise complied with Subsection 448.095(5), Florida Statutes
(2024), as may be amended or revised, shall promptly notify Contractor and order the
Contractor to immediately terminate the contract with the subcontractor, and the
Contractor shall comply with such order.

A contract terminated under Subparagraph 448.095(5)(c)1. or 2., Florida Statutes

(2024), as may be amended or revised, is not a breach of contract and may not be

considered as such. If the City terminates this contract under Paragraph 448.095(5)(c),

Florida Statutes (2024), as may be amended or revised, the Contractor may not be . ‘

awarded a public contract for at least one year after the date on which the contract was
terminated. The Contractor is liable for any additional costs incurred by the City as a.

result of termination of this Agreement

Contractor shall include in each of its subcontracts, if any, the requ1rements set forth in
this Section, including this subparagraph, requiring any and all subcontractors, as
defined in Subsection 448.095(1)(e), Florida Statutes (2024), as may be amended or
revised, to ‘include all of the requirements of this Section in their subcontracts.
Contractor shall be responsible for compliance by any and all subcontractors, as
defined in Subsection 448.095(1)(e), Florida Statutes (2024), as may be amended or

CAM # 25-0378
Exhibit 3
Page 39 of 45



2213

2214

revised, with the requwements of Section 448.095; Florida Statutes (2024), as may be
amended or revised.

Anti-Human Trafficking: As a condition precedent to the effectiveness of this Agreement,
the Contractor shall provide the City with an affidavit on a form approved by the City and
signed by an officer or representative of the Contractor under penalty of perjury attesting .
that the Contractor does not use coercion for labor or services as defined in Sectlon 787.06,
Florida Statutes (2024), as may be amended or revised. »

Foreign Countries Of Concern: As a condition precedent to the effectiveness_of this
Agreement, the Contractor shall provide the City with an affidavit on a form approved by
the City and signed by an officer or representative of the Contractor under penalty of perjury
attesting that the Contractor does not meet any of the criteria in paragraphs (2)(a)(c) of

~ Section 287.138, Florida Statutes (2024), as may be amended or revised.

2215

22.16

231

232

Default: In the event the Contractor fails to comply with the provisions of this Agreement,
the City may declare the Contractor in default and notify it in writing, giving a reasonable
time to cure the default, but in no event shall this time period exceed five (5) calendar days
unless otherwise agreed to by the parties. In such event, the Contractor shall only be
compensated for any services completed as of the date written notice of default is served.

Sevefability If any portions of this Agreement shall be held invalid or unenforceable, such
invalidity or unenforceability shall not affect any other provisions hereof, and .this
Agreement shall be construed and enforced as if such provisions had not been included.

ARTICLE 23 — FEDERAL AVIATION ADMINISTRATION (FAA)
_REQUIRED CONTRACT PROVISIONS FOR NON-AIP CONTRACTS

General Civil Rights Provisions: In all its activities within the scope of its airport program,
the Contractor agrees to comply with pertinent statutes, Executive Orders, and such rules
as identified in Title VI List of Pertinent Nondiscrimination Acts and Authorltles to ensure

-that no person shall, on the grounds of race, color, national origin (including limited English

proficiency), creed, sex (including sexual orientation and gender identity), age, or disability
be excluded from participating in’ any activity conducted with or benefiting from Federal
assistance.

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964.

The above provision binds the Contractor and subcontractors from the bid -solicitation
period through the completion of the contract.

Civil Riqhts — Title VI Assurance:

23.3.1. T|tIe VI Solicitation Notlce

The City of Fort Lauderdale, in accordance with the prov13|ons of Title VI of the Civil Rights
Act of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby
notifies all bidders or offerors that it will affirmatively ensure that for any contract entered

“into pursuant to this advertlsement [select businesses, or disadvantaged business

enterprises or airport concession dlsadvantaged busmess enterpnses] will be afforded full
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and fair-opportunity to submit bids in response to this invitation and no businesses will be
discriminated against on the grounds of race, color, national origin (including limited
English proficiency), creed, sex (including sexual orlentatlon and gender identity), age or
disability in consideration for an award.

23.3.2. Title VI List of Pertlnent Nondiscrimination Acts and Authorities

Durlng the performance of this contract the Contractor, for itself, its assrgnees and
successors in interest (hereinafter referred to as the “Contractor”) agrees to comply with
the following non-discrimination statutes and authorities; including but not limited to:

e ' Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252)
(prohibits discrimination on the basis of race, color, national origin);

e 49 CFR part 21 (Non-discrimination in Federally-Assisted programs of ‘the
Department of Transportation—Effectuation of Title Vi of the Civil Rights Act of
1964); ’ ‘ _

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 USC § 4601) (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and

. projects);

e Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended
(prohibits discrimination on the basis of disability); and 49 CFR part 27
(Nondiscrimination on the Basis of Disability in Programs or Act|v1t|es Receiving
Federal Financial Assistance);

e The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohlblts
discrimination on the basis of age);

 Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended
(prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope,

_coverage and applicability of Title VI of the Civil Rights Act of 1964, the Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors,

- whether such programs or activities are Federally funded or not);

e Titles Il and Ill of the Americans with Disabilities Act of 1990 (42 USC § 12101, et
seq) (prohibit discrimination on the basis of disability in the operation of public
entities, public and private transportation systems, places of public accommodation,
and certain testing entities) as implemented by U.S. Department of Transportation
regulations at 49 CFR parts 37 and 38;

e The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations (ensures nondiscrimination
against minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or enwronmental effects on
minority and low-income populations);

e Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting ‘agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP
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persons have meaningful access to your programs [70' Fed. Reg. 74087 (2005)];
Title IX of the Education Amendments of 1972, as amended, -which prohibits you
from discriminating because of sex-in educatlon programs or activities (20 USC §
1681, et seq)

23.3.3: C_ompliance with Nohdiscrirhinatiorl'Requirerrientéfi '

During ‘the pertormance of this contract, the Contr‘acto‘r,' for itself, its assigneee, and
" successors in interest (hereinafter-referred to as the “Contractor”), agrees as follows:

1.

Compliance with Regulations: The Contractor (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as
they may be amended from time to time, which are’ hereln incorporated by reference
and made a part of this contract

Nondrscrlmlnatlon " The Contractor, W|th regard to the work performed by :t during
the contract, will not discririnate on the grounds of race, color, national origin
(including limited English proficiency), creed, sex (including sexual orientation and
gender identity), age, or disability in the selectlon and retention of subcontractors,
including procurements of materials and leases of equipment. The Contractor will
not participate - directly or indirectly in the discrimination . prohibited by the
Nondiscrimination Acts and Authorities, including employment practices when the
contract covers-any actrvrty, project, or program-set forth in Appendix B.of 49 CFR
part 21.

Sohcrtatlons for Subcontracts including Procurements of Materlals and Equrpment
In_all solicitations, either by competitive bidding or riegotiation made by the
Contractor for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potential. subcontractor or supplier will be
notified by the Contractor of the contractor’s obligations under this contract and the
Nondiscrimination Acts and Authorities on the grounds of race, color or national

~ origin.

 Information and Reports .The. Contractor will provide: all-information and reports

required by the Acts, the Regulatrons and directives issued pursuant thereto and
will permit access to its books, records, accounts, other sources of information, and .
its facilites as may be determined by the Sponsor or the Federal Aviation

- Administration to be pertinent to ascertain compliance with such Nondiscrimination

Acts and Authorities and instructions. Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish
the information, the Contractor will so certify to the Sponsor or the Federal Aviation
Administration, as approprlate and W|II set forth What efforts it has made to obtain
the mformatlon

Sanctions forNoncompliance: In the event of a Contractor's noncompliance with the
non-discrimination provisions of this contract, the Sponsor will impose such contract-
sanctions as it or the Federal Aviation Administration may determlne to be
appropriate, including, but not limited to: :

- a. Withholding payments-to the Contractor under the contract until the’trContractor

. complies; and/or
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b. Cancelling, terminating, or suspending a contract, in whole or in part.

e Incorporation of Provisions: The Contractor will include the provisions of paragraphs
one through five of this section 23.3.3 in every subcontract, including procurements
of materials and leases of equipment, unless exempt by the Acts, the Regulations,
‘and directives issued pursuant thereto. The Contractor will take action with respect
to any subcontract or procurement as the Sponsor or the Federal Aviation,
Administration may .direct as a means of enforcing such. provisions including
sanctions for noncompliance. Provided, that if the Contractor becomes involved im,
or is threatened with-litigation by a subcontractor, or supplier because of such
direction, the Contractor may request the Sponsor to enter into any litigation to
protect the interests of the Sponsor. In addition, the Contractor may request the
United States to enter into the litigation to protect the interests of the United States.

23.4 Occupational Safety and Health Act of 1970: All contracts and subcontracts that result from
this solicitation incorporate by reference the requirements of 29 CFR Part 1910 with the
same force and- effect as if given in full text. The employer must provide a work
environment that is free from recognized hazards that may cause death or serious physical
harm to-the employee. The employer retains full responsibility to monitor its compliance
and their subcontractor's compliance with the applicable requirements of the Occupational
Safety and Health Act of 1970 (29 CFR Part 1910). The employer must address any claims
or disputes that pertain to a referenced requirement directly with the U.S. Department of
Labor -~ Occupational Safety and Health Administration. . :

235 - Cettification Regarding Domestic Preferences for Procurements: The Bidder or Offeror
* certifies. by signing and submitting this bid or proposal that, to the greatest extent
. practicable, the Bidder or Offeror has provided a preference for the purchase, acquisition,
or usé of goods, products; or materials produced-in the United States (including, but not
limited to, iron, aluminum, steel, cement, and other manufactured products) in compliance

with 2 CFR § 200.322. Lo

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day and year
first written above.

CITY

CITY OF FORT LAUDERDALE, a Florida municipal
corporation.

By:
RICKELLE WILLIAMS
City Manager

s W\M\ AN VALS

ATTEST:

v I

“DAVID R. SOLOMANE 2
City Clerk

Approved as to Legal Form and Correctness:
D’'Wayne M. Spence, Interim City Attorney

P

ERIC W. ABEND
Senior Assistant City Attorney

By:
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CONTRACTOR

WITNESSES: VERCETTI ENTERPRISES, LLC, a Florida
limited liability company.

e
1Z V7 ,/// < b p
A - . \ o
W' By: >

Signature DAN{AL VERCETTI
M \ President

o\e Horne?
Print Nam

Q@// /g e“’?‘-'-"'L‘q'-.
)m\\e\ %ummlf '

Print Name

(CORPORATE SEAL) s

STATE OF T\ovido :
COUNTY OF piarm\ Dade

N

iz «'"u..,.
\ENTERR,
é:;;m&;.
; OFFICIAL
1¥ sEAL
Mt

The foregoing instrument was acknowledged before me by means of IZI/ hysical presence

or O online notarization, this 5™ _day of M\ o , 2025, by DANIAL VERCETTI, as
PRESIDENT, for VERCETTI ENTERPRISES, LLC, a Florida limited liability company.

=S
- o

e

/4':"’-\/
[NOTARY SEAL] (Signatdre-of Notary Public - State of T1on\C)

Samantha Wanco

(Print, Type, or Stamp Commissioned Name of
Notary Public)

Personally Known -~ OR Produced Identification
Type of Identification Produced:

SAMANTHA BLANCO

9’_ NOTARY PUBLIC - STATE OF FLORIDA
5 COMMISSION # HH 391320
My Commission Expires Apr 26, 2027
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
04/21/2025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND COMFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Merchant Insurance Solutions
9220 Bonita Beach Road Suite 200-15

CNEME‘OT Jennifer McDonald

PHONE "~ (239) 273-2931 | % noy: _(866) 406-4983

FoBEss: jenmedonald@merchantinsurancesolutions.com

INSURER(S) AFFORDING COVERAGE NAIC#
Bonita Springs FL 34135 INSURERA ;: GEMINI INSURANCE COMPANY 10833
INSURED insurerB: PROGRESSIVE 24260
VERCETTI ENTERPRISES, LLC iNsurer ¢ ; INSURANCE COMPANY OF THE WEST 27847
9850 NW 41st St Ste 250 iNsurerD: LLOYDS OF LONDON 15792

INSURERE ;

Doral FL 33178 INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R TYPE OF INSURANCE e POLICY NUMBER (BBNVYY) | (IDONTIV) umTS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
lCLAIMS-MADE OCCUR BQQQ%%;O(ERaEcIEn'%m) s 50,000
- MED EXP (Any oneperson) | $ Excluded
A __[ X VGGP008432 11/01/2024 | 11/01/2025 | pERSONAL & ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
| X poicy RO Loc PRODUCTS - COMPIOP AGG | 52,000,000
OTHER: $
| AUTOMOBILE LIABILITY NENEN NGLELIMIT 15 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
B || Ritosony anres -E° 971062763 06/27/2024 | 06/27/2025 | BODILY INJURY (Per accident)|
HIRED . NON-GWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident)
$
| | uMBRELLA LIAB OCCUR EACH OCCURRENCE $ 5,000,000
A | X | excessuae CLAIMS-MADE VGFX002050 11/01/2024 | 11/01/2025 | AGGREGATE s 5,000,000
DED [ J RETENTION $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY v X[ Srure | [e7
ANY PROPRIETOR/PARTNER/EXE
C |OFHICERMEMBER EXoLUBRD? - Ve [N | [n7a WFL507080702 11/02/2024 | 11/0212025 |- =1 EACH ACCIDENT s 1,000,000
(Mandatory In NH) E.L. DISEASE - EAEMPLOYEE $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LMIT | $ 1,000,000
Professional Liability
D ANE4551456.24 08/04/2024 | 08/04/2025

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached if more space Is required)

AES Facility Expansion - Event No. 302-10 - Project Number 12356

The Certificate Holder is listed as additional insured in respect to the General Liability policy.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
. ACCORDANCE WITH THE POLICY PROVISIONS.
City of Fort Lauderdale

401 SE 21st Street

Fort Lauderdale FL 33316

AUTHORIZED REPRESENTATIVE

e

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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SURETY BOND
IN COMPLIANCE WITH AND INCORPORATING THE PROVISIONS OF SECTION 265,06, FLORIDA STATUTES

THIS IS A SURETY BOND given by Vercetti Enterprises, LLC the "Contracter’
as principal, referred to in this Bond as *Conlractor” and _Developers Surety andindemnity Campany ___________
. as"Surely." and they represent by this instrument that they are botnd to the CITY
OF FORT LALUDERDALE, a municipal corporation of the State of Florida ("City”), in the sum of .

$2,161,206.00 (TWO_MILLION ONE HUNDRED SIXTY-ONE THOUSAND TWO HUNDRED SIX
DOLELARS AND ZERG CENTS) for the payment of which, to be made ta the City of Fort Lauderdale, Florida, they
jointly and severally, bind themselves and each of their heirs, exacutars, administrators, successors and assigns,

Qumer Name: CITY OF FORT LAUDERDALE
a municipal corperation of tha State of Florlda

Owmner Address and Telephone: City of Fort Lauderdale
401 SE 21% Straet
Fort Lauderdale, Florida 33316
(954) 828-5230

Bond No.: ' 4000064~

Contractor Name, Address, Telephone: _Vercetti Enterprises, LLC

DBSD NW 41st Street, Suite 250

Doral, FL 33178

Telephona: (305) 517-3772

Surety Company, Address, Telephone: Developers Surety and Indemnity Company

80D Supatior Avenue E., 255t Floor

Cloveland, OH 4414
(216) 328-91C0
Qity Project No,/Bid No.: 42355 / 302-10
Name of Project: Fort Lauderdale Executive Aliport Aviatioh Equipment & Sevice Fagility
_Expansion
Project Location: City of Fort Lauderdale ]
Legal Description and Street Address:  This Profect Is located at 2020 Executive Airport Way, Fort Lauderdale,
FL 33309, _
Daseription of Wtk Pursbiant té the Project Manual and Drawings, the work includes, butls not limited

to, furrilsh all matesials, lebor, and equipment to perfarm all the work to be

. accomplishad under fiils Agreenient, which inclutes renovations and expansien
of the Fort Lauderdale Exacutive Airpeit {*FXE") Aviation Equipment & Service
("AES?) Fagility. Including the constiuction of fwo fisw bays and an offics space,
new landséaplng and frigation, parking Improvements, LED site lighting, .
replacemant of the existing budding's flooring, upprade the exisling AES fagility's
fighting fixtures to new LED fires, and palnting of the oxisting AES (color -
scheme tobe confimet with FXE), Award does not include Bid Alternate 1 -
Offica Roam, 3

“Contracto’" Is-bound by zn Instrument In writing dated the 16™ day of APRIL 2025, by witich Conlracter
has contracted with the City of Foit Lauderdale, Florida, to fusmish labor, togls, and materials for the Projest
referenced and described abave, together with all work incidentsl therelo, as fully set out in the plans; specifications
and deteils on file in the Office of the City Engineer of the Clty.

) SB-1
265.05 Bond Form, Rev, 10/21J05

r

{A 3 Dated this 14 day of May, 2025 County Adminishrator,
BE ST 2 By Broward County Deputy Clerk
33900481-15ad-4751-b6a0-0128806c4b39 Page-1 of 8
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5885, | hereby carlify thiis document ta be & tiue, correct and complete copy of the record filed in my office.
oaEs &
Squnty
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~ Notice required by Section 255.05(6), Florida Statutes (ioza.}: “This bond is given to comply with Section
255.05 Florida Statutes ¢2024), and any action instituted by a claimant under this bond for payment must be in
accordance with the notice and time limitation provisions in Section 255.05(2), Florida Statutes (2024).”

‘The candition of the above obligation Is such that if the above bound *Contracter,” or #ts successor or
assigns shall in goed faith and in good, sufficient, substantial and workmaniike manner, perform the work and
comply with the canditions of the cantract, Including payment of penalties, in strict accordance with the terms and
provisions .stipulated in it and shall-indemnify and hold harmless the City ageinst and far payments of any and gll
damagés that may happen to psrsons or praperty by reason of excavations, embankments, obstructions and all
other woik in streets, alleys or places in connection with the work, ar arising qut of any act, neglect or omission of
the “Contractor! or its agents, servants, or employses with refation to the work, and shall indemnify and hold
harmless the City against and from all-suits and acts of every natire and description arising out of any claims by
patentees of any process cannected with the work agraed tc be performed undaer the contract, or of any materials
used upon the wiork, and pay &l costs accruing if the cantract is cancelled and a new contract for finishing tha work
is let, and all other expanses lawiully chargeable to the “Contraclor,” then this agreement shall be null and void,
othenwise it is to remain in full force and effect, but it iz exprassly provided, understoed and agreed that if the
*Contractor® ar is subcontractors fail to duly and promplly pay for any labor, material, or ather supplies used by
*Contractar” or any of its subcaniractors in the performarice of the wark to be done, or the Contractor defaults in its
Caontract with the Cily, the “Sursly” will promptly pay ta all claimants, as defined in Section 255.05(1), Florida
Statutes (2024), the same in an amount not excaading the sum specified in this bond, together with interest 2t the
rate of fiteen percent (15%) per annum, and the Surety hereby stipulates and agrees that no change, extension,
reduction, alteration or addition to the tenms of the contract or the plans, details and specifications shall in any way
affzct the obligations of this bond. .

Whenever Goritractor shall be, and is declared by the City to ba in defaull under the caniract, the City may
procead fo cancel the contract and award a new contract for finishing the wark or arder the Surety to promptly
remedy the default by obtaining a bid ar bids for completing the confract in accordance with the ariginal contract
terms and conditions, Upon the determination by the City of the lowest responsible bidder, the Surety shall
conplete all work and pay the full cost of completion, legs previous payments.

This Bond is effective for one (1) yesr after completion and acceptanca of the work, with liability equal to
twenty-five percent (25%) of the contract price, and Is so conditioned that the “"Contractor” will, at its own expenss,
camrect any defective or faulty wark or materizl which appears withiri one (1) year after completion of the wo,gﬁg% By
final payment, upon natification by the City. . ¥

T
IN WITNESS WHEREOF, the above "Contractor” has signed this Agreement, and the ‘Surety" hasemteed v,
this Agreement to be signed in its name by its Attorney-in-Fact, and its carparate seal affixed, thisZ2nd dayfaf . '-,,‘%
Aptil_ , 2025,

Signed, sealed and delivered ‘ af

o iy N

in the presengs of; CON : +i Epferprises, LLE Iwih ey W
‘ v ! S
— ve  (EAL) ¥

(Whesé'-ﬂ?g’r?alure . ‘ ‘ . . %“-’7',':;:“_“,,-' .,&
Saj"mﬁbg %&q'ﬁco \Em-gjsglém;& &ress e | Mipmpgee

(Witnees) Prnt Name Print and Tiig
%’Z‘M 1 SURETY: elgp%&hd Indemnity Gompany
iy 1 (7 —* 3 '(SE.AL}
(Witnessl Sffgnature Local Agent : ‘\\-“A\-\\E.\“ Ce.
Lily Rafford Russ Stampler, Atornay-in-Fact F Renysaal) o4

(Witness) Print Name Print Name and Title ®

SR pELD F 3
K o T i - # "#,fé':'s;-..w f‘: o F
: Wi - ¥ eretr i Akn? &
L WO 4y, SHAAD g.w\“‘-
T L

8B-2
255,08 Bond Farm, Rev. 10721108

| heteby certify this doctment to be a true, correct and complate copy of the record fited In my office.
Dated this 14 day of May, 2025 County Administrator.

By: Broward County Deputy Clark

3a500481-152d-4751-b5a0-012a306c4b39 Page 2 of 3
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SURETY BOND

IN COMPLIANCE WITH AND INCORPORATING THE PROVISIONS OF SECTION 255.05, FLORIDA STATUTES

THIS 1S A SURETY BOND given by

Vercetti Enterprises, LLC the. “Contractor”

as principal, referred to in this Bond as “Contractor” and _Developers Surety and Indemnity Company

as “Surety,” and they represent by this instrument that they are bound to the CITY
OF FORT LAUDERDALE, a municipal corporation of the State of Florida (“City”), in the sum of

$2,161,206.00 (TWO MILLION ONE HUNDRED SIXTY-ONE THOUSAND TWO HUNDRED SIX
DOLLARS AND ZERO CENTS) for the payment of which, to be made to the City of Fort Lauderdale, Florida, they
jointly and severally, bind themselves and each of their heirs, executors, administrators, successors and assigns.

Owner Name:

Owner Address and Telephone:

Bond No.:

Contractor Name, Address, Telephone:

Surety Company, Address, Telephone:

City Project No./Bid No.:

Name of Project:

Project Location:

Legal Description and Street Address:

Description of Work:

CITY OF FORT LAUDERDALE . )
a municipal corporation of the State of Florida

City of Fort Lauderdale

401 SE 21% Street

Fort Lauderdale, Florida 33316
(954) 828-5230

4000064

Vercetti Enterprises, LLC

9850 NW 41st Street, Suite 250

Doral, FL"33178

Telephone: (305) 517-3772

Developers Surety and Indemnity Company

800 Superior Avenue E., 21st Floor

Cleveland, OH 44114

(216) 3286100

12356 / 302-10

Fort Lauderdale Executive Airport Aviation Equipment & Service Facility
Expansion

City of Fort Lauderdale

This Project is located at 2020 Executive Airport Way, Fort Lauderdale,
FL 33309.

Pursuant to the Project Mariual and Drawings, the work includes, but is not limited
to, furnish all materials, 1abor, and equipment to perform all the work to be
accomplished under this Agreement, which includes renovations and expansion
of the Fort Lauderdale Executive Airport (“FXE") Aviation Equipment & Service
("AES") Facility, including the construction of two new bays and an office space,
new landscaping and irrigation, parking improvements, LED site lighting,
replacement of the existing building’s flooring, upgrade the existing AES facility's
lighting fixtures to new LED fixtures, and painting of the existing AES (color
scheme to be confirmed with FXE). Award does not include Bid Alternate 1 —
Office Room.

“Contractor” is bound by an instrument in writing dated the 15% day of APRIL 2025, by which Contractor
has contracted with the City of Fort Lauderdale, Florida, to furnish labor, tools, and materials for the Project
referenced and described above, together with all work incidental thereto, as fully set out in the plans, specifications
and details on file in the Office of the City Engineer of the City.
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Notice required by Section 255.05(6), Florida Statutes (2024): “This bond is given to comply with Section
255.05 Florida Statutes (2024), and any action instituted by a claimant under this bond for payment must be in
accordance with the notice and time limitation provisions in Section 255.05(2), Florida Statutes (2024).”

The condition of the above obligation is such that if the above bound “Contractor,” or its successor or
assigns shall in good faith and in good, sufficient, substantial and workmanlike manner, perform the work and
comply with the conditions of the contract, including payment of penalties, in strict accordance with the terms and
provisions stipulated in it and shall indemnify and hold harmless the City against and for payments of any and all
damages that may happen to persons or property by reason of excavations, embankments, obstructions and all
other work in streets, alleys or places in connection with the work, or arising out of any act, neglect or omission of
the “Contractor” or its agents, servants, or employees with relation to the work, and shall indemnify and hold
harmless the City against and from all suits and acts of every nature and description arising out of any claims by
patentees of any process connected with the work agreed to be performed under the contract, or of any materials
used upon the work, and pay all costs accruing if the contract is cancelled and a new contract for finishing the work
is let, and all other expenses lawfully chargeable to the “Contractor,” then this agreement shall be null and void;
otherwise it is to remain in full force and effect, but it is expressly provided, understood and agreed that if the
“Contractor” or its subcontractors fail to duly and promptly pay for any labor, material, or other supplies used by
“Contractor” or any of its subcontractors in the performance of the work to be done, or the Contractor defaults in its
Contract with the City, the “Surety” will promptly pay to all claimants, as defined in Section 255.05(1), Florida
Statutes (2024), the same in an amount not exceeding the sum specified in this bond, together with interest at the
rate of fifteen percent (15%) per annum, and the Surety hereby stipulates and agrees that no change, extension,
reduction, alteration or addition to the terms of the contract or the plans, details and specifications shall in any way
affect the obligations of this bond.

Whenever Contractor shall be, and is declared by the City to be in default under the contract, the City may
proceed to cancel the contract and award a new contract for finishing the work or order the Surety to promptly
remedy the default by obtaining a bid or bids for completing the contract in accordance with the original contract
terms and conditions. Upon the determination by the City of the lowest responsible bidder, the Surety shall
complete all work and pay the full cost of completion, less previous payments.

This Bond is effective for one (1) year after completion and acceptance of the work, with liability equal to
twenty-five percent (25%) of the contract price, and is so conditioned that the “Contractor” will, at its own expense,
correct any defective or faulty work or material which appears within one (1) year after completion of the work and
final payment, upon notification by the City.

IN WITNESS WHEREOF, the above “Contractor” has signed this Agreement, and the “Surety” has caused
this Agreement to be signed in its name by its Attorney-in-Fact, and its corporate seal affixed, this g‘g@'dar'of.,,,

April , 2025. SNeCS L,
_ e N P . %,
. . ,.“ ? P [ ] ;’.
Signed, sealed and deliver .;‘lg R i %
in the presence of: CONTRACTOR: Vercetti Enterprises, LLC f H l’ : ‘C' \
( §_ w a / o :
€

- % # T\ b ’ '.‘ [ aL 'T ;!
Witness) Signature C’/ 4’:// (% )’:. z .;:.
é.qmq a QD\QHCO Donial \iexceﬁ\k’\ j@res\c\cm “nisealy o

(Witness) Print Name Print Napeyand Title
SURETY: | i
%mw[ D%r%d ndermnity Compeny "3$.§"”.I.é““'
‘l

T r g R 0 "’t
(Witness) [Signature Local Agent K :Q‘ "”" %,

Lily Rafford Russ Stampler, Attorney-in-Fact §
(Witness) Print Name Print Name and Title s

T Lo
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”

Warren Alter, David Satine, Jonathan Burse

Title; President, Surety: Undery

ACKNOWLEDGEMENT

o By 565, Assistart Secretary

2BFD6-5E00:4708-837E: G1E455E65q0F

Signed and sealed this 22nd day of Apr" 2025 -



