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City of Fort Lauderdale - Action Details

details
File #: 240240 Version: 1
Type: CONSENT PURCHASE
Title: Motion Approving the Award for One-Way Pairs Study for Andrews Avenue and SE 3rd Avenue
between SE 17th Street and Sunrise Boulevard - Kimley-Horn and Associates $319,760 -
(Commission Districts 2 and 4)
Mover: Steven Glassman Seconder: Warren Sturman
Result: Pass
Agenda note:
Minutes note: Commission Agrees to Study Changing Andrews and SE 3rd Avenues to One-
Way Streets
The City Commission approved an approximately $320,000 agreement with
Kimley-Horn and Associates, Inc., for consultant services for the one-way pairs
study for Andrews Avenue and SE 3rd Avenue between SE 17th Street and
Sunrise Boulevard. One-way pairs are a concept that includes converting
Andrews Avenue and SE 3rd Avenue to one-way streets - one in each direction -
with the intent to create more efficient intersections and traffic flow. Goals include
reducing the number of signal phase traffic signals, creating dedicated transit-
only lanes, and adding more space for pedestrians and bicycles. For details, visit
fticity.info/49Cg4z8.
Action: APPROVED
Action text: APPROVED
votes (3:2)
5records | Group Export
Person Name Vote
Warren Sturman Yea
Steven Glassman Yea
Pam Beasley-Pittman Nay
John C. Herbst Nay
Dean J. Trantalis Yea

https:/Hortlauderdale.legistar.com/HistoryDetail.aspx?1D=29803844 &GUID=86AD2CED-EB44-43CE-B0A8-008414F5C270#
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CITY OF FORT LAUDERDALE
p City Commission Agenda Memo #24-0240
sz REGULAR MEETING

TO: Honorable Mayor & Members of the
Fort Lauderdale City Commission
FROM: Greg Chavarria, City Manager
DATE: February 20, 2024
TITLE: Motion Approving the Award for One-Way Pairs Study for Andrews Avenue

and SE 3 Avenue between SE 17™ Street and Sunrise Boulevard — Kimley-
Horn and Associates $319,760 - (Commission Districts 2 and 4)

Recommendation

Staff recommends the City Commission approve an agreement, contingent on approval
from Broward County, in substantially the form attached, with Kimley-Horn and Associates,
Inc., in the amount not to exceed $319,760 for consultant services for the One-Way Pairs
Study for Andrews Avenue and SE 3™ Avenue between SE 17" Street and Sunrise
Boulevard.

Background

The One-Way Pairs concept is a legacy initiative that has been discussed and reviewed
many times over the past few decades. The concept includes converting Andrews Avenue
and 3 Avenue to one-way streets with the intent to create more efficient intersections and
traffic flow by reducing the number of signal phase traffic signals, creating dedicated
transit-only lanes, and additional space for pedestrian and bicycle infrastructure.

In 2018, the City of Fort Lauderdale included the One-Way Pairs project as part of the
Broward County Transportation Surtax referendum initiative. The Fort Lauderdale
Downtown Development Authority (DDA) also committed to the project by providing the
City with grant funds for the One-Way Pairs Study in the amount of $25,000. On
September 17, 2019, the City Commission adopted Resolution No. 19-188 authorizing the
acceptance of grant funds and authorized the execution of a grant agreement with the
DDA. In addition to the DDA funding, during that same year, the City allocated $102,500
towards the project effort. '

In 2020, the project was awarded Transportation Surtax funding for the planning
($195,000), design ($780,000), and construction ($5,525,000) phases. As part of the
Transportation Surtax process, the scope of the study was developed collaboratively with
the City, the Broward Metropolitan Planning Organization, Broward County and its
respective agencies, the Broward County Traffic Engineering Division and Broward
County Transit.
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On January 10, 2023, the City Commission adopted Resolution No. 23-06 approving an
interlocal agreement between Broward County and City of Fort Lauderdale for funding of
the One-Way Pairs Planning Study utilizing transportation surtax funding in the amount of
$195,000. The surtax funding combined with general fund grant match and the DDA grant
funds will be utilized to fund this agreement.

On June 29, 2023, the Procurement Services Division issued Request for Qualifications
(RFQ) Event No. 140. The City received proposals from the following five (5) firms in
response to the solicitation, which were opened on August 11, 2023.

The Corradino Group
Kimley-Horn and Associates, Inc.
Prosser, a Prime A.E. Company
Marlin Engineering, Inc.
Adeas-Q

O i GO 1N

All firms were reviewed for compliance with the solicitation requirements and ranked

based on the evaluation criteria shown in the table below and deemed responsive and
responsible.

Qualifications 20
Experience 30
History and Past Performance of the Firm 15
IApproach to Scope of Work 30
Firm/Project Team’s Location/Proximity to the City 5

TOTAL 100

On September 13", 2023, the Evaluation Committee evaluated all firms and shortlisted
the following firms for further consideration:

1. The Corradino Group
2. Kimley-Horn and Associates, Inc.
3. Marlin Engineering, Inc.

On September 27™, 2023, the Evaluation Committee convened and heard presentations
from the three (3) shortlisted firms. After discussion and consideration, the Evaluation
Committee recommended Kimley-Horn and Associates, Inc. for award consideration.

All negotiations have been completed and staff recommends Kimley-Horn and
Associates, Inc. for award.

Resource Impact

There is a fiscal impact in the amount of $319,760. Funding is available in the FY24
Operating Budget in the accounts listed below.
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Source:

Funds available as of February 9, 2024

MOBILITY STUDY SERVICES/
10-338-8999-541-30-3199- BUILD GRANT MATERIAL/ OTHER
23GBUILD 2023 PROF SERV $195,000 $195,000 | $195,000
SERVICES/
10-129-9300-541-30-3199- MOBILITY STUDY MATERIAL OTHER
19GBUILDA GRANT - MATCH PROF SERV $102,500 $105,000 $99,760
SERVICES/
10-129-9300-541-30-3199- MOBILITY STUDY MATERIAL/ OTHER
19GBUILD GRANT PROF SERV $25,000 $25,000 $25,000
TOTAL AMOUNT > $319,760

Strateqgic Connections
This item is a 2024 Commission Priority, advancing the Transportation initiative.

This item supports the Press Play Fort Lauderdale 2024 Strategic Plan, specifically

advancing:
e The Infrastructure Focus Area
e Goal 2: Build a multi-modal and pedestrian friendly community.

e Objective: Improve transportation options and reduce congestion by working with

partners

This item advances the Fast Forward Fort Lauderdale 2035 Vision Plan: We Are

Connected.

This item supports the Advance Fort Lauderdale 2040 Comprehensive Plan specifically

advancing:
e The Infrastructure Focus Area
e The Transportation & Mobility Element

» Goal 3: Ensure a cohesive transportation network among local, regional, and state

regulatory institutions.

Attachments

Exhibit 1 — Solicitation

Exhibit 2 — Bid Tabulation

Exhibit 3 — Kimley-Horn and Associates, Inc. Response
Exhibit 4 — Agreement

Prepared by: Milos Majstorovic, P.E., Deputy Director, Transportation and Mobility

James Hemphill, Program Manager |, Finance
Shamori Aldridge, Sr. Administrative Assistant, Finance

Department Directors: Ben Rogers, Transportation and Mobility
Linda Short, Finance
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AGREEMENT

between

CITY OF FORT LAUDERDALE

and

KIMLEY-HORN AND ASSOCIATES, INC.

for

ONE-WAY PAIRS STUDY FOR ANDREWS AVENUE & SE 3RP AVENUE (SURTAX)

RFQ No. 140

CAM # 24-0240
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AGREEMENT

THIS IS AN AGREEMENT made and entered into this ! _day of ’*/{& M\ , 2024,
by and between:

THE CITY OF FORT LAUDERDALE, a Florida
municipality, (hereinafter referred to as "CITY")

and

KIMLEY-HORN AND ASSOCIATES, INC., a North
Carolina Corporation authorized to transact business
in the State of Florida, (hereinafter referred to as
"CONSULTANT"), (“Parties” or “parties”);

WHEREAS, the City Commission of the City of Fort Lauderdale, Florida at its meeting
of February 6, 2024 authorized by motion the execution of this Agreement between
CONSULTANT and CITY authorizing the performance of One-way Pairs Study for Andrews

Avenue and SE 3™ Avenue (Surtax), RFQ Event No. 140 incorporated herein, (the
“Agreement’); and

WHEREAS, the CONSULTANT is willing and able to render professional services for
such project for the compensation and on the terms hereinafter set forth;

NOW, THEREFORE, in consideration of the mutual covenants, agreements, terms,
and conditions contained herein, the Parties hereto, do agree asfollows:

ARTICLE 1
DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the DEFINITIONS and IDENTIFICATIONS set forth below are
assumed to be true and correct and are therefore agreed upon by the Parties.

11 AGREEMENT: Means this document between the CITY and CONSULTANT dated
, 2024, and any duly authorized and executed Amendments to

Agreement.

1.2 BASIC SERVICES: Services performed by CONSULTANT for authorized scope of

work for the Project phase described in this Agreement and listed in Exhibit “A,” Scope
of Services.

1.3 CONSULTANT'S PERIODIC ESTIMATE FOR PAYMENT: A statement by
CONSULTANT based on observations at the site and on review of documentation
submitted by the CONSULTANT that by its issuance recommends that CITY pay

2
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14

1.5
1.6

1.7

1.8

1.9

1.10

1.11

1.12

identified amounts to the CONSULTANT for services performed by the
CONSULTANT on the Project. ' :

CHANGE ORDER: A written document ordering a change in the Contract Price or
Contract Time or a material change in the Work. The CONSULTANT may review and
make recommendations to the CITY on any proposed Change Orders, for approval
or other appropriate action by the CITY.

CITY: The City of Fort Lauderdale, a Florida municipality.

CITY MANAGER: The City Manager of the City of Fort Lauderdale, Florida.

COMMISSION: The City Commission of the City of Fort Lauderdale, Florida, which is
the governing body of the CITY government.

CONSTRUCTION COST: The total construction cost to CITY of all elements of the
Project designed or specified by CONSULTANT.

- CONSTRUCTION COST LIMIT: A maximum construction cost limit established by the

CITY defining the maximum budget amount to which the final construction documents
should be designed so as not to exceed.

CONTRACT DOCUMENTS: The Contract Documents shall consist of the official
documents setting forth bidding information, requirements, and contractual obligations
for the Project and includes the Consulting Contract for the Project, any contract
supplement general conditions, and supplemental general conditions, the Scope of
Work, invitation to bid, amendments and addenda, standard instructions for vendors,
special instructions for vendors, Plans, Drawings, exhibits, general requirements,
technical specifications, bid forms, record of award by the Board, bonds, notice of
award, Notice(s) to Proceed, supplements, representations and certifications,
certificates, project forms, closeout forms, purchase order(s), Change Order(s), Field
Order(s), special provisions, BIM and electronic media submittal requirements,
documents incorporated into the Consulting Contract by reference and/or as an exhibit,
and any additional documents required by Broward County or Municipality, or for the
Project.

- Permits on file with the City and or those permits to be obtained shall be considered

directive in nature and will be considered a part of this Agreement. A copy of all permits
shall be given to the City for inclusion in the Contract Documents. Terms of permits
shall be met prior to acceptance of the Work and release of the final payment.

CONSULTANT: KIMLEY-HORN AND ASSOCIATES, INC., the CONSULTANT
selected to perform professional services pursuant to this Agreement.

CONTRACT ADMINISTRATOR: The Transportation and Mobility Director of the City of
Fort Lauderdale, or his/her designee. In the administration of this Agreement, as

3
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1.13

1.14

1.16

1.16

1.17

1.18

1.19

1.20

1.21

contrasted with matters of policy, all parties may rely upon instructions or
determinations made by the Contract Administrator.

CONTRACTOR: One or more individuals, firms, corporations, or other entities
identified as such by a written agreement with CITY ("Contract for Construction) to
perform the construction services required to complete the Project.

DEPARTMENT DIRECTOR: The Transportatlon and Mobility Director for the City of
Fort Lauderdale.

ERROR: A mistake in design, plans and/or specifications that incorporates into those
documents an element that is incorrect and is deficient from the standard of care that
a professional engineer in similar circumstances, working on a-similar project and
location would have exercised. Also includes mistakes in design, plans, specifications
and/or shop drawings review that lead to materials and/or equipment being ordered
and/or delivered where additional costs are incurred.

FINAL STATEMENT OF PROBABLE CONSTRUCTION COSTS: A final cost estimate
prepared by CONSULTANT during the Final Design Phase of the Project, based upon
the final detailed Construction Documents of the Project.

NOTICE TO PROCEED: A written Notice to Proceed with the Project issued by the
Contract Administrator.

OMISSION: A scope of work missed by CONSULTANT that is necessary for the Project,
including a quantity miscalculation, which was later discovered and added by Change
Order and which is deficient from the standard of care that a professional engineer
in similar circumstances, working on a similar project and location would have
exercised. Also includes design that was wrong, but was corrected after award to the
Contractor, but before the construction process was materially affected.

ORIGINAL CONTRACT PRICE: The original bid and/or contract price as awarded toa
Contractor based upon CONSULTANT'’S final detailed Construction Documents of the
Project.

PLANS AND SPECIFICATIONS: The documents setting forth the final design plans
and specifications of the Project, including architectural, civil, structural, mechanical,
electrical, communications and security systems, materials, lighting equipment, site and
landscape design, and other essentials as may be appropriate, all as approved by
CITY as provided in this Agreement.

PRELIMINARY PLANS: The documents prepared by CONSULTANT consisting of
preliminary design drawings, renderings and other documents to fix and describe the
size and character of the entire Project, and the relatlonshlp of Project components
to one another and existing features.
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1.22

1.23

1.24

1.25

1.26

1.27

1.28

1.29

PROJECT: An agreed scope of work for accomplishing a specific plan or
development. This may include, but is not limited to, planning,. architectural,
engineering, and construction support services. The services to be provided by
CONSULTANT shall be as defined in this Agreement and further detailed in Task
Orders for individual projects or combinations of projects. The Project planning, design
and construction may occur in separate phases and Task Orders at the CITY's
discretion.

RESIDENT PROJECT REPRESENTATIVE: Individuals or entities selected, employed,
compensated by and directed to perform services on behalf of CITY, in monitoring
the Construction Phase of the Project to completion.

STATEMENT OF PROBABLE PROJECT COSTS: A document to be prepared by
CONSULTANT that shall reflect a detailed statement of the total probable costs.

SUBSTANTIAL COMPLETION: The CITY will consider the work substantially complete
when the Contractor submits 100% complete deliverables (i.e. Drawings;
Specifications, Reports, Renderings) as described in this Agreement to the satisfaction
of the City.

SUBCONTRACTOR/SUBCONSULTANT: A person or an entity that provides labor,
supplies, or services to or for a contractor or another subcontractor in exchange for

salary, wages, or other renumeration, as defined in Section 448.095, Florida Statutes
(2023).

TASK ORDER: A document setting forth a negotiated detailed scope of services
to be performed by CONSULTANT at fixed contract prices in accordance with this
Agreement between the CITY and CONSULTANT.

TIME OF COMPLETION: Time in which the entire work shall be completed for each
Task Order.

TRANSPORTATION SURTAX ADDENDUM - Transportation Surtax Addendum for
Municipal Construction Contracts (Surtax Project # Fort 108-113 RFQ #140-3)

ARTICLE 2
PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
to generally express the objectives and intentions of the respective parties hereto, the
following statements, representations and explanations shall be accepted as predicates for
the undertakings and commitments included within the provisions of this Agreement which
follow and may be relied upon by the parties as essential elements of the mutual
considerations upon which this Agreement is based.

2.1

Pursuant to Section 287.055, Florida Statutes, CITY has formed a Committee to
5
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3.1

3.2

4.1

evaluate CONSULTANT'S statement of qualifications and performance data to ensure
that CONSULTANT has met the requirements of the Consultants’ Competitive
Negotiation Act, as set forth in Section 287.055, Florida Statutes, and has selected
CONSULTANT to perform services hereunder.

ARTICLE 3
SCOPE OF SERVICES

The CONSULTANT shall perform the following professional services: Traffic
Engineering Services as more specifically described in Exhibit A, Scope of Services,
attached hereto and incorporated herein, and shall include, but not be limited to,
services as applicable and authorized by individual Task Orders for the individual
projects in accordance with Article 6 herein.- CONSULTANT shall provide all services
set forth in Exhibit A including all necessary, incidental and related activities and
services required by the Scope of Services and contemplated in CONSULTANT'S level
of effort. CONSULTANT will perform the Services in accordance with standard industry
practices, with the care, knowledge and skill expected of similar engineering firms. No
other warranties, express or implied are made or intended.

CITY and CONSULTANT acknowledge that the Scope of Services does not delineate
every detail and minor work tasks required to be performed by CONSULTANT to
complete the Project. If, during the course of the performance of the services included
in this Agreement, CONSULTANT determines that work should be performed to
complete the Project which is in CONSULTANT’S opinion, outside the level of effort
originally anticipated, whether or not the Scope of Services identifies the work items,
CONSULTANT shall notify Contract Administrator and obtain written approval by the
CITY in a timely manner before proceeding with the work. Notice to Contract
Administrator does not constitute authorization or approval by CITY to perform the work.
The CITY shall not pay for any work that is not approved by the Contract Administrator
in writing. If CONSULTANT proceeds with said work without notifying the Contract
Administrator, said work shall be deemed to be within the original level of effort,
whether specifically addressed in the Scope of Services. Notice to Contract
Administrator does not constitute authorization or approval by CITY to perform the
work. Performance of work by CONSULTANT outside the originally anticipated level of
effort without prior written CITY approval is at CONSULTANT's sole risk.

ARTICLE 4
- GENERAL PROVISIONS

Negotiations pertaining to the rates for professional design, engineering, architectural
and project management services to be performed by CONSULTANT have been
undertaken between CONSULTANT and CITY representatives pursuant to Section
287.055, Florida Statutes, and this Agreement incorporates the results of such

-negotiation.
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4.2

5.1

5.2

CONSULTANT shall include CITY’S specific Task Order number as part of the
heading on all correspondence, invoices and drawings. All correspondence shall be
directed specifically to the Contract Administrator.

ARTICLE 6
PRIORITY OF PROVISIONS

The Contract Documents are intended to include all items necessary for the proper
execution and completion of the work by CONSULTANT. Any labor, services, materials,
supplies, equipment or documentation that may reasonably be inferred from the
Contract Documents or trade usage from prevailing custom as being required to
produce the indicated result will be provided whether or not specifically called for, at no
additional cost to CITY. The Contract Documents are complementary, and wherever
possible the provisions of the Contract Documents shall be construed in such manner
as to avoid conflicts between provisions of the various Contract Documents. In the
event of any inconsistency in the Contract Documents, where such: inconsistency is not
clarified by change order, addendum or amendment, the Contract Documents shall be
construed according to the following priorities:

First priority: The Transportation Surtax Addendum, attached and incorporated herein,
dated as of the date of this Agreement, by and between CITY and CONSULTANT.

Second priority: Approved Change Orders, Addenda or Amendments to all related
documents.

Third priority: Specifications (quallty) and Drawings (location and quantity) of
CONSULTANT.

Fourth pribrity: This Agreement.
Fifth priority: City of Fort Lauderdale Request for Qualifications Event No. 140.

Sixth priority: CONSULTANT'S response to City of Fort Lauderdale Request for
Qualifications Event No. 140.

Anything shown on the drawings and not mentioned in the specifications and now
shown on the drawings, shall have the same effect as if shown or mentioned
respectively in both. In the event of a conflict among the Contract Documents, the
latest, most stringent, and more technical requirement(s), including, but not limited to,
issues of quantities or cost of the Work shall control.

Reference to standard specifications, manuals, rules, regulations, ordinances, laws or
codes of any governmental authority, whether such reference be specific or by

“implication, shall mean the latest standard specification, manual, rule, regulation,

ordinance, law or code in effect at the time of permit submittal.
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6.1
6.2

6.3

6.4

6.5

7.1

ARTICLE 6
TASK ORDERS

“The Project will be divided into “Tasks.”

Task Orders shall be jointly prepared by the CITY and CONSULTANT defining the
detailed scope of services to be provided for the particular Project. Each Task Order
shall be separately numbered and approved in accordance with this Agreement and all
applicable CITY code requirements.

Under all Task Orders and Projects, CITY may require the CONSULTANT, by specific
written authorization, and for mutually agreed upon additional compensation, to provide
or assist in obtaining one or more of the following special services. These services may
include, at the discretion of the CITY, the following items: -

6.3.1 Providing additional copies of reports, contract drawings and documents; and

6.3.2 Assisting CITY with litigation support services arising from the planning,
development, or construction.

Prior to |n|t|at|ng the performance of any services under this Agreement, CONSULTANT
must receive a written Notice to Proceed/Purchase Order from the CITY. The
CONSULTANT must receive the approval of the Contract Administrator or his designee
in writing prior to beginning the performance of services in any subsequent Task Order
under this Agreement.

If, in the opinion of the CITY, the CONSULTANT is improperly performing the services
under a specific Task Order, or if at any time the CITY shall be of the opinion that said
Task Order is being unnecessarily delayed and will not be completed within the agreed
upon time, the CITY shall notify the CONSULTANT in writing. The CONSULTANT has
within ten (10) working days thereafter to take such measures as will, in the judgment
of the CITY, ensure satisfactory performance and completion of the work. If the
CONSULTANT fails to cure within the ten (10) working days, the CITY may notify the
CONSULTANT to discontinue all work under the specified Task Order. The
CONSULTANT shall immediately respect said notice and stop said work and cease to
have any rights in the possession of the work and shall forfeit the Task Order and any
remaining monies. The CITY may then decide to issue a new Task Order for the
uncompleted work to another consultant using the remaining funds. Any excess costs
arising therefrom over and above the original Task Order price shall be charged against
CONSULTANT, as the orlglnal CONSULTANT

ARTICLE 7
TERM OF AGREEMENT:; TIME FOR PERFORMANCE

CONSULTANT shall perform the basic services described in Exhibit A. The Project
Activities and Time Schedule shall be automatically incorporated into this Agreement.

Said time periods shall commence from the date of the Notice to Proceed for such
services.
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7.2

7.3

7.4

7.5

7.6

8.1

Prior to beginning the performance of any services under this Agreement,
CONSULTANT must receive a Notice to Proceed. CONSULTANT must receive written
approval from the Contract Administrator prior to beginning the performance of services
in any subsequent phases of the Agreement. Prior to granting approval for
CONSULTANT to proceed to a subsequent phase, the Contract Administrator may, at
his or her sole option, require CONSULTANT to submit itemized deliverables for the
Contract Administrator's review.

In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Project, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of the-
CONSULTANT to notify CITY promptly in writing whenever a delay in approval by a
governmental agency is anticipated or experienced, and to inform CITY of all facts and
details related to the delay.

In the event CONSULTANT fails to substantially complete the Project on or before the
substantial completion date specified in the project schedule with CITY or if Contractor
is granted an extension of time beyond said substantial completion date, and
CONSULTANT'S services are extended beyond the substantial completion date,
through no fault of CONSULTANT, CONSULTANT shall be compensated in
accordance with the terms of this Agreement for all services rendered by
CONSULTANT beyond the substantial completion date.

The time for the performance of services described in the Task Orders Scope of
Services and supplemental Task Orders shall be negotiated by the CITY and
CONSULTANT as the services are requested and authorized by the CITY.

The term of this Agreement shall be limited to the time duration required to complete
the basic services of the aforementioned project and any addltlonal project related Task
Orders for additional services.

- ARTICLE 8
COMPENSATION AND METHOD OF PAYMENT

AMOUNT AND METHOD OF COMPENSATION

8.1.1 Not-To-Exceed Amount Compensation

CITY agrees to pay CONSULTANT as compensation for performance of basic
services as related to Exhibit A required under the terms of this Agreement up
to a Not-to-Exceed Amount of THREE HUNDRED NINETEEN THOUSAND
SEVEN HUNDRED AND SIXTY DOLLARS ($319,760). It is agreed that the
method of compensation is that of “Not-to-Exceed Amount” which means that
CONSULTANT shall perform all services set forth in Exhibit A for total

9
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compensation in the amount of or less than that stated above. Compensation to
be in accordance with the Cost Schedule and hourly billing rate schedule shown:
in Exhibit B.

Except as required and provided for by the Florida Local Government Prompt
Payment Act, CITY shall not be liable for interest for any reason, whether as
prejudgment interest or for any other purpose, and in furtherance thereof
CONSULTANT waives, rejects, disclains and surrenders any and all
entitlement it has or may have to receive interest in connection with a dispute or
claim based on or related to this Agreement.

A Not-to-Exceed proposal shall be accompanied by the CONSULTANT's
estimate. The estimate shall detail the direct labor costs by categories of
employees, work hours, and hourly rate; overhead; direct non-salary expenses
and profit, or as required by individual Task Order.

8.2 METHOD OF BILLING

8.2.1 Not-To-Exceed Amount Compensation

CONSULTANT shall submit billings, which are identified by the specific project
number in a timely manner for all salary costs attributable to the Project. These
billings shall identify the nature of the work performed for each phase, subtask,
deliverable and item identified in the Exhibit A Scope of Services or Task
Order, the total hours of work performed and the employee category of the
individuals performing same. The statement shall show a summary of salary
costs with accrual of the total and credits for portions paid previously. Sub-
consultant fees must be documented by copies of invoices or receipts, which
describe the nature of the expenses and contain a project number or other
identifier, which clearly indicates the expense, as identifiable to the Project.
Except for meals and travel expenses, it shall be deemed unacceptable. for
CONSULTANT to modify the invoice or receipt by adding a project number or
other identifier. Internal expenses must be documented by appropriate
CONSULTANT'’S cost accounting forms with a summary of charges by category.
When requested, CONSULTANT shall provide backup for past and current
invoices -that records hours and salary costs by employee category and sub-

consultant fees on a task basis, so that total hours and costs by task may be
determined.

8.3 REIMBURSABLES

8.3.1 Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Project will be charged at actual cost. Reimbursable expenses are in addition to
the compensation for basic services and include actual expenditures made by
the CONSULTANT and the CONSULTANT'S employees directly attributable to
the Project and will be charged at actual cost, without reference to the
professional service fees above. CITY shall not withhold retainage from
payments for Reimbursable Expenses. CONSULTANT shall be compensated

10
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8.3.2

8.3.3

for Reimbursables associated with a particular Task Order only up to the amount
allocated for such Task Order. Any reimbursable or portion thereof which, when
added to the Reimbursables related to a particular Task Order previously billed,
exceeds the amount allocated for such Task Order shall be the responsibility of
the CONSULTANT unless otherwise agreed to in writing by the Contract
Administrator. Travel and subsistence expenses for the CONSULTANT, his staff
and subconsultants and communication expenses, long distance telephone,
courier and express mail between CONSULTANT'’s and subconsultants’ various
offices are not reimbursable under this Agreement. Reimbursables shall include
only the following listed expenses unless authorized in writing by the Contract
Administrator:

A. Cost of reproduction, postage and handling of drawings and
specifications which are required to deliver services set forth in this
Agreement, excluding reproductions for the office use of the
CONSULTANT. Reimbursable printing and photocopying expenses
shall include only those prints or photocopies of original documents
which are (i) exchanged among CONSULTANT, CITY and other third
parties retained or employed by any of them or (ii) submitted to CITY
for review, approval or further distribution. Documents, which are
reproduced for CONSULTANT'S internal drafts, reviews, or other
purposes, are not eligible for reimbursement.

B. Identifiable testing costs and specual mspectlons approved by Contract
Administrator.

C. All permit fees paid to regulatory agencies for approvals directly
attributable to the Project. These permit fees do not include those
permits required for the construction Contractor.

D. Overnight Delivery/Courier Charges (when CITY requires/requests this
- service).

Reimbursable subconsultant expenses are limited to the items described above
when the subconsultant agreement provides for reimbursable expenses. A
detailed statement of expenses must accompany any request for

reimbursement. Local travel to and from the Project site or within the Tri-County
Area will not be reimbursed.

It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in each Task Order is a limitation upon, and describes the maximum extent -
of CITY'S obligation to reimburse CONSULTANT for direct, non-salary
expenses, but does not constitute a limitation, of any sort, upon CONSULTANT’s
obligation to incur such expenses in the performance of services hereunder. If
CITY or Contract Administrator requests CONSULTANT to incur expenses not
contemplated in the amount for Reimbursables, CONSULTANT shall notify
Contract Administrator in writing before incurring such expenses. Any such
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84

9.1

9.2

expenses shall be reviewed and approved by CITY prior to incurring such
expenses.

METHOD OF PAYMENT

8.4.1 CITY shall pay CONSULTANT in accordance with the Florida Prompt Payment
Act. To be deemed proper, all invoices must comply with the requirements set
forth in this Agreement and must be submitted on the form and pursuant to
instructions prescribed by Contract Administrator.

8.4.2 CITY will review CONSULTANT's invoices and, if inaccuracies or errors are
- discovered in said invoice, CITY will inform CONSULTANT within ten (10)
working days by fax and/or by email of such inaccuracies or errors and request
that revised copies of all such documents be re-submitted by CONSULTANT to

CITY. :

'8.4.3 To protect against payment fraud, CONSULTANT shall comply with any

additional requests made by City staff or authentication required by the CITY to
verify Consultant’'s identity, banking information, address, and any other
pertinent information, prior to the issuance of each payment.

8.44 Payments are scheduled to be made by CITY to CONSULTANT using a
check.

8.4.5 Payment will be made to CONS_ULTANT at:

Kimley-Horn and Associates, Inc.
8201 Peters Road

Suite 2200

Plantation, Florida 33324

ARTICLE 9
AMENDMENTS AND CHANGES IN SCOPE OF SERVICES

No maodification, amendment or alteration in the terms or conditions contained herein
shall be effective unless contained in a written Amendment prepared with the same
formality as this Agreement and executed by the CITY and CONSULTANT and
approved by the City Commission or City Manager in accordance with the City’s Code
of Ordinances and applicable City resolutions.

CITY or CONSULTANT may request changes that would increase, decrease, or
otherwise modify the Scope of Services to be provided under a Task Order. Such
changes must be contained in a written amendment, executed by the Parties hereto,
with the same formality and of equal dignity herewith, prior to any deviation from the
terms of the Task Order including the initiation of any additional services. CITY shall
compensate CONSULTANT for such additional services as provided in Article 7.
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9.3

10.1

10.2

10.3

In the event a dispute between the Contract Administrator and CONSULTANT arises

- over whether requested services constitute additional services, and such dispute

cannot be resolved by the Contract Administrator and CONSULTANT, such dispute
shall be promptly presented to the City Manager for resolution. The City Manager’s
decision shall be final and binding on the Parties for amounts in the aggregate under
$100,000. In the event of a dispute in an amount over $100,000, the Parties agree
to use their best efforts to settle such dispute. To this effect, they shall consult and
negotiate with each other, in good faith and, recognizing their mutual interests,
attempt to reach a just and equitable solution satisfactory to both Parties. If they do not
reach such solution within a period of sixty (60) days, then upon notice to the other,
either Party may commence litigation to resolve the dispute in Broward County,
Florida. Any resolution shall be set forth in a written document in accordance with

Section 8.2 above. During the pendency of any dispute, CONSULTANT shall promptly
perform the disputed services.

ARTICLE 10
CONSULTANT’S RESPONSIBILITIES

The CONSULTANT, following the CITY’s approval ofthe Construction Documents and
of the Final Statement of Probable Construction Costs, shall, when so directed and
authorized by the CITY, assist the CITY in estimating construction costs, reviewing
proposals, and assist in awarding contracts for construction. If requested,
CONSULTANT shall review and analyze the proposals received by the CITY and shall
make a recommendation for any award based on the City of Fort Lauderdale
Procurement Ordinance.

Estimates, opinions of probable construction or implementation costs, financial
evaluations, feasibility studies or economic analyses prepared by CONSULTANT wiill
represent its best judgment based on its experience and available information. The
CITY recognizes that CONSULTANT has no control over costs of labor, materials,
equipment or services furnished by others or over market conditions or
CONSULTANT'S methods of determining prices, and that any evaluation of a facility
to be constructed or work to be performed is speculative. Accordingly, CONSULTANT
does not guarantee that proposals, bids or actual costs will not vary from opinions,
evaluations or studies submitted by CONSULTANT.

Should the lowest responsible, responsive proposal exceed the Final Statement of
Probable Construction Costs by 10% or more, CONSULTANT shall, at the CITY'S
direction, redesign each Project and/or work with the CITY to reduce the costs to within
the Final Statement of Probable Construction Costs at no additional expense to the
CITY. In such a circumstance, the CITY may at its sole discretion, exercise any one
or more of the following options:

o CONSULTANT shall be required to amend at the sole cost and expense of

CONSULTANT, the Construction Drawings, Technical Specifications and
Supplemental Conditions to enable the project to conform to a maximum of ten
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10.4

10.5

10.6

10.7

10.8

(10%) above the Estimated Construction Costs of the project, such amendments
to be subject to the written final acceptance and approval of same by the CITY;

. CONSULTANT shall be required to provide at the cost and expense of

CONSULTANT re-bidding services and related items (including costs associated
with regulatory review and approval of revised documents) as many times as
requested by the CITY until the base bid of at least one “best value” bid falls
within the factor of ten (10%) of the Estimated Construction Cost of the project;

o The CITY may approve an increase in the Estimated Construction Cost of the
Project;

e - The CITY may reject all bids or proposals and may authorize re-bidding;

° The CITY may if permitted, approve a renegotiation of the Pro;ect within a
reasonable time;

° The CITY may abandon the project and terminate CONSULTANT'S work

authorization and Services for the Project; or

° The CITY may select as many deductive alternatives as may be necessary to

bring the award within ten percent (10%) of the Estimated Construction Costs of
the Project.

It is expressly understood and agreed that the redesigning services required to keep
the Project within 10% of the Estimated Construction Cost shall not be considered
additional services and CONSULTANT agrees that it shall not seek compensation from
the CITY for such Services.

The CONSULTANT may be requested to provide the CITY with a list of recommended
prospective proposers.

The CONSULTANT may be asked to attend all pre-bid/proposal conferences.

The CONSULTANT shall recommend any addenda, through the Contract
Administrator, as appropriate to clarify, correct, or change proposal/bid documents.

If pre-qualification of proposers is required as set forth in the request for proposal,
CONSULTANT shall assist the CITY, if requested, in developing qualification criteria,
review qualifications and recommend acceptance or rejection of the proposers. If
requested, CONSULTANT shall evaluate proposals and proposers, and make
recommendations regarding any award by the CITY.

The CITY shall make decisions on claims regarding interpretation of the Construction
Documents, and on other matters relating to the execution and progress of the work
after receiving a recommendation from CONSULTANT. CONSULTANT may also assist
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10.9

in approving progress payments to the Contractor based on each Project Schedule of
Values and the percentage of work completed.

The CITY shall maintain a record of all Change Orders which shall be categorized
according to the various types, causes, etc. that it may be determined are useful or
necessary for its purpose. Among those shall be Change Orders identified as
architectural/engineering Errors or Omissions.

10.91

10.9.2

10.9.3

10.9.4

10.9.5

10.9.6

Unless otherwise agreed by both Parties in writing, it is specifically agreed
that any change to the work identified as an Error on the part of CONSULTANT
shall be considered for purposes of this Agreement to be an additional cost
to the CITY which would not be incurred without the Error.

Unless otherwise agreed by both Parties in writing, it is further specifically
agreed for purposes of this Agreement that fifteen percent (15%) of the cost
of Change Orders for any item categorized as an Omission shall be
considered an additional cost to the CITY which would not be incurred
without the Omission. So long as the total of those two numbers (Change
Order costs of Errors plus fifteen percent (15%) of Omissions) remains less
than two percent (2%) of the total Construction Cost of the Project, the CITY
shall not look to CONSULTANT for reimbursement for Errors and Omissions.

Should the sum of the two as defined above (cost of Errors plus fifteen percent
(15%) of the cost of Omissions) exceed two percent (2%) of the Construction
Cost, the CITY shall recover the full and total additional cost to the CITY as a
result of CONSULTANT’S Errors and Omissions from CONSULTANT, that
being defined as the cost of Errors plus fifteen percent (15%) of the cost of
Omissions above two percent (2%) of the Construction Cost.

To obtain such recovery, the CITY shall deduct from CONSULTANT 'S fee
a sufficient amount to recover all such additional cost to the CITY.

In executing this Agreement, CONSULTANT acknowledges acceptance of
these calculations and to the CITY’S right to recover same as stated above.
The recovery of additional costs to the CITY under this paragraph shall not
limit or preclude recovery for other separate and/or additional damages which
the CITY may otherwise incur.

The Contract Administrator’s decision as fo whether a Change Order is caused
by an Error or caused by an Omission, taking into consideration industry
standards, shall be final and .binding on both Parties for amounts in the
aggregate under $100,000 per project, subject to Section 8.3. In the event of
a dispute in an amount over $100,000, the P arties agree to use their best
efforts to settle such dispute. To this effect, they shall consult and negotiate
with each other, in good faith and, recognizing their mutual interests, attempt
to reach a just and equitable solution satisfactory to both Parties. If they do
not reach such solution within a period of sixty (60) days, then upon notice
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11.1

11.2

11.3

11.4

12.1

to the other, either Party may commence litigation to resolve the dispute in
Broward County, Florida.

ARTICLE 11
CITY'S RESPONSIBILITIES

CITY shall assist CONSULTANT by placing at CONSULTANT'S disposal, all
information CITY has available pertinent to the Project including previous reports
and any other data relative to design or construction of the Project.

CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter

upon public and private property as required for CONSULTANT to perform its
services.

CITY shall review the itemized deliverables/documents identified per Task Order.
CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT’s services or any defect in the work of the CONSULTANT.

ARTICLE 12
MISCELLANEOUS

OWNERSHIP OF DOCUMENTS

All documents including, but not limited to, drawings, renderings, models, and
specifications prepared or furnished by CONSULTANT, its dependent professional
associates and consultants, pursuant to this Agreement shall be owned by the CITY.

Drawings, specifications, designs, models, photographs, reports, surveys and other
data prepared in connection with this Agreement are and shall remain the property
of the CITY whether the Project for which they are made is executed or not, and are
subject to reuse by the CITY in accordance with Section 287.055(10) of the Florida
Statutes. They are not intended or represented to be suitable for reuse by the CITY or
others on extensions of this Project or on any other project without appropriate
verification or adaptation. Any reuse, except for the specific purpose intended
hereunder, will be at the CITY’S sole risk and without liability or legal exposure to
CONSULTANT or its subcontractors. This does not, however, relieve CONSULTANT
of liability or legal exposure for errors, omissions, or negligent acts made on the part
of CONSULTANT in connection with the proper use of documents prepared under this
Agreement. Any such verification or adaptation may entite CONSULTANT to
further compensation at rates to be agreed upon by the CITY and CONSULTANT.
This shall not limit the CITY'S reuse of preliminary or developmental plans or ideas
incorporated therein, should the Project be suspended or terminated prior to

completion.
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12.2 TERMINATION

12.21

12.2.2

Termination for Cause. It is expressly understood and agreed that the CITY
may terminate this Agreement at any time for cause in the event that the
CONSULTANT (1) violates any provisions of this Agreement or performs same
in bad faith or (2) unreasonably delays the performance of the services or does
not perform the services in a timely and satisfactory manner upon written notice
to the CONSULTANT. Notice of termination shall be provided in accordance
with Section 12.27, NOTICES. In the case of termination by the CITY for
cause, the CONSULTANT shall be first granted a 10-working day cure period
after receipt of written notice from the CITY. In the event that the Agreement
is terminated, the CONSULTANT shall be entitled to be compensated for the
services rendered and accepted by the CITY from the date of execution of the
Agreement up to the time of termination. Such compensation shall be based
on the fee as set forth above, wherever possible. For those portions of services
rendered to which the applicable fee cannot be applied, payment shall be
based upon' the appropriate rates for the actual time spent on the Project. In
the event that the CONSULTANT abandons this Agreement or through
violation of any of the terms and conditions of this Agreement, causes it to be
terminated, CONSULTANT shall mdemnnfy the CITY against any and all loss
pertaining to this termination.

All finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs and reports prepared by CONSULTANT shall become
the property of CITY and shall be delivered by CONSULTANT to the CITY
within five (5) days of CITY’S request. Upon payment of such sum by CITY to
CONSULTANT, CITY shall have no further duties or obllgatlons pursuant to or
arising from this Agreement.

This Agreement may also be terminated by CITY upon such notice as CITY
deems appropriate in the event CITY or Contract Administrator determines that
termination is necessary to protect the public health, safety, or welfare.

Notice of termination shall be provided in accordance with Section 12.27,
NOTICES, except that Contract Administrator may provide a prior verbal stop
work order if the Contract Administrator deems a stop work order of this
Agreement in whole or in part is necessary to protect the public's health,
safety, or welfare. A verbal stop work order shall be promptly confirmed in
writing as set forth in Section 12.27, NOTICES.

Termination for Convenience. In the event this Agreement is terminated for
convenience, CONSULTANT shall be paid for any services performed and
accepted by the CITY to the date the Agreement is terminated. Compensation
shall be withheld until all documents specified in Section 11.3 of this
Agreement are provided to the CITY. Upon being notified of CITY’s election
to terminate, CONSULTANT shall refrain from performing further services or
incurring additional expenses under the terms of this Agreement. Under no
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12.3

circumstances shall CITY make payment for services which have not been
performed.

12.2.3 Termination by CONSULTANT. CONSULTANT shall have the right to
terminate this Agreement upon substantial breach by the CITY of its obligation
under this Agreement as to unreasonable delay in payment or non-payment of
undisputed amounts. CONSULTANT shall have no right to terminate this
Agreement for convenience of the CONSULTANT.

AUDIT RIGHT AND RETENTION OF RECORDS

CITY shall have the right to audit the books, records, and accounts of CONSULTANT
that are related to this Project. CONSULTANT shall keep such books, records, and

accounts as may be necessary in order to record complete and correct entries related
to the Project.

CONSULTANT shall preserve and make available, at reasonable times and upon prior
written notice for examination and audit by CITY all financial records, supporting
documents, statistical records, and any other documents pertinent to this Agreement
for the required retention period of the Florida Public Records Act (Chapter 119, Florida
Statutes), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum of three (3) years after termination of this Agreement. If any audit has been
initiated and audit findings have not been resolved at the end of the retention period
or three (3) years, whichever is longer, the books, records, and accounts shall be
retained until resolution of the audit findings. If the Florida Public Records Act is
determined by CITY to be applicable to CONSULTANT'S records, CONSULTANT shall
comply with all requirements thereof, however, no confidentiality or non-disclosure
requirement of either federal or state law shall be violated by CONSULTANT. Any
incomplete or incorrect entry in such books, records, and accounts shall be a basis
for CITY’s disallowance and recovery of any payment upon such entry.

The CONSULTANT shall include in its contracts with all of its sub-contractors or sub-
consultants that Broward County, a political subdivision of the State of Florida,
(“County”), shall have the right to audit the books, records, and accounts of the sub-
contractor that are related to this Agreement (the “Contract Records”). Audits, reviews,
monitoring, inspections, and investigations conducted pursuant to this Agreement may
include, but are not limited to, on-site visits by County staff, interviews of staff of any of
the sub-contractors, review of performance and financial reports, determining and
monitoring appropriate corrective action, and issuing management letters on
deficiencies or weaknesses identified. The CONSULTANT shall by contract require all
-of its subcontractors or sub-consuiltants to fully comply and cooperate with any auditing
and monitoring activities deemed appropriate by County. The CONSULTANT shall by
contract require all of its sub-contractors or sub-consultants to keep such books,
records, and accounts as may be necessary in order to record complete and correct
entries related to this Agreement and performance under this Agreement. All such
books, records, and accounts shall be kept in written form, or in a form capable of
conversion into written form within a reasonable time, and upon request by the County’s
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Contract Administrator to do so. The CONSULTANT shall by contract require all of its

sub-contractors or sub-consultants to make same available in written form at no cost to
County. '

Contract Records include any and all information, materials, and data of every kind and
character, including without limitation, records, books, papers, documents,
subscriptions, recordings, agreements, purchase orders, leases, contracts,
commitments, arrangements, notes, daily diaries, drawings, receipts, vouchers, and
memoranda, and any and all other documents that pertain to rights, duties, obligations,
or performance relating to the project that is the subject of this Agreement (“Project”).
Contract Records include hard copy and electronic records, written policies and
procedures, time sheets, payroll records and registers, cancelled payroll checks,
estimating work sheets, correspondence, invoices and related payment
documentation, general ledgers, insurance rebates and dividends, and any other
records pertaining to rights, duties, obligations, or performance relating to the Project
of any of the CONSULTANT'’S sub-contractors or sub-consultants.

The CONSULTANT shall by contract require all of its subcontractors or subconsultants
to preserve and make available, at reasonable times within Broward County, Florida,
for examination and audit, all financial records, supporting documents, statistical
records, and any other documents pertinent to the Project or this Agreement until the
later of five (5) years after expiration or termination of this Ag reement, resolution of any
audit findings, or as otherwise required by law. Any audit or inspection pursuant to this
section may be performed by any County representative (including any outside
representative engaged by County) or the Transportation Surtax Oversight Board. The
Project and all expenditures relating to the Project shall be subject to the Oversight
Board’s review, critique, and analysis for the duration of the Project.

Any incomplete or incorrect entry in such books, records, and accounts shall be a basis
for County's disallowance and recovery of any payment made or based upon such entry.

If an audit or inspection or examination in accordance with this provision discloses
overpricing or overcharges to Municipality (of any nature) by CONSULTANT or the
CONSULTANT'S subconsultants in excess of five percent (5%) of the total contract
billings reviewed, the reasonable actual cost of any audit conducted by or on behalf of
Municipality, Broward County, or the Independent Transportation Surtax Oversight
Board shall be reimbursed by CONSULTANT to the Municipality or Broward County, as
applicable, along with any required adjustments for the overpricing or overcharges. Any
adjustments or payments that must be made as a result of any such audit or inspection
of the CONSULTANT'S invoices or records shall be made within a reasonable amount

of time (not to exceed 30 days) after presentation of the audit findings to
CONSULTANT.
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12.4

12.5

NON-DISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY, AND
AMERICANS WITH DISABILITIES ACT '

CONSULTANT shall not unlawfully discriminate against any person in its operations
and activities in its use or expenditure of the funds or any portion of the funds provided
by this Agreement and shall affirmatively comply with all applicable provisions of the
Americans with Disabilities Act (ADA) in the course of providing any services funded in
whole or in part by CITY, including Titles | and Il of the ADA (regarding
nondiscrimination or the basis of disability), and all applicable regulations, guidelines,
and standards.

CONSULTANT'’S decisions regarding the delivery of services under this Agreement
shall be made without regard to or consideration of race, age, religion, color, gender,
sexual orientation, national origin, marital status, physical or mental disability, political
affiliation, or any other factor which cannot be lawfully or appropriately used as a
basis for service delivery.

CONSULTANT shall comply with Title | of the Americans with Disabilities Act regarding
nondiscrimination on the basis of disability in employment and further shall not
discriminate against any employee or applicant for employment because of race, age,
religion, color, gender, sexual orientation, national origin, marital status, pofitical
affiliation, or physical or mental disability. In addition, CONSULTANT shall take
affirmative steps to ensure nondiscrimination in employment against disabled persons.
Such actions shall include, but not be limited to, the following: employment, upgrading,
demotion, transfer, recruitment or recruitment advertising, layoff, termination, rates of
pay, other forms of compensation, terms and conditions - of employment, training
(including apprenticeship), and accessibility.

CONSULTANT shall take affirmative action to ensure that applicants are employed,
and employees are treated without regard to race, age, religion, color, gender, sexual
orientation, national origin, marital status, political affiliation, or physical or mental
disability during employment. Such actions shall include, but not be limited to, the
following: employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms and
conditions of employment, training (including apprenticeship), and accessibility.

MINORITY PARTICIPATION

Historically, the CITY has been able to achieve participation levels of approximately
twelve percent (12%) by MBE/WBE firms in CITY projects, and in the purchase of
goods and services. The CONSULTANT shall make a good faith effort to help the
CITY maintain and encourage MBE/BE patrticipation levels consistent with such
historical levels and market conditions. The CONSULTANT will be required to
document all such efforts and supply the CITY with this documentation at the end of
the Project, or in cases where projects are longer than one year, each CITY fiscal year.
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12.6

12.7

PUBLIC ENTITY CRIMES ACT |

In accordance with the Public Crimes Act, Section 287.133, Florida Statutes (2023), as
may be amended or revised, a person or affiliate who is a contractor, consultant or other
provider, who has been placed on the convicted . vendor list following a conviction for a
public entity crime may not submit a bid on a contract to provide any goods or services
to the City, may not submit a bid on a contract with the City for the construction or repair
of a public building or public work, may not submit bids on leases of real property to the
City, may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with the City, and may not transact any business with the
City in excess of the threshold amount provided in Section 287.017, Florida Statutes
(2023), as may be amended or revised, for category two purchases for a period of thirty-
six (36) months from the date of being placed on the convicted vendor list. Violation of
this section by Contractor shall result in cancellation of the City purchase and may result
in Contractor debarment.

SUB-CONSULTANTS

12.7.1 CONSULTANT may subcontract certain items of work to sub-consultant. The
parties expressly agree that the CONSULTANT shall submit pertinent
information regarding the proposed sub-consultant, including sub-consultant's
scope of work and fees, for review and approval by the CITY prior to sub-
consultants proceeding with any work. '

12.7.2 CONSULTANT shall utilize the sub-consultants identified in the proposal that
were a material part of the selection of CONSULTANT to provide the services
for this Project. CONSULTANT shall obtain written approval of the Contract

Administrator prior to changing or modifying the list of sub-consultants
submitted by CONSULTANT. : :

. The list of sub-consultants submitted is as follows:

Infinite Source Communications Group,LLC
National Data and Surveying Services, Inc.

12.8 ASSIGNMENT AND PERFORMANCE

Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered without the written consent of the other P arty, and CONSULTANT shall

not sub-contract any portion of the work required by this Agreement except as
authorized pursuant to this Agreement.

CONSULTANT represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience, education, or
a combination thereof, to adequately and competently perform the duties, obligations,
and services set forth in the Scope of Services and to provide and perform such
services to CITY’s satisfaction for the agreed compensation.
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12.9

12.10

CONSULTANT shall perform its duties, obligations, and services under this Agreement
in a skillful and respectable manner. The quality of CONSULTANT'S performance and
all interim and final product(s) provided to or on behalf of CITY shall meet or exceed
all professional standards of the State of Florida.

INDEMNIFICATION OF CITY

12.9.1 CONSULTANT shall indemnify and hold harmless CITY, its officers and
employees, its elected and appointed officials, and its agents, from all liabilities,
damages, losses, and costs, including but not limited to reasonable attorneys’
fees at appellate and trial levels, to the extent caused by the negligence,
recklessness or intentional misconduct of CONSULTANT and any persons
employed or utilized by CONSULTANT and other persons employed or utilized
by CONSULTANT in the performance of this Agreement, and any associated
Task Orders or Work Authorization. These indemnifications shall survive the
term of this Agreement. In the event that any action or proceeding is brought
against CITY by reason of any such claim or demand, CONSULTANT shall,
upon written notice from CITY, resist and defend such action or proceeding
by counsel approved by the CITY.

12.9.2 To the extent considered necessary by Contract Administrator and CITY,
any sums due the CONSULTANT under this Agreement may be retained by
CITY until all of the CITY’s claims for indemnification pursuant to this
Agreement have been settled or otherwise resolved, and any amount withheld
shall not be subject to payment of interest by CITY.

LIMITATION OF CITY’S LIABILITY

The CITY desires to enter into this Agreement only if in so-doing the CITY can place
a limit on the CITY'S liability for any cause of action arising out of this Agreement, so
that the CITY’s liability for any breach never exceeds the sum of $1,000.00. For other
good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the CONSULTANT expresses its willingness to enter into this
Agreement with the knowledge that the CONSULTANT'S recovery from the CITY to
any action or claim arising from the Agreement is limited to a maximum amount of
$1,000.00 less the amount of all funds actually paid by the CITY to the CONSULTANT
pursuant to this Agreement. Accordingly, and notwithstanding any other term or
condition of this Agreement that may suggest otherwise, the CONSULTANT agrees
that the CITY shall not be liable to the CONSULTANT for damages in an amount in
excess of $1,000.00, which amount shall be reduced by the amount actually paid by
the CITY to the CONSULTANT pursuant to this Agreement, for any action or claim
arising out of this Agreement. Nothing contained in this paragraph or elsewhere in this
Agreement is in any manner intended either to be a waiver of the limitation placed upon
the CITY’S liability as set forth in Section 768.28, Florida Statutes, or to extend the
CITY’S liability beyond the limits established in said Section 768.28; and no claim or
award against the CITY shall include attorney’s fees, investigative costs, extended
damages, expert fees, suit costs or pre-judgment interest. Notwithstanding the
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foregoing, the parties agree and understand that the provisions of this Article do not
apply to monies owed, if any, for services rendered -to CONSULTANT by the CITY
under the provisions of this Agreement.

12.11 INSURANCE

As a condition precedent to the effectiveness of this Agreement, during the term of this
Agreement and during any renewal or extension term of this Agreement, Consultant,
at its sole expense, shall provide insurance of such types and with such terms and
limits as noted below. Providing proof of and maintaining adequate insurance coverage
are material obligations of Consultant. Consultant shall provide the City a certlf cate of
insurance evidencing such coverage. Consultant’s insurance coverage shall be
primary insurance for all applicable policies, in respect to the City’s interests. The limits
of coverage under each policy maintained by Consultant shall not be interpreted as
limiting Consultant’s liability and obligations under this Agreement. All insurance
policies shall be through insurers authorized or eligible to write policies in the State of
Florida and possess an A.M. Best rating of A-, VIl or better, subject to approval by the
City’s Risk Manager.

The coverages, limits, and/or endorsements required herein protect the interests of the
City, and these coverages, limits, and/or endorsements shall in no way be relied upon
by Consultant for assessing the extent or determining appropriate types and limits of
coverage to protect Consultant against any loss exposures, whether as a result of this
Agreement or otherwise. The requirements contained herein, as well as the City’s
review or acknowledgement, are not intended to and shall not in any manner limit or
qualify the liabilities and obligations assumed by Consultant under this Agreement.

The following insurance policies and coverages are required:

Professional Liability

Coverage must be afforded for Wrongful Acts in an amount not less than $1,000,000
each claim and $2,000,000 aggregate. '

Consultant must keep the profeesional liability insurance in force until the third
anniversary of expiration or early termination of this Agreement or the third anniversary

of acceptance of work by the City, whichever is longer, which obligation shall survive
expiration or early termination of this Agreement.

Commercial General Liability

Coverage must be afforded under a Commercial General Liability policy with limits not
less than:

- $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury,
Property Damage, and Personal and Advertising Injury

» $1,000,000 each occurrence and $2,000,000 aggregate for Products and
Completed Operations
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Palicy must include coverage for contractual liability and independent contractors.

The City, a Florida municipality, its officials, employees, and volunteers are to be
covered as an additional insured with a CG 20 26 04 13 Additional Insured —
Designated Person or Organization Endorsement or similar endorsement providing
equal or broader Additional Insured Coverage with respect to liability arising out of
activities performed by or on behalf of Consultant. The coverage shall contain no
special limitation on the scope of protection afforded to the City, its officials,
employees, and volunteers. ‘

Business Automobile Liability
Proof of coverage must be provided for all Owned, Hired, Scheduled, and Non-Owned
vehicles for Bodily Injury and Property Damage in an amount not less than the State

of Florida required minimums unless a different amount is required by City
Ordinance(s).

If Consultant does not own vehicles, Consultant shall maintain coverage for Hired and
Non-Owned Auto Liability, which may be satisfied by way of endorsement to the
Commercial General Liability policy or separate Business Auto Liability policy.

Workers’ Compensation and Employer's Liability
Coverage must be afforded per Chapter 440, Florida Statutes. Any person or entity
performing work for or on behalf of the City must provide Workers’ Compensation

insurance. Exceptions and exemptions will be allowed by the City’s Risk Manager, if
they are in accordance with Florida Statute.

Consultant waives, and Consultant shall ensure that Consultant’s insurance carrier
waives, all subrogation rights against the City, its officials, employees, and volunteers
for all losses or damages. The City requires the policy to be endorsed with WC 00 03
13 Waiver of our Right to Recover from Others or equivalent.

Insurance Certificate Requirements

a. Consultant shall provide the City with valid Certificates of Insurance (binders

are unacceptable) no later than ten (10) days prior to the start of work
contemplated in this Agreement.

b. Consultant shall provide to the City a Certificate of Insurance having a thirty

(30) day notice of cancellation; ten (10) days’ notice if cancellation is for
nonpayment of premium.

c. In the event that the insurer is unable to accommodate the cancellation notice
requirement, it shall be the responsibility of Consultant to provide the proper
notice. Such notification will be in writing by registered mail, return receipt
requested, and addressed to the certificate holder.
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d. In the event the Agreement term or any surviving obligation of Consultant
following expiration or early termination of the Agreement goes beyond the
expiration date of the insurance policy, Consultant shall provide the City with
an updated Certificate of Insurance no later than ten (10) days prior to the
expiration of the insurance currently in effect. The City reserves the right to
suspend the Agreement until this requirement is met.

e. The Certificate of Insurance shall indicate whether coverage is provided under
a claims made or occurrence form. If any coverage is provided on a claims-
made form, the Certificate of Insurance must show a retroactive date, WhICh
shall be the effective date of the initial contract or prior.

f. The City shall be covered as an Additional Insured on the General Liability
policy.

g. The City shall be granted a Waiver of Subrogation on Consultant's Workers’
Compensation insurance policy.

h. The title of the Agreement, Bid/Contract number, event dates, or other
identifying reference must be listed on the Certificate of Insurance.

The Certificate Holder should read as follows:
City of Fort Lauderdale '
100 N. Andrews Avenue

Fort Lauderdale, FL 33301 .

CONSULTANT has the sole responsibility for all insurance premiums and shall be fully
and solely responsible for any costs or expenses as a result of a coverage deductible,
co-insurance penalty, or self-insured retention; including any loss not covered because
of the application of such deductible, co-insurance penalty, self-insured retention, or
coverage exclusion or limitation. Any costs for adding the City as an Additional Insured
shall be at CONSULTANT'S expense,

If CONSULTANT'S primary insurance policy/policies do not meet the minimum
requirements as set forth in this Agreement, CONSULTANT may provide evidence of an
Umbrella/Excess insurance policy to comply with this requirement.

CONSULTANT'S insurance coverage shall be primary insurance in respect to the City’s
interests, a Florida municipality, its officials, employees, and volunteers. Any insurance
or self-insurance maintained by the City shall be non-contributory.

Any exclusion or provision in any insurance pélicy maintained by CONSULTANT that
excludes coverage required in this Agreement shall be deemed unacceptable and shall
be considered breach of contract.

All required insurance policies must be maintained until the contract work has been
accepted by the City, or until this Agreement is terminated, whichever is later. Any lapse
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in coverage may be considered breach of contract. In addition, CONSULTANT must
provide to the City confirmation of coverage renewal via an updated certificate of
insurance should any policies expire prior to the expiration of this Agreement. The City
reserves the right to review, at any time, coverage forms and limits of CONSULTANT'S
insurance policies.

CONSULTANT shall provide notice of any and all claims, accidents, and any other
occurrences associated with this Agreement to CONSULTANT'S insurance company or
companies and the City’s Risk Management office as soon as practical.

It is CONSULTANT'S responsibility to ensure that any and all of CONSULTANT'S
independent contractors and subcontractors comply with these insurance requirements.
All coverages for independent contractors and subcontractors shall be subject to all of
the applicable requirements stated herein. Any and all deficiencies are the responsibility
of CONSULTANT. The City reserves the right to adjust insurance limits from time to time
at its discretion with notice to CONSULTANT.

NOTE: CITY PROJECT NUMBER, PROJECT NAME AND BID NUMBER MUST APPEAR
ON EACH CERTIFICATE, AND THE CITY OF FORT LAUDERDALE MUST BE NAMED ON

THE CERTIFICATE AS AN “ADDITIONAL INSURED” ON REQUIRED LIABILITY
POLICIES.

12.12 REPRESENTATIVE OF CITY AND CONSULTANT

12.12.1 The P arties recognize that questions in the day-to-day conduct of the Project
will arise. The Contract Administrator, upon CONSULTANT'S request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom

all communications pertaining to the day-to-day conduct of the Project shali
be addressed.

12.12.2 CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT'S representative to whom matters involving the conduct of the
Project shall be addressed.

12.13 ALL PRIOR AGREEMENTS SUPERSEDED

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein, and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained
in this document. Accordingly, the Parties agree that no deviation from the terms

hereof shall be predicated upon any prior representations or agreements whether oral
orwritten.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document
executed with the same formality and of equal dignity herewith.
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12.14

12.15

12.16

12.17

CONSULTANT'S STAFF

CONSULTANT will provide the key staff identified in its proposal for the Project as
long as said key staff are in CONSULTANT's employment.

CONSULTANT will obtain prior written approval of Contract Administrator to change
key staff. CONSULTANT shall provide Contract Administrator with such information as
necessary to determine the suitability of any proposed new key staff. Contract
Administrator will be reasonable in evaluating key staff qualifications.

If Contract Administrator desires to request removal of any of CONSULTANT’S staff,
Contract Administrator shall first meet with CONSULTANT and provide reasonable
justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services provided
by CONSULTANT shall be subject to the supervision of CONSULTANT. In providing
the services, CONSULTANT or its agents shall not be acting and shall not be deemed
as acting as officers, employees, or agents of the CITY. Personnel policies, tax
responsibilities, social security and health insurance, employee benefits, purchasing
policies and other similar administrative procedures applicable to services rendered
under this Agreement shall be those of CONSULTANT. The Parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

THIRD PARTYQENEFI‘CIARIES

Neither CONSULTANT nor CITY intends to directly or substantially benefit a third party
by this Agreement. Therefore, the Parties agree that there are no third-party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement.

CONFLICTS

Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious exercise of
judgment related to its performance under this Agreement.

CONSULTANT agrees that none of its officers or employees shall, during the term
of this Agreement, serve as expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by court
process, nor shall such persons give sworn testimony or issue a report or writing, as an
expression of his or her expert opinion, which is adverse or prejudicial to the interests
of CITY or in connection with any such pending or threatened legal or administrative
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12.18

12.19

12.20

12.21

proceeding. The limitations of this Section shall not preclude such persons from
representing themselves in any action or in any administrative or legal proceeding.

In the event CONSULTANT is permitted to utilize sub-consultants to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such sub-
consultants, by written contract, from having any conflicts as within the meaning of this
Section.

CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for CONSULTANT, to solicit or secure
this Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for
CONSULTANT, any fee, commission, percentage, gift, or other consideration
contingent upon or resulting from the award or making of this Agreement. For a breach
or violation of this provision, the CITY shall have the right to terminate this Agreement
without liability at its discretion, or to deduct from the Agreement price or otherwise
recover the full amount of such fee, commission, percentage, gift or consideration.

WAIVER OF BREACH AND MATERIALITY

Failure by CITY to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement.

CITY and CONSULTANT agree that each requirement, duty, and obligation set forth
herein is substantial and important to the formation of this Agreement and, therefore, is
a material term hereof.

COMPLIANCE WITH LAWS

CONSULTANT shall comply with all applicable federal, state, and local laws, codes,
ordinances, rules, and regulations in performing its duties, responsibilities, and
obligations related to this Agreement.

SEVERANCE

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement. The
election to terminate this Agreement based upon this provision shall be made within
seven (7) days after the findings by the court become final.
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12.22

12.23

12.24

12.25

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT and
the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the Parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein,
or any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1-11 of this Agreement shall prevail and be given effect.

APPLICABLE LAW AND VENUE AND WAIVER OF JURY TRIAL

The Agreement shall be interpreted and construed in accordance with, and governed
by, the laws of the state of Florida. The Parties agree that the exclusive venue for any
lawsuit arising from, related to, or in connection with this Agreement shall be in the state
courts of the Seventeenth Judicial Circuit in and for Broward County, Florida. If any
claims arising from, related to, or in connection with this Agreement must be litigated in
federal court, the Parties agree that the exclusive venue for any such lawsuit shall be
in the United States District Court or United States Bankruptcy Court for the Southern
District of Florida. BY ENTERING INTO THIS AGREEMENT, THE PARTIES HEREBY
EXPRESSLY WAIVE ANY AND ALL RIGHTS EITHER PARTY MIGHT HAVE TO A
TRIAL BY JURY OF ANY ISSUES RELATED TO THIS AGREEMENT. IF A PARTY
FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A LAWSUIT ARISING
OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE OTHER PARTY OF
VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST FOR JURY
TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND
COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY
TRIAL, AND SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN
ADJUDICATING THE MOTION.

In the event Consultant is a corporation organized under the laws of any province of
Canada or is a Canadian federal corporation, the City may enforce in the United States
of America or in Canada or in both countries a judgment entered against
CONSULTANT. CONSULTANT waives any and all defenses to the City's enforcement
in Canada of a judgment entered by a court in the United States of America.

SOLICITATION AND EXHIBITS

The solicitation, CONSULTANT’s response to the solicitation and each exhibit referred
to in this Agreement forms an essential part of this Agreement. The solicitation,
CONSULTANT's response to the solicitation, and exhibits, if not physically aftached,
should be treated as part of this Agreement, and are incorporated herein by reference.
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12.26 ONE ORIGINAL AGREEMENT

This Agreement shall be executed in one (1) signed Agreement, treated as an original.

12.27 NOTICES

Whenever either Party desires to give notice unto the other, it must be given by written
notice, sent by certified United States mail, with return receipt requested, addressed
to the Party for whom it is intended, at the place last specified, and the place for
giving of notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving of notice, to-wit:

CITY:

With a copy to:

CONSULTANT:

12.28 ATTORNEY FEES

Milos Majstorovic, P.E., Deputy Director
Transportation and Mobility Department
City of Fort Lauderdale

290 NE 3™ Avenue

Fort Lauderdale, FL 33304

Telephone: (954) 828-5216

Email: mmajstorovic@fortlauderdale.gov

City Manager

City of Fort Lauderdale

100 North Andrews Avenue
Fort Lauderdale, FL 33301
Telephone: (954) 828-5364

City Attorney

City of Fort Lauderdale

1 East Broward Boulevard, Suite 1605
Fort Lauderdale, FL 33301
Telephone: (954) 828-5037

Adrian K. Dabkowski, Vice President
Kimley-Horn and Associates, Inc.

8201 Peters Road, Suite 2200

Plantation, Florida 33324

Telephone: (954) 535-5144

Email: Adrian.Dabkowski@kimley-horn.com

If CITY or CONSULTANT incurs any expense in enforcing the terms of this Agreement
through litigation, the prevailing party in that litigation shall be reimbursed for all such
costs and expenses, including but not limited to court costs, and reasonable attorney
fees incurred during litigation.
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12.29

12.30

12.31

PERMITS, LICENSES AND TAXES

CONSULTANT shall, at its own expense, obtain all necessary permits and licenses,
pay all applicable fees, and pay all applicable sales, consumer, use and other taxes
required to comply with local ordinances, state and federal law. CONSULTANT is
responsible for reviewing the pertinent state statutes regarding state taxes and for
complying with all requirements therein. Any change in tax laws after the execution
of this Agreement will be subject to further negotiation and CONSULTANT shall be
responsible for complying with all state tax requirements.

ENVIRONMENTAL, HEALTH AND SAFETY

CONSULTANT shall maintain a safe working environment during performance of the
work. CONSULTANT shall comply, and shall secure compliance by its employees,
agents, and sub-consultants, with all applicable environmental, health, safety and
security laws and regulations, and performance conditions in this Agreement.
Compliance with such requirements shall represent the minimum standard required of .
CONSULTANT. CONSULTANT shall be responsible for examining all requirements
and determining whether additional or more stringent environmental, health, safety and
security provisions are required for the work. CONSULTANT agrees to utilize protective
devices as required by applicable laws, . regulations, and any industry or
CONSULTANT'S health and safety plans and regulations, and to pay the costs and

expenses thereof, and warrants that all such persons shall be fit and qualified to carry
out the Work.

STANDARD OF CARE

- CONSULTANT represents that he/she/it is qualified to perform the work, that

12.32

CONSULTANT and his/her/its sub-consultants possess current, valid state and/or local
licenses to perform the Work, and that their services shall be performed in a manner
consistent with that level of care and skill ordinarily exercised by other qualified
consultants under similar circumstances. '

TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a Truth-
in-Negotiation Certificate stating that wage rates and other factual unit costs
supporting the compensation of this Agreement are accurate, complete, and current at
the time of contracting. The original contract price and any additions thereto shall be
adjusted to exclude any significant sums, by which the CITY determines that contract
price was increased due to inaccurate, incomplete, or non-current wage rates and
other factual unit costs. All such contract adjustments must be made within one (1)
year following the end of the contract.
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12.33

12.34

12.35

EVALUATION

The CITY maintains the right to periodically review the performance of the
CONSULTANT. This review will take into account the timely execution of Task
Orders, the quality of the work performed, the cost tothe CITY and the good faith efforts
made by the CONSULTANT to maintain MBE/WBE patrticipation in CITY projects. Any
deficiencies in performance will be described in writing and an opportunity afforded,
where practicable, for the CONSULTANT to address and/or remedy such deficiencies.

STATUTORY COMPLIANCE

CONSULTANT shall prepare all documents and other materials for the Project in
accordance with all applicable rules, laws, ordinances and governmental regulations of
the State of Florida, Broward County, the City of Fort Lauderdale, Florida, and all
governmental agencies having jurisdiction over the services to be provided by
CONSULTANT under this Agreement or over any aspect or phase of the Project.

SCRUTINIZED COMPANIES

Prohibition Against Contracting With Scrutinized Companies: Subject to Odebrecht
Construction, Inc., v. Prasad, 876 F.Supp.2d 1305 (S.D. Fla. 2012), affirmed,
Odebrecht Construction, Inc., v. Secretfary, Florida Department of Transportation, 715
F.3d 1268 (11th Cir. 2013), with regard to the “Cuba Amendment,” the Contractor
certifies that it is not on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, and
that it does not have business operations in Cuba or Syria, as provided in Section
287.135, Florida Statutes (2023), as may be amended or revised. The Contractor
certifies that it is not on the Scrutinized Companies that Boycott Israel List created .
pursuant to Section 215.4725, Florida Statutes (2023), as may be amended or revised,
and that it is not engaged in a boycott of Israel. The City may terminate this Agreement
at the City’s option if the Contractor is found to have submitted a false certification as
provided under subsection (5) of Section 287.135, Florida Statutes (2023), as may be
amended or revised, or been placed on the Scrutinized Companies with Activities in
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List or the Scrutinized Companies that Boycott Israel List created pursuant to
Section 215.4725, Florida Statutes (2023), as may be amended or revised, or is engaged
in a boycott of Israel or has been engaged in business operations in Cuba or Syria, as
defined in Section 287.135, Florida Statutes (2023), as may be amended or revised.

By submitting a bid or response, the company, principals, or owners certify that it is
not listed on the Scrutinized Companies with Activities in Sudan List or listed on the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List or is
engaged in business operations in Cuba or Syria.
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12.36

12.37

PUBLIC RECORDS

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT
PRRCONTRACT@FORTLAUDERDALE.GOV, 954-828-5002, CITY CLERK’S

OFFICE, 1 EAST BROWARD BOULEVARD, FORT LAUDERDALE, FLORIDA,
33301. :

Consultant shall:

1. Keep and maintain public records required by the City in order to perform the
service.

2. Upon request from the City’s custodian of public records, provide the City with a

copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes (2023), as may be amended or revised, or as
otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion of this
Agreement if CONSULTANT does not transfer the records to the City.

4. Upon completion of the Agreement, transfer, at no cost to the City, all public
records in possession of CONSULTANT or keep and maintain public records
required by the City to perform the service. If CONSULTANT transfers all public
records to the City upon completion of this Agreement, CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If CONSULTANT keeps and
maintains public records upon completion of this Agreement, CONSULTANT
shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the City, upon request from the City’s
custodian of public records, in a format that is compatible with the information
technology systems of the City.

INTELLECTUAL PROPERTY

CONSULTANT shall protect and defend at CONSULTANT'’S expense, counsel being
subject to the City’s approval, and indemnify and hold harmless the City its employees,
officers, elected officials, appointed officials, agents, and volunteers from and against
any and all losses, penalties, fines, damages, settements, judgments, claims, costs,
charges, royalties, expenses, or liabilities, including any award of attorney fees and any
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12.38

12.39

12.40

award of costs, in connection with or arising directly or indirectly out of any infringement
or allegation of infringement of any patent, copyright, or other intellectual property right
in connection with the CONSULTANT'S or the CITY'S use of any copyrighted, patented
or un-patented invention, process, article, material, or device that is manufactured,
provided, or used pursuant to this Agreement. If the CONSULTANT uses any design,
device, or materials covered by letters, patent or copyright, it is mutually agreed and
understood without exception that the bid prices shall include all royalties or costs
arising from the use of such design, device, or materials in any way involved in the
work.

RIGHTS IN DOCUMENTS AND WORK

Any and all reports, photographs, surveys, and other data and documents provided or
created in connection with this Agreement are and shall remain the property of CITY;
and CONSULTANT disclaims any copyright in such materials. In the event of and upon
termination of this Agreement, any reports, photographs, surveys, and other data and
documents prepared by CONSULTANT, whether finished or unfinished, shall become
the property of City and shall be delivered by CONSULTANT to the CITY’S Contract
Administrator within seven (7) days of termination of this Agreement by either Party.
Any compensation due to CONSULTANT shall be withheld untii CONSULTANT
delivers all documents to the CITY as provided herein.

REPRESENTATION OF AUTHORITY

Each individual executing this Agreement on behalf of a Party hereto hereby represents
and warrants that he or she is, on the date he or she signs this Agreement, duly

authorized by all necessary and appropriate action to execute this Agreement on behalf
of such Party and does so with full legal authority.

NON-DISCRIMINATION

The CONSULTANT shall not, in any of its activities, including employment,
discriminate against any individual on the basis of race, color, national origin, age,
disability, religion, creed, sex, disability, sexual orientation, gender, gender identity,

gender expression, marital status or any other protected classification as defined by
applicable law.

1. The CONSULTANT certifies and represents that it will comply with Section 2-
187, Code of Ordinances of the City of Fort Lauderdale, Florida (2023), as may
be amended or revised, (“Section 2-187").

2. The failure of the CONSULTANT to comply with Section 2-187 shall be deemed
to be a material breach of the Agreement, entitling the CITY to pursue any
remedy stated below or any remedy provided under applicable law.

3. The CITY may terminate this Agreement if the CONSULTANT fails to comply
with Section 2-187.
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4. The CITY may retain all monies due or to become due until the CONSULTANT
complies with Section 2-187.

5. The CONSULTANT may be subject to debarment or suspension proceedings.
Such proceedings will be consistent with the procedures in section 2-183 of the
Code of Ordinances of the City of Fort Lauderdale, Florida.

12.41 E-VERIFY

As a condition precedent to the effectiveness of this Agreement, pursuant to Section
448.095, Florida Statutes (2023), as may be amended or revised, the Consultant and
its subconsultants shall register with and use the E-Verify system to electronically verify
the employment eligibility of newly hired employees within 3 business days after the

first day that the new employee begins working for pay as required under 8 C.F.R. s.
274a.

1. The Consultant shall require each of its subconsultants, if any, to provide the
Consultant with an affidavit stating that the subconsultant does not employ,
contract with, or subcontract with an unauthorized alien. The Consultant shall
maintain a copy of the subconsultant’s affidavit for the duration of this Agreement
and in accordance with the public records requirements of this Agreement.

2. The CITY, the Consultant, or any subconsultant who has a good faith belief that
a person or entity with which it is contracting has knowingly violated Section
448.09(1), Florida Statutes (2023), as may be amended or revised, shall
terminate the Agreement with the person or entity.

3. The CITY, upon good faith belief that a subconsultant knowingly violated the
provisions of Section 448.095(5), Florida Statutes (2023), as may be amended
or revised, but that the Consultant otherwise complied with Section 448.095(5),
Florida Statutes (2023), as may be amended or revised, shall promptly notify
Consultant and order the Consultant to immediately terminate the contract with
the subconsultant, and the Consultant shall comply with such order.

4. An Agreement terminated under Sections 448.095(5)(c)1. or 2., Florida Statutes
(2023), as may be amended or revised, is not a breach of contract and may not
be considered as such. If the CITY terminates this Agreement under Section
448.095(5)(c), Florida Statutes (2023), as may be amended or revised, the
Consultant may not be awarded a public contract for at least one year after the
date on which the Agreement was terminated. The Consultant is liable for any
additional costs incurred by the CITY as a result of termination of this Agreement.

5. Consultant shall include in each of its subcontracts, if any, the requirements set
forth in this Section, including this subparagraph, requiring any and all
subconsultants, as defined in Section 448.095, Florida Statutes (2023), as may
be amended or revised. Consultant shall be responsible for compliance by any
and all subconsultants, as defined in Section 448.095, Florida Statutes (2023),
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as may be amended or revised, with the requirements of Section 448.095,
Florida Statutes (2023), as may be amended or revised.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the
day and year first written above.

CITY

CITY OF FORT LAUDERDALE, a Florida municipal
corporation

By:

b// GREG CHAVARRIA

City Manager

Date:

ATTEST:

DAVID R. SOLOMAN: ';«, s
City Clerk

Approved as to Legal Form:
Thomas J. Ansbro, City Attorney

\sZ Moan—

KIMBERLY CUNNINGHAM MOSLEY
Assistant City Attorney
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WITNESSES: Kimley-Horn and Associates, Inc., a North Carolina
corporation authorized to transact business in the

State of Florida
) . A
Levia Scott Adrian K. Dabk
Print Name Vice President
w jgi % ATTEST: %Z%
Print Name Secretary (Signature)
AGORPORATE SEAL) § tewary E : \20 b@{’ t<on

Print Name of Secretary

JJihesdetegoing instrument w : %ﬁ:}wled d before me by means of Il‘ré/sica! presence or
O online notarization, this a day of , 2024, by Adrian K. Dabkowski,
EY-H

as Vice President, for KIMLEY-HORN AND ASSOCIATES, INC., a North Carolina corporation

Publlc)

v Layne.
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Kimley»Horn

December 11, 2023

Mr. Milos Majstorovic, MSCE, P.E.

Deputy Director

City of Fort Lauderdale Transportation and Mobility
2980 NE 3rd Avenue

Fort Lauderdale, FL 33301

Re: Event 140 — One-Way Pairs Study for Andrews Avenue and SE 3¢ Avenue
Fort Lauderdale, Florida
Letter Agreement for Transportation Engineering Planning Services

Dear Mr. Majstorovic:

Kimley-Horn and Associates, Inc. (“Kimley-Horn” or “the Consultant’), in connection with the City of
Fort Lauderdale’s “Event 140 — One-way Pairs Study for Andrews Avenue and SE 3" Avenue” (“the
Project’) is pleased to submit this letter agreement (the “Agreement”) to the City of Fort Lauderdale
(“the Client” or “City”) for providing transportation planning services. Our project understanding, scope
of services, schedule, and fee are below.

PROJECT UNDERSTANDING

The City of Fort Lauderdale has determined that a comprehensive study of multimodal (bicycle,
pedestrian, transit, freight, and vehicular) level of service, access, circulation, complete streets roadway
design in evaluating the conversion to one-way pairs of Andrews Avenue and NE/SE 3™ Avenue is
necessary to develop recommendations that are consistent with the City’s goals and objectives. The
study area is generally bounded by SR 838/Sunrise Boulevard! to the north, SE 17" Street to the south,
NE/SE 3'9/4™ Avenues to the east, and N Andrews Avenue to the west. Note that itis our understandmg
that the project includes analyzing the following scenarios:

e Scenario 1 (Counterclockwise Flow): Andrews Avenue Southbound; 3" Avenue Northbound

e Scenario 2 (Clockwise Flow): Andrews Avenue Northbound; 3© Avenue Southbound
Scenario 3 (Clockwise Flow): Scenario 2 with Flagler Drive used as the connection to Sunrise
Boulevard instead of NE 3™ Avenue/NE 4™ Avenue

e Scenario 4 (Alternate Scenario): Based on an evaluation of the first three scenarios

SCOPE OF SERVICES

Task 1: Meetings and Project Management

As part of the Project process, the Consultant will prepare for and attend hearings/meetings and/or
conference calls at the Client's request. It is expected that given the project scope and number of
stakeholders, the project will require between 35-40 meetings, as summarized below:

1. Kick-off meeting with the City

2. Methodology meeting with stakeholders (City, Broward County Public Works Department
[BCPWD], and Florida Department of Transportation [FDOT])

cimiey-hormn.com 8201 Peters Road, Suite 2200, Plantation, FL 33324 954 535 5100
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Existing conditions summary meeting with stakeholders (City, BCPWD, and FDOT)
Future demand summary meeting with stakeholders (City, BCPWD, and FDOT)
Initial findings meefing with stakeholders (City, BCPWD, and FDOT)
Final findings meeting with stakeholders (City, BCPWD, and FDOT)
Two (2) additional stakeholder meetings, as requested
A maximum of five (5) public meetings including City’s Planning and Zoning Board, City
Commission, Downtown Development Agency (DDA), Broward County Planning Council
(BCPC) and County Commission
9. A maximum of three (3) public involvement meetings with the residents and business owners
within‘the influence area of the project. Affected groups include businesses along the
carridor; property managers; and major employers within office towers in the urban core
within the influence areas include:
o Sunrise Boulevard to Broward Boulevard
o Broward Boulevard to Davie Boulevard
o Davie Boulevard fo SE 17" Street
10. A maximum of five (5) meetings with Broward County Transit
11. A maximum of 10 meetings to Broward Metropolitan Organization (MPO), Broward County
Bicycle and Pedestrian Advisory Committee (BPAC), Broward County Complete Streets.
Team(BCST), and Florida Department of Transportation (FDOT).

PNO O A

It is expected that 9 meetings will be in-ﬁerso_n and the remaining meetings will be virtual.

Task 2: Traffic Study Methodology Determination

Prior to initiating a traffic study, the Consultant will meet with City of Fort Lauderdale, BCPWD, and
FDOT staff one (1) time. The purpose of this meeting is to outline the requirements of the study including
the intersections and peak periods to be evaluated. The methodology for estimating future traffic
volumes for the future alternatives, alternative scenarios, traffic diversions for the one-way pairs, and
intersection operations analysis parameters, will also be addressed. During the meeting nearby
developments approved but not yet constructed will be identified, which will need to be accounted for
in the sfudy.

A methodology memorandum will be submitted to the City, BCPWD, and FDOT in order to verify the
fraffic impact study requirements and establish concurrence. The Consulfant will révise the
methodology one (1) time each in response to'the City's, BCPWD, and FDOT comments, if necessary.

Task 3: Traffic Data Collection

Intersection furning movement counts will be collected during the: AM (7:00 AM to 9:00 AM) and PM
(4:00 PM to 6:00 PM) peak periods of a typical weekday (Tuesday, Wednesday, or Thursday). These
counts will be collected in 15-minute intervals and will be factored by the Florida Department of
Transportation’s (FDOT) seasonal adjustment factors to represent peak season traffic conditions. Data
will be collected at the following intersections:

SR 838/Sunrise Boulevard at Andrews Avenue
Progresso Drive at Andrews Avenue

N. Flagler Drive at Andrews Avenue

Sistrunk Boulevard/NE/NW. 6% Street at Andrews Avenue
NE/NW 4" Street at Andrews Avenue

8201 Pelers Road. Suite Z_JIJO RPlantation. FL 33324
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6. NE/NW 2™ Street at Andrews Avenue

7. SR 842/Broward Boulevard at Andrews Avenue

8. SE/SW 2™ Street at Andrews Avenue

9. Las Olas Boulevard at Andrews Avenue

10. SE/SW 6™ Sireet at Andrews Aveniie

11. SE/SW 7™ Street at Andrews Avenue

12. Davie Boulevard at Andrews Avenue

13. SE/SW 17" Street at Andrews Avenue

14. SR 838/Sunrise Boulevard at NE 4" Avenue

15. Progresso Drive at NE 3" Avenue

16. N. Flagler Drive at NE 3™ Avenue

17. Sistrunk Boulevard/NE 6" Street at NE 3™ Avenue
18. NE 4% Street at NE 39 Avenue

19. NE 2™ Street at NE 3¢ Avenue

20. Broward Boulevard at NE 3 Avenue

21. 2" Sireet at SE 3™ Avenue

22. Las Olas Boulevard at SE 3™ Avenue

23. SE 6™ Street at SE 3™ Avenue

24, SE 7" Street at SE 3 Avenue

25. Davie Boulevard at SE 3™ Avenue

26. SE 17" Street at SE 3™ Avenue

27. Flagler Drive at SR 838/Sunrise Boulevard

28. US 1/Federal Highway at SR 838/Sunrise Boulevard
29. US 1/Federal Highway at NE 9" Street

30. N Flagler Drive/NE 4™ Avenue at NE 9" Street (Scenario 3)
31. NE 3" Sfreet at NE 3 Avenue

Additional data collection will be collected at a maximum of five (5) additional intersections. Existing
signal phasing and timing patterns will be obtained from the BCPWD for the signalized study area
intersections. It is assumed that data requested from BCPWD will be provided with an associated fee.

Task 4: Baseline Conditions

Vehicular roadway conditions will be examined to defermine the intersection operations at the study
area intersections for both the existing AM (7:00 AM to 9:00 AM)and PM (4:00 PM to 6:00 PM) peak
hours utilizing Trafficware’s SYNCHRO software based upon the methodologies contained in
Transportation Research Board's (TRB) Highway Capacity Manual. The transportation models will be
calibrated for actual traffic conditions and local driver behavior, including the following factors:

Peak Hour Factor

Lane utilization

Approach geometry

Turn lane lengths

Right-turn channelization type

Right-turn on red

Central Business District Factor (reduces saturation flow)
Pedestrian crossing volumes '
Conflicting pedestrian volumes

82071 Pelers Road, Suite 2200, Plantation. ELL 33324 954 535 51060
Fe e s Rt

Exhibit 4

Page 41 of 71




Ki mley») Horn Mr. Milos Majstorovic, MSCE, P.E., Dacember 11, 2023, Page 4

Conflicting bicycle volumes
On-sfreet parking lanes
Bus blockage/frequency of buses
' Heavy vehicle percentages
Critical and follow-up headways at unsignalized intersections
Signal Timings: '

Pedestrian signal calls

Recall Mode

Minimum Initial

Yellow Time

All Red Time

Ped Walk Time

Ped Don't Walk Time

Vehicle Extension/Minimum Gap
Maximum Split

Offset

Platoon Ratio for coordinated approaches

0000000000 0

The intersection operations analysis will include intersection level of service (LOS) and delay, approach
LOS and delay, and 95" percentile turn lane and through lane queue lengths. These operational factors
will be documented in tabular format. LOS results will also be presented graphically on 8.5"x11” or
11"x17” format figures.

Each intersection will be analyzed for its individual peak hour, which can resultin volume imbalance.
However, this approach results in a conservative anaiysis as the highest volumes at each intersection
and/or roadway segment are evaluated.

Roadway segment capacity analysis will be conducted using Florida Department of Transportation’s
(FDOT's) Quality/LOS Handbook — Generalized Tables. Roadway segment capacity results will be
presented in tabular format.

memorandum will include graphics and tabulations, plus text to describe the study procedure, analysis
results, findings and recommendations. Ten (10) bound copies and one (1) electronic file of the traffic
impact study may be provided, as requested.

The Consultant will prepare one (1) set of responses each to City of Fort Lauderdale, BCPWD, and
FDOT comments that directly relate to analyses performed in accordance with this task. The responses
may include revising analyses, updating findings, and revising the technical memorandum:

Task 5: Estimation of Future Year Travel Demand - Existing Two-Way Network

Future traffic projections at study area intersections will be developed for years 2045. Growth rates will
be developed using the Florida Standard Urban Transportation Model Structure (FSUTMS) — Southeast
Florida Regional Planning Model (SERPM) projected 2015 and 2045 modef network volumes. Traffic
projections for year 2045 will be prepared consistent with the Broward MPO's current Commitment
2045 Metropolitan Transportation Plan/Long Range Transportation Plan and will be validated based on
historic AADT volume from FDOT count stations. Furthermore, Kimley-Horn will perform a sub-area

kimley-horn.com | 8201 Pelers Road. Suite 2200. Plantation, FLL 333
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validation of the model netwark to confirm that existing volumes, facility types, and laneage is correctly
coded in the SERPM. In addition, model forecasts will be supplemented with available FDOT and
Broward County historical growth trends at nearby FDOT traffic count stations in the study area to
provide an additional check for reasonableness.

Note thatit is not expected that the SERPM model will have all the study area intersections represented
as it is a regional model. Growth trends from the model will be determined for the study area corridors.
and the future traffic model projections will be applied to existing intersection turning movement counts
to establish future year intersection turning movement counts for 2023 and 2045.

Kimley-Horn will also evaluate committed development information within the study area. A committed
development is defined as a project approved by the City/adjacent municipality but not yet constructed
or a development project that has been submitted to the City for review prior to the subject development.
The future year traffic projections must account for committed projects in the vicinity where the study
area overlaps with committed developments.

Kimley-Horn will review the Broward MPO’s Five (5) Year Transportation Improvement Program (TIP)
and the Long-Range Transportation Plan (LRTP), Broward County’s Surtax/Mobility Advancement
Program (MAP), and the City's Capital Improvement Program (CIP) to identify any planned or
programmed improvements that may impact traffic volumes or operations within the study area.

The results of the: future traffic projections will be documented in a technical memorandum. The
memorandum will include graphics-and tabulations, plus text to describe the study procedure; future
traffic projections.. One (1) electronic file of the traffic impact study will be provided, and ten (10) bound
copies can be provided, as requested.

The Consultant will prepare one (1) set of responses each to City of Fort Lauderdale. BCPWD, and
FDOT comments that directly relate to analyses performed in accordance with this task. The responses
may. include revising calculations, updating findings, and revising the technical memorandum.

Task 6: Feasibility Review

Preliminary concept plans will be developed fora maximum of five (5) proposed improvement scenarios
will be developed. These concept plans will be prepared for year 2045. Therefore, it is expected that
the initial concept plans will be refined a maximum of one (1) each once draft results of the future
operational analysis have been completed as part of Task 8. The concept plan with be developed in
either Autodesk’s AutoCAD or Bentley's Microstation software. The concept plan will be overlaid on
aerial photography or survey (if provided by the City) in a typical exhibit format (8.5"x11" or 11"x17")
with color-coded legend identifying roadway features, preliminary lane markings, and are intended to
be presented to both a technical and non-technical audience. The lane configuration recommendations
for each alternative will be mapped with the 'right-of—way to determine constrained locations. compared
with existing rights-of-way to determine if right-of-way is constrained anywhere along the corridor. The
concept will not include preliminary drainage, lighting and/or detailed signing and marking layout, as
well as detailed roadway horizontal and vertical geometry. Concept plans will be prepared for the
following scenarios:

1.. Scenario 1: Within the existing curb (Three typical sections each for Andrews

Avenue and 3@ Avenue)
8201 Peters Road, Suite 2200, Plantation, FLL 33324 954:535 5100
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2. Scenario 1: With reconstruction (Three typical sections each for Andrews Avenue
and 3 Avenue)

3. Scenario 2: Within the existing curb (Three typical sections each for Andrews
Avenue and 3 Avenue) '

4, Scenario 2: With reconstruction (Three typical sections each for Andrews Avenue
and 3™ Avenue). _

5. Scenario 3: One additional typical section for the reconstriction of Flagler Drive
(Andrews Avenue northbound/Flagler Drive/3'@ Avenue southbound)

Initial lane configuration recommendations for the study area intersections of each alternative will be
developed including treatment of the four (4) north/south termini (Andrews Avenue and 3/4" Avenues
at Sunrise Boulevard and SE 17" Street) of each scenario. This also includes Flagler Drive at 3
Avenue, N Flagler Drive/NE 4% Avenue at NE 9" Street, and Flagler Drive at Sunrise Boulevard as part
of Scenario 3.

Typical cross-sections sections for each scenario will be prepared for a maximum of three (3) cross-
sections per scenario. Documentation including design assumptions and associated analysis will be
provided for each cross-section.

As part of this task opinion of probable costs will be developed for each alternative. Special
consideration will be provided for transit, as the one-way operations will require modifications to route
alignment. The impacted Broward County Transit (BCT) routes include Routes 1, 40, 50, 60, 101.

Renderings of a maximum of 14 intersections, to be determined by the City will be prepared.
Renderings will be prepared in 11°x17" format.

Kimley-Horn will prepare a strengths, weaknesses, opportunities, and threats (SWOT] assessment of
the advantages and disadvantages of one-way pair roadway operations specific to the study corridors:
as well as generalized best practices based on a literature review, prepared as part of this task. The
SWOT analysis will include the following parameters:

Constructability evaluation
. Downtown access and circulation: impact evaluation, including access to and from major
driveways
Emergency response (police, fire-rescue and other emergency services response times)
Economic sustainability
Curbside Management
Retail storefront exposure
Accommodation of transit facilities and other multimodal mobility
Sense of place considerations
9. Effective use of right-of-way
10. Transit accommodations:
11. Bicyclist accommodations
12. Pedestrian accommodations

R =

e B R

The results of the feasibly review will be documented in a technical memorandum. The memorandum
will include graphics and tabulations, plus text to describe the review procedure, findings and
recommendations, SWOT analysis results. One (1) electronic file of the traffic impact study will be
provided, and ten (10) bound copies can be provided, as requested.,

Kimley-horn.com | 8201 Peters Road. Suite 2200, Plantation, FLL 33324 954 535 5100
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The Consultant will prepare one (1) set of responses each to City of Fort Lauderdale, BCPWD, and
FDOT comments that directly relate to analyses performed in accordance with this task. The responses
may include revising analyses, updating findings, and revising the technical memorandum.

Task 7: Estimate Future Year Travel Demand - with One-Way Pair

One-way pair future traffic projections along study area corridors for years 2045 will be developed using
FSUTMS SERPM projected 2015 and 2045 model network volumes. The one-way traffic projections
for year 2045 will be prepared consistent with the Broward MPO's current Commitment 2045
Metropolitan Transportation Plan/Long Range Transportation Plan and will be validated based on
historic AADT volume from FDOT count stations: Furthermore, Kimley-Horn will perform a sub-area
validation of the model network to modify the link directional characteristics, centroid-connectors, and
turn prohibitions.

The SERPM mode! will be updated for the following one-way scenarios:

e Scenario 1: Counterclockwise Circulation (Andrews Avenue southbound/3® Avenue
northbound): long-term year-2045 '

e Scenario 2: Clockwise Circulation (Andrews Avenue northbound/3 Avenue southbound):
long-term year~2045

e Scenario 3: Clockwise Circulation (Andrews Avenue northbound/Flagler Drive southbound:
long-term year-2045

e Scenario 4: Alternative Scenario (additional scenario based on evaluation of scenarios 1-3)

In addition, model forecasts will be supplemented with available FDOT and Broward County historical
growth frends at nearby FDOT traffic count stations in the study area to provide an additional check for
reasonableness. As part of the evaluation, Kimley-Horn will apply the FDOT Traffic Trends Analysis
software fo determine if the most appropriate growth is applied through examined linear, exponential,
and decaying exponential growth rates for the most recent five (5) and 10-year periods.

As previously stated, it is not expected that the SERPM model will have all the study area intersections
represented as it is a regional model. Growth trends from the model will be determined for the study
area corridors and the future traffic-model projections will be applied to existing intersection turning
movement counts to establish future year intersection turning movement counts. The futire projected
traffic volumes will then be diverted to account for the one-pair configuration for each scenario for the:
AM and PM peak hours. Intersection traffic diversions will be performed for every movement at each
intersection to properly account for the proposed one-way condition, which will be extended to the entire
study area.

Committed development information determined as part of Task 5 will also be included as part of this
Task.

The results of the future traffic projections will be documented in a technical. memorandum. The
memorandum will include graphics and tabulations; plus text to describe the study procedure,; future
traffic projections.. One (1) electronic file of the fraffic impact study will be provided, and ten (10) bound
copies can be provided, as requested.

The Consutltant will prepare one (1) set of responses each to City of Fort Lauderdale, BCPWD, and
FDOT comments that directly relate to analyses performed in accordance with this task. The responses
may include revising calculations, updating findings, and revising the technical memorandum.
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Task 8: Future Operational Analysis

Using the existing and forecasted future peak hour traffic volumes prepared in previous tasks we will
perform AM (7:00 AM to 9:00 AM) and PM (4:00 PM to 6:00 PM) peak hour operational analysis of the
following scenarios:

e No-Build: existing year 2023 and long-term year-2045

o Scenario 1: Counterclockwise Circulation (Andrews Avenue southbound/3 Avenue
northbound): existing year 2023 and long-term year-2045

o Scenario2: Clockwise Circulation {Andrews Avenue northbound/3™ Avenue southbound):
existing year 2023 and long-term year-2045

e Scenario 3 Clockwise Circulation (Andrews Avenue northbound/Flagler Drive southbound:
existing year 2023 and long-term year-2045

Signal timings at each study area intersection will be optimized for each alternative scenario for both
the AM and PM peak hours. Note that is not expected that signal cycle lengths will be modified as that
could alter progression and intersection of signals ad;acent to the study area corridors. It is expected
that signal phasing and split times will be optimized. North-south signal progression will be reviewed
for the intersection with S|gna||zed intersection to the east and west of the study corridors.

Intersection operational analyses will be performed using Trafficware’s SYNCHRO software based
upon the methodologies contained in TRB's HCM and calibration factors; as stated in Task 4. The
operatlonaf analysis will be summarized in tabular form and will lnclude the following analysis
parameters:

e Intersection overall LOS/delay
o Intersection approach LOS/delay
¢ Queue length for movements (95™ percentile)

A ranking for each alternative will be based on a composite score determined from the rankings of each
transportation analysis variable analyzed including:

o Network-wide average vehicle control delay

s  Network-wide total vehicle queuing

¢ Amount of right-of-way needs.

e Planning level construction costs

o Bicycle level of traffic stress

o Pedestrian level of traffic stress

e Transit level of service

Note that this ranking assumes. that all traffic analysis variables are equally weighted. The lowest
composite score correlates to the alternative alignment best ranked among the other alternatives. The
ranking system will determine the best-performing scenario.

The results of the future operational analysis will be documented in a technical memorandum. The
memorandum will include graphics and tabulations, plus text to describe the study procedure, analysis
results, findings and recommendations. Ten (10) bound copies and one (1) electronic file of the traffic
impact study may be provided, as requested.

The Consultant will prepare one (1) set of responses each to City of Fort Lauderdale, BCPWD, and
FDOT comments that directly relate to analyses performed in accordance with this task. The responses
may include revising analyses, updating findings, and revising t_he technical memorandum.
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Task 9: Technical Report and Recommendation.

A report will be prepared as a compilation of all the tasks completed including meetings/public
engagement, data collection, baseline conditions, future year traffic volume forecasting, feasibility
review, future operational analysis, and recommendations. Each task will have separate' memorandums
that will be compiled into the final report.

The Consultant will update the report and analysis based on two (2) sets of comments from each of the
City of Fort Lauderdale, BCPWD, and FDOT. A maximum of ten (10) bound copies will be provided
along with an electronic (PDF) copy.

ADDITIONAL SERVICES

Any services not specifically provided for in the above scope will be considered additional services and
can be performed at our then current hourly rates. Additional services we can provide include, but are:
not limited to, the following:

e Additional traffic data collection

¢ Additional traffic analysis

e Year 2030 traffic analysis

e Preparing a 2-dimentional simulation using SimTraffic software

e Preparing a 3-dimentional simulation using VISSIM software

e Preparing responses to additional agency requests or comments

o Preparing additional analyses in response to agency requests or comments
e Preparing additional analyses in response to changes to the project
e Preparing and attending additional meetings

¢ Preparing additional concept plans

e Traffic signal warrant analysis:

o Traffic signal design/maodification

s Traffic signal construction phase services

¢« BCPWD/FDOT roadway plan preparation

e Roadway design/modification

e Civil engineering

o Landscape architecture

¢ Permitting and regulatory assistance

¢ Planning and zoning assistance

»  Public Involvement Plan (PIP)

INFORMATION PROVIDED BY CLIENT

We shall be entitled to rely on the completeness and accuracy of all information provided by the Client.
The Client shall provide all information requested by Kimley-Horn dur_ing.the-'project, including but not
limited to the right-of-way mapping along Andrews Avenue and NE/SE 3 Avenue (electronic and
hardcopy).

SCHEDULE
We will provide our services in an expeditious and orderly manner to meet a mutually agreed upon:
schedule for the various elements of the project. An 11-month timeline is proposed for this project.

kimley-horn.com: | 8201 Peters Road. Suite 2200, Plantation; FLL 33324 m
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FEE AND BILLING

Kimley-Horn: will perform the Scope of Services described in Tasks 1 through 9 on a labor fee plus
expense basis with the maximium labor fee shown below. All lobbyist, permitting, -application, and
similar project fees will be paid directly by the Client.

Task: Description Labor Fee

Task 1: Meetings and Project Management ...c s iaesssssisiinis i s sisinssssigiyion sy i P

Task 2: Traffic Study Methodology Determination........c..ovseuemi srseissresssaserssenersenseasessensessesssnssneassoss O

Task 3: Traffic Data Collection................cccveeunencaes N e Pk A R O A S S $
ESRA: BaSElne ColaORS, i i e e e S e R e $
Task 5: Estimation of Future Year Travel Demand - Existing Two-Way Network .......ccccivniinnc §
Task 6: Feasibility ReVIEW.........c.cccemeureennn . S————— e eeneenenann e
Task 7: Estimate Future Year Travel Demand - with One-Way Pair ..........cevnsereninns it

Taskd: Bulire OperatDmal AREIVEIS: s s s G e S i

Task9: Technical Report:and RecoOMMENAATION ... s icrervariamimsmsirsiaessasssnsssaasissans st eessss ansmsrsmesissas B

Maximim EabOrFees i T — .

Kimley-Horn will not exceed the total maximum labor fee shown without authorization from the Client.
Individual task amounts are provided for budgeting purposes only. Kimley-Horn reserves the right to
reallocate amounts among tasks as necessary.

Labor fee will be billed on an hourly basis according to ourthen-current rates. As to these tasks, direct
reimbursable expenses such as express delivery services, fees, air travel, and other direct expenses
will be billed-at 1.15 times cost. A percentage of labor fee will be added to each invoice to cover certain
other expenses as to these tasks such as telecommunications, in-house reproduction, postage,
supplies, project related computer time, and local mileage. Administrative time related fo the project
may be billed hourly. All permitting, application, and similar project fees will be paid directly by the
Client. Should the Client request Kimley-Horn to advance any such project fees on the Client’s behalf,
an invoice for such fees, with a fifteen percent (15%) markup, will be immediately issued to and paid
by the Client.

Payment will be due within 25 days of your receipt of the invoice and should include the invoice number
and Kimley-Horn project number.

If authorized by the City, additional services will be billed hourly as needed, or a [ump sum amendmient
can be prepared.

CLOSURE
The terms and conditions of the City of Fort Lauderdale’s “Event 140 — One-way Pairs Study for
Andrews Avenue and SE 3™ Avenue” contract provisions shall govern this scope of services.

kimley-horn.com | 8201 Peters Road. Suite 2200. Plantation, FL 33324
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We appreciate the opportunity to provide these services to you. Please contact me if you have any
questions. Please contact me at 954-535-5100 if you have any questions.

Very truly yours,
KIMLEY-HORN AND ASSOCIATES, INC.

Signed: %p " I

Printed Name: Adrian K. Dabkowski, P.E., PTOE Eli Perez, P.E., PTOE, IMSA Il

Title: Project Manager/Vice President Deputy Project Manager

https;//kimleyhom.sharepoint.com/sites/FTLOne-WayPairs/Shared Documents/General/_Scope and Feglone-way pairs scope 12 2023 to meet
budget.docx

kimley-horn.com | 8201 Reters Road, Suite 2200. Plantation, FL 33324 954 535 5100
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Kimley-Horn and Associates, Inc.

Exhibit B

Billing Rates

Classification Rate

Senior Professional II - Sr. Eng. 15 $250
yr

.| Senior Professional I - Sr. Eng 10 yr $210

Professional II — Project Eng $180

Professional I — Eng. Intern $150

Principal Designer - CADD $120

Support Staff — Admin Assist. $72

Infinite Source Communications Group

Personnel
Category

Outreach Manger

Outreach
Specialist

Support

Position Description/Years of Experience Hourly Rate

Monica Diaz - Lead all public outreach strategy, planning
and execution

- 19 years $170

Walna Calixte - Support and deliver all outreach efforts - 21 $115.38*
Years

Veronica Bricero
CAM # 24»02%65
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National Data & S ing Services. Inc. (NDS)

CATEGORY HOURLY RATE
Project Manager $ 95.00
Field Manager $ 76.00
Quality Control/Quality Assurance  $ 68.00
Administrative $ 38.00
Field Technician $ 35.00
TMC 4Hr 1 Person $315 *

TMC 4Hr 2 Person $500 *

TMC 6Hr 1 Pérson $465 *

TMC 6Hr 2 Person $740 *

TMC 8Hr 1 Person $615 *

TMC 8Hr 2 Person $980 * ‘

Volume Machine Count ADT 24Hr $120*
Volume Machine Count ADT 48Hr $195*
Volume Machine Count ADT 72Hr $270*

Class or Speed Machine Count ADT 24Hr (Normal) $160*
Class or Speed Machine Count ADT 48Hr (Normal) $245%
Class or Speed Machine Count ADT 72Hr (Normal) $330*

Class or Speed Machine Count ADT 24Hr (Large) $215
Class or Speed Machine Count ADT 48Hr (Large) $345*%
Class or Speed Machine Count ADT 72Hr (Large) $465*

Class and Speed Machine Count ADT 24Hr (Normal) $200*
Class and Speed Machine Count ADT 48Hr (Normal) $310*
Class and Speed Machine Count ADT 72Hr (Normal) $420*

Class and Speed Machine Count ADT 24Hr (Large) $285*
Class and Speed Machine Count ADT 48Hr (Large) $435*
Class and Speed Machine Count ADT 72Hr (Large) $585+*

Delay study (2 hour) $210*
Delay study (4 hour) $315*

Queue study Per Person/Camera 2Hr $210*
Queue study Per Person/Camera 4Hr $315*

Normal ADT vs Large ADT
Normal is a street/road that has 1 or 2 lanes going in either direction, 2-4 lanes total.

Large is a street/road that contains 3 or more lanes in either direction, 5 or more lanes total.
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TRANSPORTATION SURTAX ADDENDUM FOR MUNICIPALCONSULTANT CONTRACTS
(SURTAX PROJECT# FORT-108-113/RFQ #140-3)

This Transportation Surtax Addendum (“Addendum”) is made and entered by and
between the City of Fort Lauderdale, a municipality of the State of Florida (“Municipality”), and
Kimley-Horn and Associates, Inc., a North Carolina Corporation authorized to transact business
in the State of Florida, (“Consultant”) (each a “Party” and collectively referred to as the “Parties”).

GENERAL CONDITIONS

A. The solicitation, purchase order, or contract between Municipality and Consultant
(all of which shall be referred to in this Addendum as the "Consulting Agreement”) is funded in
whole or in part by the transportation surtax levied pursuant to Section 31%-71, et seq., of the
Broward County Code of Ordinances (the “County Surtax Ordinance”). The Consulting Agreement
is therefore subject to the terms and conditions of County Surtax Ordinance, Section 212.055(1)
of the Florida Statutes, and the terms and conditions of the interlocal funding agreement
between Broward County, a political subdivision of the State of Florida (“County”) and
Municipality to provide for funding of the Project (the “Funding Agreement”).

B. The purpose of this Addendum is to incorporate the terms and conditions required
by the County Surtax Ordinance, Section 212.055(1), Florida Statutes, and the Funding
Agreement, into the Parties’ Consulting Agreement.

C. Municipality has met the requirements of Section 287.055, Florida Statutes, the
Consultants’” Competitive Negotiation Act, and has selected Consultant to perform the services
hereunder. :

D. All contract provisions required by the County Surtax Ordinance, Section
212.055(1) of the Florida Statute, and the Funding Agreement, as amended, are incorporated in
this Addendum by reference, whether or not expressly set forth in the provisions below.

E. Consultant agrees to include the terms in this Addendum in each subcontract
financed in whole orin part with transportation surtax funds levied pursuant to the County Surtax
Ordinance.

F. In the event of any conflict between the terms contained in this Addendum and
‘those contained in the Consulting Agreement, as amended, the terms of this Addendum shall
prevail. Unless otherwise expressly provided by Florida law, any terms required by the County
Surtax Ordinance and Section 212.055(1) of the Florida Statutes, as amended, shall control in the
event of a conflict with any provisions contained in this Addendum.

G. The Parties agree to perform their respective obligations under the Consulting
Agreement in accordance with the terms provided in this Addendum.
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ARTICLE 1. DEFINITIONS

Whenever the following terms appear in this Addendum, the intent and meaning shall be
interpreted as follows:

1.1  Applicable Law means all applicable laws, codes, advisory circulars, rules, regulations,

or ordinances of any federal, state, county, municipal, or other governmental entity, as may be
amended.

1.2 ° Board means the governing body of Municipality, its successors and assigns.

1.3  Contract Administrator means the Transportation and Mobility Director of the City of
Fort Lauderdale, or such other person designated by the City of Fort Lauderdale’s Director of
Transportation and Mobility Department, in writing. The Contract Administrator is the
representative of Municipality concerning the Project.

1.4  Contractor means the person, firm, corporation, or other entity who enters into an
agreement with Municipality to perform the construction workfor the Project.

1.5 County means Broward County, a political subdivision of the State of Florida and
representatives authorized by the Board of County Commissioners or the Broward County
Charter to act on behalf of County.

1.6 = County Business Enterprise or CBE means an entity certified as meeting the applicable
requirements of Section 1-81, Broward County Code of Ordinances.

17 Notice to Proceed means a written authorization to proceed wnth the Pro;ect phase, or
task, issued by the Contract Administrator.

1.8  Oversight Board means the independent Transportation Surtax Oversight Board created
pursuant to Section 31%-75 of the Broward County Code of Ordinances. ’

1.9  Project means an agreed scope of work for accomplishing a specific plan or development.
This may include, but is not limited to, planning, architectural, engineering, and construction
support services. The services to be provided by CONSULTANT shall be as defined in this
Agreement and further detailed in Task Orders for individual projects or combinations of

projects. The Project planning, design and construction may occur in separate phases and Task
Orders at the CITY’s discretion.

1.10 Purchasing Director means Municipality’s Procurement Officer or designee authorized to
execute Work Authorizations provided for in the Consulting Agreement.

1.11 Services or Scope of Services means the work set forth in the Scope of Services attached
to the Consulting Agreement, and shall include civil, structural, mechanical, and electrical
engineering, architectural services, and other professional design services as applicable for the
Project, and any optional services procured under the Consulting Agreement.
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1.12 Small Business Enterprise or SBE means an entity certified as meeting the applicable
requirements of Section 1-81, Broward County Code of Ordinances.

1.13 * Subconsultant means an entity or individual providing services to Municipality through
Consultant for all or any portion of the work under this Agreement. The term “Subconsultant”
shall include all subcontractors.

ARTICLE 2. EXHIBITS

Exhibit A Maximum Billing Rates
Exhibit A-1 ~ Reimbursables for Direct Non-Salary Expenses
Exhibit B Schedule of Subconsultants

ARTICLE 3. TIME FOR PERFORMANCE; DAMAGES

Consultant shall perform the Services within the time periods specified in the Scope of Services.
Time periods shall commence from the date of the applicable Notice to Proceed.

3.1  Consultant must receive a Notice to Proceed from the Contract Administrator prior to
commencement of Services and any phase of Services under this Agreement. Prior to granting
approval for Consultant to proceed to any phase, the Contract Administrator may, at the Contract
Administrator's sole option, require Consultant to submit the itemized deliverables and
documents identified in the Scope of Services for the Contract Administrator’s review.

3.2 If the Contract Administrator determines that Consultant is unable to timely complete all
or any portion of the Services because of delays resulting from untimely review by Municipality
or other governmental agencies having jurisdiction over the Project and such delays are not the
fault of Consultant, or because of delays caused by factors outside the control of Consultant,
Municipality shall grant a reasonable extension of time for completion of the Services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of Consultant to
notify the Contract Administrator in writing whenever a delay in approval by a governmental
agency is anticipated or experienced, and whenever a delay has been caused by factors outside
of Consultant’s control, and to inform the Contract Administrator of all facts and details related
to the delay. Consultant must provide such written notice to the Contract Administrator within
three (3) business days after the occurrence of the event causing the delay.

33 If (a) Contractor fails to substantially complete the Project on or before the substantial
completion date specified in its agreement with Municipality, or {b) if Contractor is granted an
extension of time beyond said substantial completion date and Consultant’s Services are
extended beyond the substantial completion date through no fault of Consultant, then
Consultant shall be compensated in accordance with Article 4 for all Services rendered by
Consultant beyond the substantial completion date.

3.4  Notwithstanding Section 3.4, if Contractor fails to substantially complete the Project on
or before the substantial completion date specified in its agreement with Municipality, and the
failure to substantially complete is caused in whole or in part by Consultant, then Consultant shall
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pay to Municipality its proportional share of any claim for damages to Contractor arising out of
the delay. The provisions for the computation of delay costs, damages, or any other amounts,
whether direct or indirect, in the agreement between the Contractor and Municipality are
incorporated herein. This section shall not affect the indemnification rights or obligations of
either Party otherwise set forth in this Agreement.

3.5  If Services are scheduled to end due to the expiration of this Agreement, at the request
of the Contract Administrator, Consultant agrees to continue to provide Services for an extension
period, not to exceed three months, upon the same terms and conditions as contained in this
Agreement. Consultant shall be compensated for such Services at the rate in effect when the
extension is invoked by Municipality. To exercise an extension authorized by this section, the
Purchasing Director shall notify Consultant in writing prior to the end of the term of this
Agreement. '

ARTICLE 4. COMPENSATION AND METHOD OF PAYMENT

4.1  Reimbursable Expenses. For reimbursement of any travel costs, travel-related expenses,
or other direct non-salary expenses directly attributable to this Project permitted under this
Agreement ("Reimbursable Expenses"), Consultant agrees to adhere to Section 112.061, Florida
Statutes, except to the extent otherwise stated herein. Municipality shall not be liable for any
such expenses that have not been approved in writing in advance by the Contract Administrator.
Reimbursable Subconsultant expenses must also comply with the requirements of this section.

4.2  Salary Costs. The term Salary Costs as used herein shall mean the hourly rate actually paid
to all personnel engaged directly on the Project, as adjusted by an overall multiplier that consists
of the following: 1) a fringe benefits factor; 2) an overhead factor; and 3) an operating margin.
Said Salary Costs are to be used only for time directly attributable to the Project. The fringe
benefit and overhead rates shall be Consultant’s most recent and actual rates determined in
accordance with Federal Acquisition Regulation (“FAR”) guidelines and audited by an
independent Certified Public Accountant. For the purposes of this Agreement, the rates must be
audited for fiscal periods of Consultant within eighteen (18) months preceding the execution date
of this Agreement. These rates shall remain in effect for the term of this Agreement except as
provided for in the Agreement.

42.1 Consultant shall require all of its Subconsultants to com ply with the requirements
~of Section 4.2.

4.2.2 Salary Costs for Consultant and Subconsultants as shown in Exhibit A are the
Maximum Billing Rates, which are provisional, subject to audit of actual costs, and if the
audit discloses that the actual costs are less than the costs set forth on Exhibit A for
Consultant or any Subconsultant, Consultant shall reimburse Municipality based upon the
actual costs determined by the audit. Municipality may withhold the amount Consultant
is required to reimburse Municipality from any payment due Consultant.
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4.3

4.2.3 Unless otherwise noted, the Salary Costs stated above are based upon
Consultant’s “home office” rates. Should it become appropriate during the course of this
Agreement that a “field office” rate be applied, then it is incumbent upon Consultant to
submit a supplemental Exhibit A reflective of such rates for approval by Contract
Administrator and, upon such Municipality’s approval, invoice Municipality accordingly.

4.2.4 The total hours payable by Municipality for any “exempt” or “nonexempt”
personnel shall not exceed forty (40) hours per employee in any week. If the work
requires Consultant’s or Subconsultant’s personnel to work in excess of forty (40) hours
per week, any additional hours must be authorized in advance, in writing, by the Contract
Administrator. If approved, Salary Costs for additional hours of service provided by
nonexempt (hourly) employees or exempt (salaried) employees shall be invoiced at no
more than one and one-half of the employee’s hourly rate and in a manner consistent
with ‘Consultant’s or Subconsultant’s applicable certified FAR audit and all other
provisions of Section 4.2. If a “Safe Harbor” rate is elected for use by Consuitant or
Subconsultant, then the additional hours are payable at no more than the employee’s
regular rate.

4.2.5 Consultant and any of its Subconsultants may alternatively use a “Safe Harbor”
combined fringe benefit and overhead rate of 110% in lieu of providing fringe benefit and
overhead cost factors certified by an independent Certified Public Accountant in
accordance with the FAR guidelines. The Safe Harbor rate, once elected, shall remain in
place for the entire term of this Agreement, and be applicable for use as “home” and
“field” fringe benefit and overhead rates, if applicable, and shall not be subject to audit
under this Agreement. All other provisions of Section 4.2 remain in place.

Method of Billing.

43.1 For Maximum Amount Not-To-Exceed Compensation: Consultant shall submit
billings that are identified by the specific project number on a monthly basis in a timely
manner for all Salary Costs and Reimbursable Expenses attributable to the Project. These
billings shall identify the nature of the work performed, the total hours of work
performed, and the employee category of the individuals performing same. Billings shall
itemize and summarize Reimbursable Expenses by category and identify the personnel
incurring the expense and the nature of the work with which such expense was
associated. Where prior written approval by Contract Administrator is required for
Reimbursable Expenses, a copy of said approval shall accompany the billing for such
reimbursable. Billings shall also indicate the cumulative amount of CBE participation to
date. The statement shall show a summary of Salary Costs and Reimbursable Expenses
with accrual of the total and credits for portions paid previously. External Reimbursable
Expenses and Subconsuitant fees must be documented by copies of invoices or receipts
that describe the nature of the expenses and contain a project number or other identifier
that clearly indicates the expense is identifiable to the Project. Subsequent addition of
the identifier to the invoice or receipt by Consultant is not acceptable except for meals
and travel expenses. Internal expenses must be documented by appropriate Consultant’s
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cost accounting forms with a summary of charges by category. When requested,
Consultant shall provide backup for past and current invoices that records hours and
Salary Costs by employee category, Reimbursable Expenses by category, and

Subconsultant fees on a task basis, so that total hours and costs by task may be
determined.

4.3.2 For Lump Sum Compensation: Consultant shall submit billings that are identified
by the specific project number on a monthly basis in a timely manner. These billings shall
identify the nature of the work performed, the phase of work, and the estimated percent
of work accomplished. Billings for each phase shall not exceed the amounts allocated to
said phase. Billings shall also indicate the cumulative amount of CBE participation to date.
The statement shall show a summary of fees with accrual of the total and credits for
portions paid previously. When requested, Consultant shall provide backup for past and
current invoices that record hours, salary costs, and expense costs on a task basis, so that
total hours and costs by task may be determined.

4.4  Fiscal Year. The continuation of this Agreement beyond the end of any Municipality fiscal
year is subject to both the appropriation and the availability of transportation surtax funds in
accordance with Chapter 129, Florida Statutes.

ARTICLE 5. AUDIT RIGHTS AND RETENTION OF RECORDS

5.1.  Consultant shall preserve all Contract Records (as defined below) for a minimum period
of three (3) years after expiration or termination of this Agreement or until resolution of any
audit findings, whichever is longer. Contract Records shall, upon reasonable notice, be open to
inspection and subject to audit and reproduction during normal business hours. Audits and
inspections pursuant to this section may be performed by any representative of Municipality
and/or County (including and any outside representative engaged by either Municipality and/or
County). Municipality and County may conduct audits or inspections at any time during the term
of this Agreement and for a period of three (3) years after the expiration or termination of this
Agreement (or longer if required by Applicable Law, Municipality, and/or County). County may,
without limitation, verify information, payroll distribution, and amounts through interviews,
written affirmations, and on-site inspection with Consultant’s employees, Subconsultants,
vendors, or other labor.

5.2.  Contract Records include any and all information, materials and data of every kind and
character, including, without limitation, records, books, papers, documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments, arrangements, notes,
daily diaries, drawings, receipts, vouchers, memoranda, and any and all other documents that
pertain to rights, duties, obligations, or performance under this Agreement. Contract Records
include hard copy and electronic records, written policies and procedures, time sheets, payroll
records and registers, cancelled payroll checks, estimating work sheets, correspondence, invoices
and related payment documentation, general ledgers, insurance rebates and dividends, and any
other records pertaining to rights, duties, obligations, or performance under this Agreement,
whether by Consultant or Subconsultants.
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5.3.  Municipality and Broward County shall have the right to audit, review, examine, inspect,
analyze, and make copies of all Contract Records at a location within Broward County, Florida.
Consultant.hereby grants Municipality and County the right to conduct such audit or review at
Consultant’s place of business, if deemed appropriate by Municipality or Broward County, with
seventy-two (72) hours’ advance notice. Consultant agrees to provide adequate and appropriate
workspace. Consultant shall provide Municipality and County with reasonable access to
Consultant’s facilities, and Municipality and County shall be allowed to interview all current or
former employees to discuss matters pertinent to the performance of this Agreement.

5.4.  Any incomplete or incorrect entry in such books, records, and accounts shall be a basis
for Municipality’s disallowance and recovery of any payment upon such entry.

5.5. If an audit or inspection in accordance with this section discloses overpricing or
overcharges to Municipality of any nature by Consultant or its Subconsultants in excess of five
percent (5%) of the total contract billings reviewed, in addition to making adjustments for the
overcharges, Consultant shall pay the actual cost of the audit or, if the actual cost is unreasonably
high, the reasonable cost. Any adjustments or payments due as a result of such audit or

inspection shall be made within thirty (30) days after presentation of the audit findings to
Consultant. ‘

5.6. Consultant shall, by written contract, require its Subconsultants to agree to the
requirements and obligations as stated in this Article 5.

ARTICLE 6. EQUAL EMPLOYMENT OPPORTUNITY AND CBE/SBE
COMPLIANCE

6.1 No Party may discriminate on the basis of race, color, sex, religion, national origin,
disability, age, marital status, political affiliation, sexual orientation, pregnancy, or gender
identity and expression in the performance of this Agreement. Consultant shall include the
- foregoing or similar language in its contracts with any Subconsultants, except that any project
assisted by the U.S. Department of Transportation funds shall comply with the nondiscrimination
requirements in 49 C.F.R. Parts 23 and 26.

6.2- 6.9 [RESERVED]
ARTICLE 7. PUBLIC RECORDS

7.1 Public Records. To the extent Consultant is acting on behalf of Municipality as stated in
Section-119.0701, Florida Statutes, Consultant shall:

7.1.1 Keep and maintain public records required by Municipality to perform the services
under this Agreement;

7.1.2 Upon request from Municipality, provide Municipality with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time
and at a cost that does not exceed that provided in Chapter 119, Florida Statutes, or as
otherwise provided by Applicable Law;
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7.1.3 Ensure that public records that are exempt or confidential and exempt from public
record requirements are not disclosed except as authorized by Applicable Law for the
duration of this Agreement and after completion or termination of this Agreement if the
records are not transferred to Municipality; and

7.1.4 Upon completion or termination of this Agreement, transfer to Municipality, at no
cost, all public records in possession of Consultant or keep and maintain public records
required by Municipality to perform the services. If Consultant transfers the records to
Municipality, Consultant shall destroy any duplicate public records that are exempt or
confidential and exempt. If Consultant keeps and maintains the public records,
Consultant shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to Municipality upon request in a format that is
compatible with the information technology systems of Municipality.

7.2 A request for public records regarding this Agreement must be made directly to
Municipality, who will be responsible for responding to any such public records requests.
Consultant will provide any requested records to Municipality to enable Municipality to respond
to the public records request.

7.3 Any material submitted to Municipality that Consultant contends constitutes or contains
trade secrets or is otherwise exempt from production under Florida public records laws (including
Chapter 119, Florida Statutes) (“Trade Secret Materials”) must be separately submitted and
conspicuously labeled “EXEMPT FROM PUBLIC RECORD PRODUCTION — TRADE SECRET.” In
addition, Consultant must, simultaneous with the submission of any Trade Secret Materials,
provide a sworn affidavit from a person with personal knowledge attesting that the Trade Secret
Materials constitute trade secrets under Section 688.002, Florida Statutes, and stating the factual
basis for same. If that a third party submits a request to Municipality for records designated by
Consultant as Trade Secret Materials, Municipality shall refrain from disclosing the Trade Secret
Materials, unless otherwise ordered by a court of competent jurisdiction or authorized in writing
by Consultant. Consultant shall indemnify and defend Municipality and its employees and agents
from any and all claims, causes of action, losses, fines, penalties, damages, judgments, and
liabilities of any kind, including attorneys’ fees, litigation expenses, and court costs, relating to
the nondisclosure of any Trade Secret Materials in response to a records request by a third party.

IF CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT PRRCONTRACT@FORTLAUDERDALE.GOV, 954-828-5002, CITY CLERK’S OFFICE,
1 EAST BROWARD BOULEVARD, FORT LAUDERDALE, FLORIDA 33301.

ARTICLE 8. MISCELLANEOUS.

8.1  Indemnification of Municipality and County. Indemnification of Municipality and the
County for Transportation Surtax Projects. The Consultant shall indemnify and hold harmless
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Municipality, its elected and appointed officials and employees including current, past, and
future officers and employees, from any and all claims, suits, actions, damages, liability, and
expenses (including attorneys' fees) in connection with loss of life, bodily or personal injury, or
property damage, including loss of use thereof, directly or indirectly caused by, resulting from,
arising out of or occurring in connection with the operations of the Consultant or its Sub-
consultants, agents, officers, employees or independent contractors, or negligence, recklessness -
or intentionally wrongful conduct of Consultant or other persons employed or utilized by

Consultant in the performance of this Agreement, excepting only such loss of life, bodily or

personal injury, or property damage solely attributable to the gross negligence or willful

misconduct of Municipality or its elected or appointed officials and employees. Municipality

reserves the right to select its own legal counsel to conduct any defense in any such proceeding

and all costs and fees associated therewith shall be the responsibility of Consultant under the

indemnification agreement. The provisions of this section shall survive the expiration or earlier

termination of this Agreement. To the extent considered necessary by Municipality’s City

Manager and City Attorney, any sums due to the Consultant under this Agreement may be .
retained by Municipality until all of Municipality’s claims subject to this indemnification

obligation have been settled or otherwise resolved, and any amount withheld shall not be subject
to payment of interest by Municipality. This provision as it applies to Municipality shall be in place

for all projects and engagements that Consultant may receive as a result of any final agreement
awarded to Consultant. When projects are funded by Broward County Transportation Surtax

Project funds, the Consultant shall indemnify and hold harmless the County, its elected and

appointed officials and employees including current, past, and future officers and employees,

from any and all claims, suits, actions, damages, liability, and expenses (including attorneys' fees)

in connection with loss of life, bodily or personal injury, or property damage, including loss of use

thereof, directly or indirectly caused by, resulting from, arising out of or occurring in connection

with the operations of the Consultant or its Subconsultants, agents, officers, employees or

independent Consultants, or negligence, recklessness or intentionally wrongful conduct of
Consultant or other persons employed or utilized by Consultant in the performance of this

Agreement. County shall have the right to select its own legal counsel to conduct any defense in

any such proceeding and all costs and fees associated therewith shall be the responsibility of
Consultant under the indemnification agreement. The provisions of this section shall survive the

expiration or earlier termination of this Agreement. To the extent considered necessary by
County, any sums due to the Consultant under this Agreement may be retained by County until

all of County’s claims subject to this indemnification obligation have been settled or otherwise

resolved, and any amount withheld shall not be subject to payment of interest by County.

8.2 Drug-Free Workplace. To the extent required under Section 21.23(f), Broward County
Administrative Code, or Section 287.087, Florida Statutes, Consultant certifies that it has and will
maintain a drug-free workplace program for the duration of the Agreement.

8.3  Truth-In-Negotiation Representation. Consultant’s compensation under the Agreement
is based upon its representations to Municipality, and Consultant certifies that the wage rates,
factual unit costs, and other information supplied to substantiate Consultant’s compensation,
including, without limitation, in the negotiation of this Agreement, are accurate, complete, and
current as of the date Consultant executes this Agreement. Consultant’s compensation will be
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reduced to exclude any significant sums by which the contract price was increased due to
inaccurate, incomplete, or noncurrent wage rates and other factual unit costs.

8.4  Domestic Partnership Requirement. Unless this Agreement is exempt from the provisions
of the Broward County Domestic Partnership Act, Section 16%-157, Broward County Code of
Ordinances (“Act”), Consultant certifies and represents that it shall at all times comply with the
provisions of the Act. The contract language referenced in the Actis deemed incorporated in this
Agreement as though fully set forth in this section.

8.5  Living Wage Requirement. To the extent Consultant is a “covered employer” within the
meaning of the Broward County Living Wage Ordinance, Sections 26-100 through 26-105,
Broward County Code of Ordinances, Consultant agrees to and shall pay to all of its employees
providing “covered services,” as defined in the ordinance, a living wage as required by such
ordinance, and shall fully comply with the requirements of such ordinance, and that Consultant
shall ensure all of its Subconsultants that qualify as “covered employers” fully comply with the
requirements of such ordinance.

8.6  Incorporation by Reference. Any and all Recital clauses stated above are true and correct
and are incorporated in this Addendum by reference. The attached Exhibits are incorporated
into and made a part of the Consulting Agreement as amended herein.

8.7  Prior Agreements. The Agreement together with this Addendum represents the final and
complete understanding of the Parties regarding the subject matter of the Agreement and
supersedes all prior and contemporaneous negotiations and discussions regarding same. All
commitments, agreements, and understandings of the Parties concerning the subject matter of
the Agreement are contained in the Agreement and this Addendum.

8.8  Verification of Employment Eligibility. Consultant represents that Consultant and each
Subconsultant have registered with and use the E-Verify system maintained by the United States
Department of Homeland Security to verify the work authorization status of all newly hired
employees in compliance with the requirements of Section 448.095, Florida Statutes, and that
entry into this Agreement will not violate that statute. If Consultant violates this section,
Municipality may immediately terminate this Agreement for cause and Consultant will be liable
for all costs incurred by Municipality due to the termination.

(The remainder of this page is intentionally left blank.)
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IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement:
MUNICIPALITY, through its Board, signing by and through its Mayor or Vice-Mayor authorized to
execute same by Board action on the '] "a'ay of A2l 20 24 and CONSULTANT,

signing by and through its , duly authorized to execute same.
MUNICIPALITY
ATTEST: CITY OF FORT LAUDERDALE
T AL (L,

David R. Soloman, City Clerk ean J. Trantalis, Mayor

/[— day of ”’MVCA\ , 20 1'7(

s R

Greg Chavartia/,ayy Manager

\ A dayof %TL\‘\ ,20 29\

| HEREBY CERTIFY that | have approved this
Agreement as to form and legal sufficiency
subject to execution by the parties:
Thomas J. Ansbro, City Attorney

By: I&% L_’L("%'/

KIMBERLY CUNNINGHAM MOSLEY
Assistant City Attorney
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CONSULTANT
Kimley-Horn and Associates, Inc., a North Carolina
corporation authorized to transact business in the

WITNESSES:
State of Florida

Vice President

Signature
Scott

’ée_v;/\
Print Name/Type Name

Sighature
,A%:;ST Vol o2y

Armamdo Tmeu
retary (srgnature
KO}7€F'T—_§ on

Print/Type Name
+€WGr-‘f
Print Name of Secretary

ﬁ'é"s""
Eal °.>,,-r &"'""u---l N Y “,
g%‘ P\TE "'1-_ ‘25"
H=H S N
(il ‘I’ i
iz“s%
2,9 cfi?-:PORA';SEAL)
" ‘ 43 renripnane ; o
N OF
nowﬁed before me by means of %SICN presence or [
M 2024, by Adrian K. Dabkowski, as Vice
orth Carolina corporation authorized

ay of

The foregoing instrument
online notarization, this _e{V
President, for KIMLEY-HORN AND ASSOCIATES, | C a
to transact business in the State of Florida.

-/(vfgnature of Nptary PuL;Ilc

(Prmt Type or Stamp Commissioned Name

of Notary Public)
,\m LA SHANDA SUTTON LAYNE
Notary Public - State of Florida

Commission # HH 243804
My Comm. Expires Apr 4, 2026
Bonded through National Notary Assn.

".'.’F"

OR Produced Identification

Personally Known
Type of Identification Produced
CAM # 24-0240
Exhibit 4
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Exhibit A
Maximum Billing Rates

Exhibit A-1
Reimbursables for Direct Non-Salary Expenses

Exhibit B
Schedule of Subconsultants
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EXHIBIT A
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Kimley-Horn and Associates, Inc.

Billing Rates

Classification Rate
Senior Professional II — Sr. Eng. 15 $250
yr
Senior Professional I — Sr. Eng 10 yr $210
Professional IT — Project Eng $180
Professional I — Eng. Intern $150
Principal Designer - CADD $120
Support Staff — Admin Assist. | $72

Infinite Source Communications Group

Personnel
Category

Outreach Manger

Outreach
Specialist

Support

Position Description/Years of Experience =~ Hourly Rate

Monica Diaz - Lead all public outreach strategy, planning
and execution

- 19 years » $170

Walna Calixte - Support and deliver all outreach efforfs -21 $115.38*
Years

Veronica Bricero . | $65

CAM # 24-0240
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National Data & S ina Services. Ing, (NDS)

Project Manager $ 95.00
Field Manager $ 76.00
Quality Control/Quality Assurance $ 68.00
Administrative $ 38.00
Field Technician . $ 35.00
TMC 4Hr 1 Person $315 *
TMC 4Hr 2 Person $500 *
TMC 6Hr 1 Person $465 *
TMC 6Hr 2 Person $740 *
TMC 8Hr 1 Person $615 *
TMC 8Hr 2 Person $980 *

Volume Machine Count ADT 24Hr $120*
Volume Machine Count ADT 48Hr $195*
Volume Machine Count ADT 72Hr $270*

Class or Speed Machine Count ADT 24Hr (Normal) $160*
Class or Speed Machine Count ADT 48Hr (Normal) $245*
Class or Speed Machine Count ADT 72Hr (Normal) $330*

Class or Speed Machine Count ADT 24Hr (Large) $215
Class or Speed Machine Count ADT 48Hr (Large) $345*
Class or Speed Machine Count ADT 72Hr (Large) $465*

Class and Speed Machine Count ADT 24Hr (Normal) $200*
Class and Speed Machine Count ADT 48Hr (Normal) $310*
Class and Speed Machine Count ADT 72Hr (Normal) $420*

Class and Speed Machine Count ADT 24Hr (Large) $285*
Class and Speed Machine Count ADT 48Hr (Large) $435*
Class and Speed Machine Count ADT 72Hr (Large) $585*

Delay study (2 hour) $210*
Delay study (4 hour) $315*

Queue study Per Person/Camera 2Hr $210*
Queue study Per Person/Camera 4Hr $315*

Normal ADT vs Large ADT
Normal is a street/road that has 1 or 2 lanes going in either direction, 2-4 lanes total.

Large is a street/road that contains 3 or more lanes in either direction, 5 or more lanes total.
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ADDENDUM EXHIBIT A-1 Reimbursables for Direct Non-Salary Exgénses

REIMBURSABLES

Direct non-salary expenses, entitled Reimbursables, directly attributable to
the Project will be charged at actual cost. Reimbursable expenses are in
addition  to the compensation for basic services and include actual
expenditures made by the CONSULTANT and the CONSULTANT'S
employees directly attributable to the Project and will be charged at actual
cost, without reference to the professional service fees above. CITY shall
not withhold retainage from payments for Reimbursable Expenses.
CONSULTANT shall be compensated for Reimbursables associated with a
particular Task Order only up to the amount allocated for such Task Order.
Any reimbursable or portion thereof which, when added to the
Reimbursables related to a particular Task Order previously billed, exceeds
the amount allocated for such Task Order shall be the responsibility of the
CONSULTANT unless otherwise agreed to in writing by the Contract
Administrator. Travel and subsistence expenses for the CONSULTANT, his
staff and subconsultants and communication expenses, long distance
telephone, courier and express mail between CONSULTANT's and
subconsultants’ various offices are not reimbursable under this
Agreement. Reimbursables shall include only the following listed expenses
unless authorized in writing by the Contract Administrator:

A. Cost of reproduction, postage and handling of drawings and
specifications which are required to deliver services set forth in
this Agreement, excluding repreductions for the office use of
the CONSULTANT. Reimbursable printing and photocopying
expenses shall include only those prints or photocopies of
original documents which are (i) exchanged among
CONSULTANT, CITY and other third parties retained or
employed by any of them or (ii) submitted to CITY for review,
approval or further distribution. Documents, which are
reproduced for CONSULTANT'S internal drafts, reviews, or
other purposes, are not eligible for reimbursement.

B. Identifiable testing costs and special inspections approved by
Contract Administrator.

C. All permit fees paid to regulatory agencies for approvals
directly attributable to the Project. These permit fees do not
include those permits required for the construction Contractor.

CAM it 24-0240
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D. Overnight Delivery/Courier Charges  (when  CITY
requires/requests this service).

Reimbursable sub-consultant expenses are limited to the items described above
when the subconsultant agreement provides for reimbursable expenses. A
detailed statement of expenses must accompany any request for
reimbursement. Local travel to and from the Project site or within the Tri--
County Area will not be reimbursed.

It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in each Task Order is a limitation upon, and describes the maximum
extent of CITY’'S obligation to reimburse CONSULTANT for direct, non-
salary expenses, but does not constitute a limitation, of any sort, upon
CONSULTANT's obligation to incur such expenses in the performance of
services hereunder. If CITY or Contract Administrator requests
CONSULTANT to incur expenses not contemplated in the amount for
Reimbursables, CONSULTANT shall notify Contract Administrator in writing
before incurring such expenses. Any such expenses shall be reviewed and
approved by CITY prior to incurring such expenses.
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DDENDUM EXHIBIT B — Schedule of Subconsultants

SUB-CONSULTANTS

CONSULTANT may subcontract certain items of work to sub-consultant. The
parties expressly agree that the CONSULTANT shall submit pertinent information
regarding the proposed sub-consultant, including sub-consultant's scope of work
and fees, for review and approval by the CITY prior to sub-consultants proceeding
with any work.

CONSULTANT shall utilize the sub-consultants identified in the proposal that were
a material part of the selection of CONSULTANT to provide the services for this
Project. CONSULTANT shall obtain written approval of the Contract Administrator

prior to changing or modifying the list of sub-consultants submitted by
CONSULTANT.

The list of sub-consultants submitted is as follows:
Infinite Source Communications Group, LLC
National Data and Surveying Services, Inc.

CAM # 24-0240
Exhibit 4
Page 71 of 71



, A ) | DATE (MMW/DD/YYYY)
ACORLDy CERTIFICATE OF LIABILITY INSURANCE

2/26/2024.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER . SR;NE:\CT Jerry Noyola
5780 Mansoll R Suite 370 e e e 7702207609 TR, ;7702207699
Alpharetta GA 30022 AOBRESS: greylingcets@greyling.com
INSURER(S) AFFORDING COVERAGE’ NAIC #
INSURER A : National Union Fire Ins Co of Pittsburg 19445
INSURED . KIMLASS| \surer 5 : Allied World Assurance Co (U.S.) Inc. 19489
gr?lie%;(%?trenvﬁlgdslt\rsgg?gﬁ% (ls%% iNSURER ¢ : New Hampshire Insurance Company 23841
Raleigh, NC 27601 INSURER D : Lloyd's of London . © 85202
INSURERE :
INSURER F :
COVERAGES - CERTIFICATE NUMBER: 1153725439 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSI [ADDL|SUBR| POLICY EXP
oy TYPE OF INSURANCE N P POLICY NUMBER MRIDONYYY) | MRDBNYYY) LTS
A | X | commERCIAL GENERAL LIABILITY - GL5268169 4/1/2023 41112024 | EACH OCCURRENCE $2,000,000
, "DAMAGE 7O RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $1,000,000
Contractual Liab ' MED EXP (Any one person} § 25,000
PERSONAL & ADV INJURY | $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
pOLICY FRO: Loc PRODUCTS - COMPIOP AGG | $4,000,000
OTHER: o $
A | AuTomoBILE LIABILITY CA4489663 4/1/2023 | 4/1/2024 | COMBINEDSINGLELIMIT | g2 000,000
A CA2970071 412023 | 4004 [iEaeccdent
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED "
D LY [ | SGHED BODILY INJURY (Per accident)| $
X | HIRED X_| NON-OWNED PROPERTY DAMAGE s
| A | AUTOS ONLY AUTOS ONLY ) {Per accident)
$
8 | X | umBreLLALMB | X | gccur 03127930 4/1/2023 | 41172024 | EACH OCCURRENCE $5,000,000
X [ Excess uAg GLAIMS-MADE AGGREGATE $5,000,000
pep | X | RETENTIONS 40 aon $

C |WORKERS COMPENSATION WC015893685 (AOS) 4172023 | 412024 X |EER OTH-

C |AND EMPLOYERS' LIABILITY YiN WC015893686 (CA) 41112023 | 4/112024 | Sthnre | |E%
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NI/A
(Mandatory in NH) £ DISEASE - EA EMPLOYEE] § 1,000,000
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

D | Professional Liab B0146LDUSA2304949 41112023 4/1/2024 | PerClaim ‘ $2,000,000

Aggregate $2.000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Scheduls, may be attached if more space is reguired) .
Re: RFQ #140; Resolution 23-06; ONE-WAY PAIRS STUDY FOR ANDREWS AVE & SE 3RD AVE (SURTAX); Eli Perez. The City, City's interests, a Florida
municipality, its officials, employees and volunteers are named as Additional Insureds with respects to General Liability where required by written contract.
Waiver of Subrogation in favor of Additional lnsuredﬁs) where required by written contract & allowed by law. The above referenced liability policies with the
exception of workers compensation and professional liability are primary & non-contributory where required by written contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

) ACCORDANCE WITH THE POLICY PROVISIONS.
City of Fort Lauderdale

100 N. Andrews Avenue

Fort Lauderdale FL 33301 AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




POLICY NUMBER: 526-81-69 COMMERCIAL GENERAL LIABILITY

€CG 20101219
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

ANY PERSON OR ORGANIZATION WHOM YOU
BECOME OBLIGATED TO INCLUDE AS AN
ADDITIONAL INSURED AS A RESULT OF ANY

CONTRACT OR AGREEMENT YOU HAVE ENTERED
INTO.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Location(s) Of Covered Operations
PER THE CONTRACT OR AGREEMENT.

CG 20101219 ® Insurance Services Office, l'nc., 2018 Page 1 of 2 0



Page 2 of 2

A. Section Il - Who Is An Insured is amended to

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”,

"property damage" or "personal and advertising

injury" caused, in whole or in part, by:
1. Your acts or omissions; or

2. The acts or omissions of those acting on
your behalf;

‘in the performance of your ongoing operations
for the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional
insured is required by a contract or
agreement, the insurance afforded to such
additional insured will not be broader than
that which you are required by the contract
or agreement to provide for such additional
insured.

. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury”
or "property damage" occurring after:

1. Al work, including materials, parts or
equipment furnished in connection with such

work, on the project (other than service,

© Insurance Services Office, Inc., 2018

maintenance or repairs) to be performed by
or on behalf of the additional insured(s) at
the location of the covered operations has
been completed; or

2. That portion of "your work" out of which
the injury or damage arises has been put to
its intended use by any person or
organization other than another contractor or
subcontractor engaged in performing
operations for a principal as a part of the
same project.

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section il - Limits Of Insurance:

if coverage provided to the additional insured is
required by a contract or agreement, the most
we will pay on behalf of the additional insured
is the amount of insurance:

1. Required by the contract or agreement; or

2. Available under the apblicable limits of
insurance;

whichever is less.

This endorsement shall not increase the
applicable limits of insurance.

CG 2010 12 19



POLICY NUMBER: 526-81-69 COMMERCIAL GENERAL LIABILITY
CG 20371219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART _
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s) :
Or Organization(s) Location And Description Of Completed Operations
ANY PERSON OR ORGANIZATION WHOM YOU PER THE CONTRACT OR AGREEMENT.

BECOME OBLIGATED TO INCLUDE AS AN
ADDITIONAL INSURED AS A RESULT OF ANY
CONTRACT OR AGREEMENT YOU HAVE ENTERED
INTO.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to

include as an additional insured the person(s) or B. With respect to the insurance afforded to
organization(s) shown in the Schedule, but only these additional insureds, the following is
with respect to liability for "bodily injury” or added to Section Ilf — Limits Of Insurance:

“property damage" caused, in whole or in part,
by "your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations

If coverage provided to the additional insured is
required by a contract or agreement, the most
we will pay on behalf of the additional insured
is the amount of insurance:

hazard®. 1. Required by the contract or agreement; or
However: 2. Available under the applicable limits of
: insurance;
1. The insurance afforded to such additional . i
insured only applies to the extent permitted whichever is less.
by law; and This endorsement shall not increase the
2. If coverage provided to the additional applicable limits of insurance.

insured is required by a contract or
agreement, the insurance afforded to such
additional insured will not be broader than
that which you are required by the contract
or .agreement to provide for such additional
insured.

CG 203712 19 @ Insurance Services Office, Inc., 2018 Page1 of 1



WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement changes the policy to which it is attached effective on inception date of the policy unless a different
date is indicated below.

This endorsement, effective 12:01 AM 04/01/2023 forms a part of Policy No. WC ~ 015-89-3685
Issued to KIMLEY-HORN AND ASSCCIATES, INC. |

By NEW HAMPSHIRE INSURANCE COMPANY

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.

Schedule

ANY PERSON OR ORGANIZATION TO WHOM YOU BECOME
OBLIGATED TO WAIVE YOUR RIGHTS OF RECOVERY
AGAINST, UNDER ANY WRITTEN CONTRACT OR AGREEMENT
YOU ENTER INTO PRIOR TO THE OCCURRENCE OF LOSS.

This form is not applicable in Kansas for private construction contracts as defined in K.S.A. 16-1801 through K.S.A
16-1807 or public construction contracts as defined in K.S.A. 16-1901 through 16-1908, except where permitted by
statute or other applicable law, such as for use in wrap-up insurance programs.

Any person or organization for which the employer has agreed by written contract, executed prior to loss, may execute
a waiver of subrogation. However, for purposes of work performed by the employer in Missouri, this waiver of
subrogation does not apply to any construction group of classifications as designated by the waiver of right to recover
from others (subrogation) rule in our manual.

This form is not applicable in California, Kentucky, New Hampshire, New Jersey, Texas, or Utah.

.1 ;

M

WC 00 03 13 Countersigned by
(Ed. 04/84)

Authorized Representative



- W CITY MANAGER'S OFFICE l [/

WD) DOCUMENT ROUTING FORM

Rev: 3| Revision Date: 9/1/2022

TODAY’S DATE: 3/1/2024

DOCUMENT TITLE: AGREEMENT - One-Way Pairs Study for Andrews Avenue and SE 3rd Avenue

— Kimley-Horn and Associates $319,760 - (Commission Districts 2 and 4)

COMM. MTG. DATE: 2/20/2024 capg 4, 24-0240  ypgpg 4, CP-5 CAM attached: [/] YES [ NO

Routing Origin: "°“*™en pouter Name/Ext: S Ald1dge/6238 o tion Summary attached: ] YES [ | NO

Capital Investment / Community Improvement Projects defined as having a life of at least
CIP FUNDED: [Z] YES D NO 10 years and a cost of at least $50,000 and shall mean improvements to real property {land,
buildings, or fixtures) that add value and/or extend useful life, including major repairs such
as roof replacement, etc. Term "Real Property" include land, real estate, realty, or real.

2) City Attorney’s Office: Documents to be signed/routed? [B] YES [ ] NO # of originals attached: 1

Is attached Granicus document Final? [H] YES [ ] NO Approved as to Form: [_| YES [ | NO

Date to CCO: %Z 5/ ?’4 Attorney’s Name: Kimberly Cunningham Mosley Initials@
3) City Clerk’s Office: # of originals: { Robte%tm Ext: Date: ( 2 %[06 ﬁ

1]
4) City Manager’s Office: CMO LOG #: H’R &' Document received from: dc 2 ( E'S_Z Za
Assigned to: GREG CHAVARRIA IZ/ANTHONY FAJARDO [ ] SUSAN GRANT [ ] CG O \5 I

GREG CHAVARRIA as CRA Executive Director D

[] APPROVED FOR G. CHAVARRIA’S SIGNATURE || N/A G. CHAVARRIA TO SIGN 69)
PER ACM: A. FAJARDO (Initial) S. GRANT (Initial)

[ ] PENDING APPROVAL (See comments below)
Comments/Questions:

Forward ___/originals to [_] Mayor []éo Date: Q) {7 {&L{

5) Mayor/CRA Chairman: Please sign as indicated.

Forward originals to CCO for attestation/City seal (as applicable) Date:

INSTRUCTIONS TO CITY CLERK’S OFFICE P , = B A /\)

(Name/Dept/Ext) Co p L / 7’0
Attach certified Reso # D YES |:] NO Original Route form to CAO / / n e C

Page 1 of 1 Form Approved by: Department or Division Director ;“'{ ‘ﬂ' Vi ey
Uncontrolled in hard copy unless otherwise marked 7y z m N Q

WE BUILD COMMUNITY

City Clerk: Retains O original and forwards | originals to: S AcnseiProcurementc23s




