CITY OF FORT LAUDERDALE
CONSTRUCTION AGREEMENT

i CONSTRUCTION AGREEMENT made and entered into this &(ﬁ Iz}
day of , H Sgggg { Qﬁ ) 2025’,{by and between the City of Fort Lauderdale, a Florida
municipal corporation (“City”) and ENCOP, Inc., a Florida corporation (“Contractor”), (“Party” or
collectively “Parties”).

WHEREAS, the City desires to retain a contractor for the Project as expressed in its
Invitation to Bid No. 178-1, Project Number 12753, which was opened on October 6, 2023; and

WHEREAS, the Contractor has expressed its willingness and capability to perform the
necessary work to accomplish the Project;

NOW, THEREFORE, the City and the Contractor, in consideration of the mutual
covenants and conditions contained herein and for other good and valuable consideration, the
receipt and sufficiency is hereby acknowledged, agree as follows:

ARTICLE 1 — DEFINITIONS

Whenever used in this Agreement or in other Contract Documents, the following terms have
the meanings indicated which are applicable to both the singular and plural forms:

1.1 Agreement — This written Agreement between the City and the Contractor covering the
work to be performed including other Contract Documents that are attached to or
incorporated in the Agreement.

1.2  Application for Payment — The form accepted by the City which is to be used by the
Contractor in requesting progress or final payment and which is to include such
supporting documentation as is required by the Contract Documents.

1.3  Approve — The word approve is defined to mean review of the material, equipment or
methods for general compliance with design concepts and with the information given in
the Contract Documents. It does not imply a responsibility on the part of the City to verify
in every detail conformance with plans and specifications.

14  Bid — The offer or Bid of the Contractor submitted on the prescribed form setting forth
the total prices for the Work to be performed.

1.5 Bid Documents — Advertisement for Invitation to Bids, the Instructions to Bidders, the
Bid Form (with supplemental affidavits and sample agreements), the Contract Forms,
General Conditions, the Supplementary Conditions, the Specifications, and the Plans,
which documents all become an integral part of the Contract Documents.

1.6  Certificate of Substantial Completion — Certificate provided by the City certifying that all
Work, excluding the punch list items, has been completed, inspected, and accepted by

the City.
1.7 Change Order — A written order executed by both Parties authorizing a revision of this
Agreement between the City and Contractor CAM #éfh?sf 2
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1.8

19

1.10

1.1

1.12

1.13

1.14

1.15

1.16

that is directly related to the original scope of work or an adjustment in the original
contract price or the contract time directly related to the original scope of work, issues
on or after the effective date of the Agreement.

City — The City of Fort Lauderdale, Florida, including but not limited to its employees,
agents, officials, and representatives, with whom the Contractor has entered into the
Agreement and for whom the Work is to be provided.

Contract Documents — The Contract Documents shall consist of this Agreement,
Exhibits to this Agreement, Public Construction Bond, Performance Bond, Payment
Bond and Certificates of Insurance, Notice of Award and Notice to Proceed, General
Conditions, Special Conditions, Technical Specifications, Plans/Drawings, Addenda,
Bid Form and supplement Affidavits and Agreements, all applicable provisions of State
and Federal Law and any modification, including Change Orders or written amendments
duly delivered after execution of Agreement, Invitation to Bid, Instructions to Bidders
and Bid Bond, Contractor's response to the City’s Invitation to Bid, Schedule of
Completion, Schedule of Values, all amendments, modifications and supplements, work
directive changes issued on or after the Effective Date of the Agreement, as well as any
additional documents that are required to be submitted under the Agreement.

Pemmits on file with the City and/or those permits to be obtained shall be considered
directive in nature and will be considered a part of this Agreement. A copy of all permits
shall be given to the City for inclusion in the Contract Documents. Terms of permits
shall be met prior to acceptance of the Work and release of the final payment.

Contract Price — The amount established in the bid submittal and award by the City
Commission, as may be amended by Change Order.

Contract Time — The number of calendar days stated in the Agreement for the
completion of the Work. The dates on which the work shall be started and shall be
completed as stated in the Notice to Proceed.

Contractor — The corporation with whom the City has entered into the Agreement,
including but not limited to its employees, agents, representatives, subcontractors, and
suppliers.

Day — A calendar day of twenty-four (24) hours ending at midnight.

Defective — When modifying the word “Work™ refers to work that is unsatisfactory, faulty,
or deficient, or does not conform to the Contract Documents or does not meet the
requirements of any inspection, test or approval referred to in the Contract Documents,
or has been damaged prior to the Project Manager's recommendation of final payment.

Effective Date of the Agreement — The effective date of the Agreement shall be the date
the City Commission approves the Agreement.

Final Completion Date — The date certified by Consultant in the Final Certificate of
Payment upon which all conditions and requirements of any permits and regulatory
agencies have been satisfied; any documents required by the Contract Documents
have been received by Consultant; any other documents required to be prov§2§iw
Contractor have been received by Consultant; and to the best of Cessuitarit's
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117

1.18

1.19

1.20

1.21

122

1.23

1.24

1.25

knowledge, information and belief, the Work defined herein has been fully completed in
accordance with the terms and conditions of the Contract Documents.

Hazardous Materials (HAZMAT) — Any solid, liquid, or gaseous material that is toxic,
flammable, radioactive, corrosive, chemically reactive, or unstable upon prolonged
storage in quantities that could pose a threat to life, property, or the environment defined
in Section 101(14) of Comprehensive Environmental Response, Compensation and
Liability Act of 1980 and in 40 CFR 300.6. Also defined by 49 CFR

171.8 as a substance or material designated by the Secretary of Transportation to be
capable of posing an unreasonable risk to health, safety, and property when transported
in commerce and which has been so designated.

Hazardous Substance — As defined by Section 101(14) of the Comprehensive
Environmental Response, Compensation and Liability Act; any substance designated
pursuant to Section 311(b) (2) (A) of the Clean Water Act; any element, compound,
mixture, solution or substance designated pursuant to Section 102 identified under or
listed pursuant to Section 3001 of the Solid Waste Disposal Act {but not including any
waste listed under Section 307[a] of the Clean Water Act}; any hazardous air pollutant
listed under Section 112 of the Clean Air Act; and any imminently hazardous chemical
substance or mixture pursuant to Section 7 of the Toxic Substances Control Act. The
term does not include petroleum, including crude oil or any fraction thereof, which is not
otherwise specifically listed or designated as a hazardous substance in the first
sentence of this paragraph, and the term does not include natural gas, natural gas
liquids, liquefied natural gas, or synthetic gas usable for fuel (or mixtures of natural gas
and such synthetic gas).

Hazardous Waste —Those solid wastes designated by OSHA in accordance with 40
CFR 261 due to the properties of ignitability, corrosivity, reactivity, or toxicity. Any
material that is subject to the Hazardous Waste Manifest requirements of the EPA
specified in 40 CFR Part 262.

Holidays — Those designated non-workdays as established by the City Commission of
the City of Fort Lauderdale.

Inspection — The term “inspection” and the act of inspecting as used in this Agreement
is defined to mean the examination of construction to ensure that it conforms to the
design concept expressed in the plans and specifications. This term shall not be
construed to mean supervision, superintending and/or overseeing.

Notice of Award — The written notice by the City to Contractor stating that upon
compliance by the Contractor with the conditions precedent enumerated therein, within
the time specified that the City will sign and deliver this Agreement.

Notice to Proceed — A written notice to Contractor authorizing the commencement of
the activities identified in the notice or as described in the Contract Documents.

Plans — The official graphic representations of this Project that are a part of the Contract
Documents.

Premises (otherwise known as Site or Work Site) — means the land, buildings facilities,

etc. upon which the Work is to be performed. Page%xg]jt;ig 2
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1.26

1.27

1.28

1.29

130

1.31

1.32

2.1

2.2

Project — The construction project described in the Contract Documents, including the
Work described therein.

Project Manager — The employee of the City, or other designated individual who is
herein referred to as the Project Manager, will assume all duties and responsibilities
and will have the rights and authorities assigned to the Project Manager in the Contract
Documents in connection with completion of the Work in accordance with this
Agreement. The Project Manager, or designee, shall be the authorized agent for the
City unless otherwise specified.

Punch List — The City’s list of Work yet to be completed or be comected by the
Contractor, before the Final Completion date can be determined by the City.

Record Documents — A complete set of all specifications, drawings, addenda,
modifications, shop drawings, submittals and samples annotated to show all changes
made during the construction process.

Record Drawings or “As-Builts” — A set of drawings which show significant changes in
the work made during construction and which are usually based on drawings marked
up in the field and other data fumished by the Contractor. These documents will be
signed and sealed by a Professional Engineer, or a Professional Land Surveyor
licensed in the State of Florida and employed by the Contractor at no cost to the City.

Substantially Completed Date — That date, as certified in writing by Consultant and as
finally determined by Contract Admiinistrator in its sole discretion, on which the Work,
or a portion thereof, is at a level of completion in substantial compliance with the
Contract Documents such that all conditions of pemmits and regulatory agencies have
been satisfied and Municipality or its designee can enjoy use or occupancy and can use
or operate it in all respects for its intended purpose. A Certificate of Occupancy (or a
Temporary Certificate of Occupancy (TCO) or other altemate municipal/county
authorization for limited or conditional occupancy acceptable to the Contract
Administrator) must be issued for Substantial Completion to be achieved; however, the
issuance of a Certificate of Occupancy will not, by itself, constitute the achievement or
date of Substantial Completion.

Work — The construction and services required by the Contract Documents, whether
completed or partially completed, and includes all labor, materials, equipment, and
services provided or to be provided by Contractor to fulfill Contractor’s obligations. The
Work may constitute the whole or a part of the Project.

ARTICLE 2 - SCOPE OF WORK

The Contractor shall complete all Work as specified or indicated in the Contract
Documents. The Project for which the Work under the Contract Documents may be the
whole or only part is generally described as follows:

Cooley’s Landing Marina Park
Administration Building Improvements
ITB# 178-1 PROJECT #P12753
CAM #25-0496
All Work for the Project shall be constructed in accordance with the approved plafi$’and
Specifications. The Work generally involves:
CAM #23-1060
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23

31

PROJECT DESCRIPTION

This Project is located at 450 Cooley Avenue in the City of Fort Lauderdale. The Work
includes, but is not limited to, the complete administration building renovation including
demolition, and the installation of walls, doors, LVT, tile and sealing flooring, wall tile,
restrooms fixtures and accessories, toilet partitions, counters, acoustic ceilings, gypsum
board ceiling, kitchen casework, plumbing, HVAC and electrical upgrades.

Within ten (10) days of the execution of this Agreement, the Contractor shall submit a
Construction Schedule, Schedule of Values and a listing of all personnel employed. The
general sequence of the Work shall be submitted by the Contractor and approved by the
City before any Work commences. The City reserves the right to issue construction
directives necessary to facilitate the Work or to minimize any conflict with operations.

ARTICLE 3 - SENIOR PROJECT MANAGER

The Senior Project Manager is hereby designated by the City as Alex Tomress whose
address is 701 S. Andrews Avenue, Fort Lauderdale, Florida 33316, telephone number:
(954) 828-6231, and email address is atomes@fortlauderdale gov. The Project Manager
will assume all duties and responsibilities and will have the rights and authorities
assigned to the Project Manager in the Contract Documents in connection with
completion of the Work in accordance with this Agreement.

ARTICLE 4 - CONTRACT DOCUMENTS

The Contract Documents, which comprise the entire Agreement between the City and
Contractor, are incorporated herein and attached to this Agreement, and consist of the

following:

4.1 This Agreement.

4.2 Exhibits to this Agreement: (Plans sheets[ 1 ]to[ 22 ] inclusive).

4.3 Public Construction Bond, Performance Bond, Payment Bond and Certificates of

Insurance.

44 Notice of Award and Notice to Proceed.

45 General Conditions and Special Conditions.

4.6 Technical Specifications.

4.7 Plans/Drawings.

4.8 Addenda number 1, inclusive.

49 Bid Form and supplement Affidavits and Agreements.

410 All applicable provisions of State and Federal Law. CAM #25-0496

4.11 Invitation to Bid No. 178-1, Instructions to Bidders, and Bid Bond. Page?:mg
M Bt
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4.12 Contractor's response to the City’s Invitation to Bid No. 178-1, dated October 3, 2023.
4.13 Schedule of Completion.

414 All amendments, modifications and supplements, change orders and work directive
changes, issued on or after the Effective Date of the Agreement.

415 Any additional documents that are required to be submitted under the Agreement.

416 Pemits on file with the City and or those permits to be obtained shall be considered
directive in nature and will be considered a part of this Agreement.

In the event of any conflict between the documents or any ambiguity or missing specification
or instruction, the following priority is established:

a. Approved change orders, addenda or amendments.
b. Specifications and Drawings.

c. Special Conditions.

d. General Conditions.

e. This Agreement dated , and any attachments.

f. Invitation to Bid No. 178-1, and the specifications prepared by the City.
g. Contractor’s response to the City’s Invitation to Bid No. 178-1, dated October 3, 2023.
h. Schedule of Values.

i. Schedule of Completion.

If during the performance of the Work, Contractor finds a conflict, error or discrepancy in the
Contract Documents, Contractor shall so report to the Project Manager, in writing, within five
(5) calendar days, and before proceeding with the Work affected shall obtain a written
interpretation or clarification from the City.

Any Work that may reasonably be inferred from the specifications or plans as being required to
produce the intended result shall be supplied whether or not it is specifically called for. When
words which have a well-known technical or trade meaning are used to describe Work, materials,
or equipment, such works shall be interpreted in accordance with such meaning. Reference to
standard specifications, manuals or codes of any technical society, organization or associations,
or to the code of any govemmental authority whether such reference be specific or implied, shall
mean the latest standard specification, manual or code in effect as of the Effective Date of this
Agreement, except as may be otherwise specifically stated. However, no provision of any
referenced standard specification, manual or code (whether or not specifically incorporated by
reference in the Contract Documents) shall change the duties and responsibilities of the City,

the Contractor, or any of their agents or employees from those set forth in dhe+Contract

ocu Exhibit 2
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5.1

5.2

5.3

6.1

6.2

6.3

71

7.2

7.3

74

ARTICLE 5 - CONTRACT TIME

The Contractor recognizes that TIME IS OF THE ESSENCE. The Work shall commence
within ten (10) calendar days of the date of the Notice to Proceed.

The Work shall be Substantially Completed within 80 calendar days after the date when
the Contract Time commences to run as provided in the Notice to Proceed.

The Work shall be finally completed on the Final Completion Date and ready for final
payment in accordance with this Agreement within 60 calendar days after the date when
the Contract Time commences to run as provided in the Notice to Proceed.

ARTICLE 6 - CONTRACT PRICE

City shall pay Contractor for performance of the Work in accordance with Article 7,

subject to additions and deletions by written and fully executed Change Order, as
provided for in this Agreement.

The Parties expressly agree that the Contract Price, which shall not exceed the amount
of $376,341.00, constitutes the total maximum compensation payable to Contractor for
performing the Work, plus any Work done pursuant to a written and fully executed
Change Order. The Contract Price is in accordance with the line items unit prices listed
in the Bid. Line items are based on a unit price cost multiplied by a defined quantity. Any
additional duties, responsibilities and obligations assigned to or undertaken by
Contractor shall be at Contractor’s expense without change to the Contract Price.

The Contract Price constitutes the total compensation payable to Contractor for
performing the Work plus any Work done pursuant to a written and fully executed
Change Order. All duties, responsibilities and obligations assigned to or undertaken by
Contractor shall be at Contractor's expense without change in the Contract Price.

ARTICLE 7 - PAYMENT

Contractor shall submit Applications for Payment in accordance with the Contract
Documents. Applications for Payment will be processed by City as provided for in the
General Conditions.

Progress Payments. City shall make progress payments on account of the Contract
Price on the basis of Contractor's monthly Applications for Payment, which shall be
submitted by the Contractor between the first (1) and the tenth (10%) day after the end
of each calendar month for which payment is requested. All progress payments will be
made on the basis of the progress of the Work completed.

Prior to Final Completion, progress payments will be made in an amount equal to ninety-
five percent (95%) of the value of Work completed less in each case the aggregate of
payments previously made.

Final Payment. Upon final completion of the Work, the City shall pay Contractor an
amount sufficient to increase total payments to one hundred percent ( ofothe
Contract Price. However, not less than five percent (5%) of the Contract P @Zbe

retained until Record Drawings (as-builts), specifications, addenda, modifications, and
CAM #23-1060
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7.5

shop drawings, including all manufacturers’ instructional and parts manuals are
delivered to and accepted by the City.

City may withhold, in whole or in part, payment to such extent as may be necessary to
protect itself from loss on account of:

7.5.1 Defective work not remedied.

7.52 Claims filed or reasonable evidence indicating probable filing of claims by other
parties against Contractor or City because of Contractor’s performance.

7.5.3 Failure of Contractor to make payments properly to subcontractors or for material
or labor.

7.54 Damage to another contractor not remedied.

755 Liquidated damages and costs incurred by Consultant for extended construction
administration, if applicable.

7.5.6 Failure of Contractor to provide any and all documents required by the Contract
Documents.

When the above grounds are removed or resolved satisfactory to the Project Manager,
payment shall be made in whole or in part.

7.6

77

7.8

The City shall make payment to the Contractor in accordance with the Florida Prompt
Payment Act, Section 218.70, Florida Statutes (2023), as amended or revised, provided,
however, a complete and error free pay application is submitted and approved.

The City shall make payment to the Contractor through utilization of the City’s
Purchasing Card (P-Card) Program. The City has implemented a P-Card Program
utilizing the MASTERCARD and VISA networks. Purchases from this Agreement will be
made utilizing the City’s P-Card. Contractor will receive payment from the purchasing
card in the same manner as other credit card purchases. Accordingly, Contractor must
presently have the ability to accept these credit cards or take whatever steps necessary
to implement the ability before the start of the contract term, or contract award by the
City. All costs associated with the Contractor’'s participation in this purchasing program
shall be bome by the Contractor. The City reserves the right to revise this program as
necessary.

Payment Card Industry (PCl) Compliance.

Contractor agrees to comply with all applicable state, federal and international laws, as
well as industry best practices, govemning the collection, access, use, disclosure,
safeguarding and destruction of Protected Information.

Contractor and/or any subcontractor that handles credit card data must be, and remain,
PCI compliant under the current standards and will provide documentation confirming
compliance upon request by the City of Fort Lauderdale. Failure to produce
documentation could result in termination of the Agreement.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

In order to induce the City to enter into this Agreement, Contractor makes the following

representations upon which the City has relied: CAM #25-0496
Exhibit 2
8.1  Contractor is qualified in the field of public construction and in particular to Baegrefogrot% e
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8.2

8.3

84

8.5

8.6

8.7

8.8

Work and services set forth in this Agreement.

Contractor has visited the Work Site, has conducted extensive tests, examinations and
investigations and represents and warrants a thorough familiarization with the nature
and extent of the Contract Documents, the Work, locality, soil conditions, water table
condition, moisture conditions and all year-round local weather and climate conditions
(past and present), and examination and investigations conducted by Contractor and the
Contractor’s experts, has determined that no conditions exist that would in any manner
affect the Bid Price and that the Project can be completed for the Bid Price submitted
within the Contract Time as defined in this Agreement.

Furthermore, Contractor warrants and confirms that it is totally familiar with, understands
and obligates Contractor to comply with all federal, state and local laws, ordinances,
rules, regulations and all market conditions that affect or may affect the cost and price
of materials and labor needed to fulfill all provisions of this Agreement or that in any
manner may affect cost, progress or performance of the Work.

The Contractor has satisfied itself as to the nature and location of the Work under the
Contract Documents, the general and local conditions of the Project, particularly those
bearing upon availability of transportation, disposal, handling and storage of materials,
availability of labor, water, electric power, and roads, the conformation and conditions at
the ground based on City provided reports, the type of equipment and facilities needed
preliminary to and during the prosecution of the Work and all other matters which can in
any way affect the Work or the cost thereof under the Contract Documents.

The Contractor has also studied on its own, investigations and tests of subsurface and
latent physical conditions at the site or otherwise affecting cost, progress or performance
of the Works, and finds and has further determined that no conditions exist that would
in any manner affect the Bid Price and that the Project can be completed for the Bid
Price submitted.

Contractor has made or caused to be made, examinations, investigations, tests and
studies of such reports and related data in addition to those referred to in Paragraphs
8.2, 8.3 and 8.4 above as it deems necessary for the performance of the Work at the
Contract Prices, within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents; and no additional examinations, investigations,
tests, reports or similar data are, or will be, required by Contractor for such purposes.

Contractor has correlated the results of all such observations, examinations,
investigations, tests, reports and data with the terms and conditions of the Contract
Documents.

Contractor has given City written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents and the written resolution by City is acceptable
to the Contractor.

Labor:

8.8.1 The Contractor shall provide competent, suitable qualified personr:ﬁ)\,\} survey
and lay out the Work and perform construction as required by the %ﬁg{mact
Documents. The Contractor shall at all times maintain good discipliné-and-order

CAM #23-1060
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8.9

8.10

at the site.

8.8.2 The Contractor shall, at all times, have a competent superintendent, capable of
reading and thoroughly understanding the drawings and specifications, as the
Contractor’s agent on the Work, who shall, as the Contractor’s agent, supervise,
direct and otherwise conduct the Work.

8.8.3 The Contractor shall designate the superintendent on the job to the City, in writing,
immediately after receipt of the Notice to Proceed. The Contractor understands
and agrees that the superintendent's physical presence on the job site is
indispensable to the successful completion of the Work. If the superintendent is
frequently absent from the job site, the Project Manager may deliver written notice
to the Contractor to stop work or terminate the Agreement in accordance with
Article 17.

8.8.4 Where required and necessary, the Contractor shall, at all times, have a certified
“competent person® assigned to the job site. The Contractor shall assign
personnel to the job site that have successfully completed training programs
related to trench safety, confined space work, and maintenance of traffic (MOT).
Personnel certified by the Intemational Municipal Signal Associations with Florida
Department of Transportation qualifications are required relative to MOT. Any
other certifications that may be required by applicable pemmitting agencies for the
Work shall also be complied with by the Contractor. Failure to pursue the Work
with the properly certified supervisory staff may result in notice to stop work or
terminate the Agreement in accordance with Article 17.

Materials:

8.9.1 The Contractor shall fumish all materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water and sanitary facilities and all other facilities and incidentals
necessary for the execution, testing, initial operation and completion of Work.

8.9.2 All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. Suppliers shall be selected and paid by the
Contractor; the City reserves the right to approve all suppliers and materials.

Work Hours: Except in connection with the safety or protection of persons, or the Work,

or property at the site or adjacent thereto, and except as otherwise indicated in the
Supplementary Conditions, all work at the site shall be performed during regular working
hours between 8 a.m. and 5:00 p.m., Monday through Friday.

Unless approved by the City in advance, the Contractor will not perform work on
Saturday, Sunday or any legal holiday (designated by the City of Fort Lauderdale)
without the Project Manager’s written consent at least seventy-two (72) hours in advance
of starting such work. For any overtime inspection required by City personnel, the
Contractor shall pay for the additional charges to the City with respect to such overtime
work. Such additional charges shall be a subsidiary obligation of the Contractor and no
extra payment shall be made to the Contractor for overtime work. It shall b; Wat
the City’s Inspector work hours are from 8:00 a.m. to 4:30 p.m., Monday gh
Friday, and any work requiring inspection oversight being performedoutsidecof

CAM #23-1060
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8.1

8.12

8.13

8.14

8.15

this timeframe shall be paid for by the Contractor as Inspector overtime at a rate of
$100.00 per hour. The cost to the Contractor to reimburse the City for overtime
inspection is established at direct-labor and overtime costs for each person or inspector
required. Incidental overtime costs for engineering, testing and other related services
will also be charged to the Contractor at the actual rate accrued.

Patent Fee and Royalties: The Contractor shall pay all license fees and royalties and
assume all costs incident to the use in the performance of the Work or the incorporation
in the Work, or any invention, design, process, product or device which is the subject of
patent rights or copyrights held by others. The Contractor hereby expressly binds itself
to indemnify and hold harmless the City from all such claims and fees and from any and
all suits and action of every name and description that may be brought against City on
account of any such claims, fees, royalties, or costs for any such invention or patent,
and from any and all suits or actions that may be brought against said City for the
infringement of any and all patents or patent rights claimed by any person, fim
corporation or other entity.

Pemits: The Contractor shall obtain and pay for all permits and licenses. There shall
be no allowance for Contractor markup, overhead or profit for permits and licenses.

The Contractor shall pay all govemment charges which are applicable at the time of
opening of bids. It shall be the responsibility of the Contractor to secure and pay for all
necessary licenses and permits of a temporary nature necessary for the prosecution of
Work.

Law and Regulations: The Contractor shall give all notices and comply with all laws,
ordinances, rules and regulations applicable to the Work. If the Contractor observes that
the specifications or plans are in conflict, the Contractor shall give the Project Manager
prompt written notice thereof within five (5) calendar days, and any necessary changes
shall be adjusted by any appropriate modifications. If the Contractor performs any Work
knowing or having reason to know that it is contrary to such laws, ordinances, rules,
standards, specifications and regulations, and without such notice to the Project
Manager, the Contractor shall bear all costs arising therefrom.

Taxes: The Contractor shall pay all sales, consumer, use and other similar taxes
required to be paid by it in accordance with the laws of the City of Fort Lauderdale,
County of Broward, and the State of Florida.

Contractor Use of Premises: The Contractor shall confine construction equipment, the
storage of materials and equipment and the operations of workmen to areas permitted
by law, ordinances, permits and/or the requirements of the Contract Documents, and
shall not unreasonably encumber the premises with construction equipment or other
materials or equipment.

The Contractor shall not enter upon private property for any purpose without first
securing the permission of the property owner in writing and furnishing the Project
Manager with a copy of said permission. This requirement will be strictly enforced,
particularly with regard to such vacant properties as may be utilized for storage or
staging by the Contractor.

CAM #25-0496
The Contractor shall conduct its work in such a manner as to avoid damage to @%m

j l . Any damage to existing structures of work ofg e.'-.\n kind,
private or public property y g g of #23)-,1060
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including permanent reference markers or property comer markers, or the interruption
of a utility service, shall be repaired or restored promptly at no expense to the City or

property owner.

The Contractor will preserve and protect all existing vegetation such as trees, shrubs
and grass on or adjacent to the site which do not reasonably interfere with the
construction, as determined by the Project Manager. The Contractor will be responsible
for repairing or replacing any trees, shrubs, lawns and landscaping that may be
damaged due to careless operation of equipment, stockpiling of materials, tracking of
grass by equipment or other construction activity. The Contractor will be liable for or will
be required to replace or restore at no expense to the City all properties and areas not
protected or preserved as required herein that may be destroyed or damaged.

During the progress of the Work, the Contractor shall keep the premises free from
accumulation of waste materials, rubbish and debris resulting from the Work. At the
completion of the Work, the Contractor shall remove all waste materials, rubbish and
debris from and about the premises as well as all tools, appliances, construction
equipment and machinery, and surplus materials and shall leave the site clean and
ready for occupancy by the City. The Contractor shall restore to their original condition
those portions of the site not designated for alteration by the Contract Documents at no
cost to the City.

8.16 Project Coordination: The Contractor shall provide for the complete coordination of the

8.17

8.18

construction effort. This shall include, but not necessarily be limited to, coordination of
the following:

8.16.1 Flow of material and equipment from suppliers.

8.16.2 The interrelated work with affected utility companies.

8.16.3 The interrelated work with the City where tie-ins to existing faciliies are required.

8.16.4 The effort of independent testing agencies.

8.16.5 Notice to affected property owners as may be directed by the Project Manager.

8.16.6 Coordination with and scheduling of all required inspections from all permitting
agencies.

Project Record Documents and Final As-Builts (Record Drawings): Contractor shall be
responsible for maintaining up-to-date redline as-built drawings, on site, at all times
during construction. All as-built information shall be surveyed and verified by a
professional land surveyor registered in the State of Florida. Contractor shall provide
the City with a minimum of three (3) sets of signed and sealed record drawings (Final
As-Builts) and a CD of the electronic drawings files created in AutoCad 2014 or later. All
costs associated with survey work required for construction layout and as-built
preparation shall be the responsibility of the Contractor.

Safety and Protection:

8.18.1 The Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. The Contractor
shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury or loss to:

CAM #25-0496
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affected thereby.

8.18.1.2 All the Work and all materials or equipment to be incorporated therein,
whether in storage on or off the site.

8.18.1.3 Other property at the site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of
construction.

8.18.2The Confractor shall comply with all applicable laws, ordinances, rules,
regulations and orders of any public body having jurisdiction for the safety of
persons or property or to protect them from damage, injury or loss; and shall erect
and maintain all necessary safeguards for such safety and protection. The
Contractor shall notify owners of adjacent property and utilittes when execution
of the Work may affect them at least seventy-two (72) hours in advance (unless
otherwise required). All damage, injury or loss to any property caused, directly or
indirectly, in whole or in part by the Contractor, any subcontractor or anyone
directly or indirectly employed by any of them or anyone for whose acts any of
them may be liable, shall be remedied by the Contractor. The Contractor’'s duties
and responsibilities for safety and protection of the Work shall continue until such
time as all the Work is completed and accepted by the City.

8.19 Emergencies: In emergencies affecting the safety or protection of persons or the Work

8.20

8.21

or property at the site or adjacent thereto, the Contractor, without special instruction or
authorization from the City, is obligated to act to prevent threatened damage, injury or
loss. The Contractor shall give the Project Manager prompt written notice of any
significant changes in the Work or deviations from the Contract Documents caused
thereby.

Risk of Loss: The risk of loss, injury or destruction shall be on the Contractor until

acceptance of the Work by the City. Title to the Work shall pass to the City upon
acceptance of the Work by the City.

Environmental: The Contractor has fully inspected the Premises and agrees, except as

to the presence of any asbestos, to accept the Premises in an “as is” physical condition,
without representation or warranty by the City of any kind, including, without limitation,
any and all existing environmental claims or obligations that may arise from the presence
of any “contamination” on, in or about the Premises. Further, Contractor and all entitles
claiming by, through or under the Contractor, release and discharge the City from any
claim, demand, or cause of action arising out of or relating to the Contractor's use,
handling, storage, release, discharge, treatment, removal, transport, decontamination,
cleanup, disposal and/or presence of any hazardous substances including asbestos on,
under, from or about the Premises. The Contractor shall have no liability for any pre-
existing claims or “contamination” on the Premises.

The Contractor shall not use, handle, store, discharge, treat, remove, transport, or dispose
of Hazardous Substances including asbestos at, in, upon, under, to or from the Premises
until receipt of instructions from the City. At such time, an approved and fully executed
Change Order, which shall not include any profit, shall authorize the Contractor to perform

such services. CAM #25-0496
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notices, demands, or other communications received by the Contractor from any
govemnmental or quasi-governmental authority or any insurance company or board of
fire underwriters or like or similar entities regarding in any way alleged violations or
potential violations of any Environmental Law or otherwise asserting the existence or
potential existence of any condition or activity on the Premises which is or could be
dangerous to life, limb, property, or the environment.

For other and additional consideration, the Contractor hereby agrees, atits sole cost and
expense, to indemnify and protect, defend, and hold harmless the City and its respective
employees, agents, officials, officers and representatives (hereafter the “City”) from and
against any and all claims, demands, losses, damages, costs, expenses, including but
not limited to mitigation, restoration, and natural restoration expenses, liabilities,
assessments, fines, penalties charges, administrative and judicial proceedings and
orders, judgments, causes of action, in law or in equity, remedial action requirements
and/or enforcement actions of any kind (including, without limitation, attomeys’ fees and
costs) directly or indirectly arising out of or attributable to, in whole or in part, the
Contractor's use, handling, storage, release, threatened release, discharge, treatment,
removal, transport, decontamination, cleanup, disposal and/or presence of a Hazardous
Substance (excluding asbestos) on, under, from, to or about the Premises or any other
activity carried on or undertaken on or off the Premises by the Contractor or its
employees, or agents, in connection with the use, handling, storage, release, threatened
release, discharge, treatment, mitigation, natural resource restoration, removal,
transport, decontamination, cleanup, disposal and/or presence or any Hazardous
Substance including asbestos located, transported, or present on, undue, from, to, or
about the Premises. This indemnity is intended to be operable under 42 U.S.C. Section
8607, as amended or revised, and any successor section.

The scope of the indemnity obligations includes, but is not limited to: (a) all consequential
damages; (b) the cost of any required or necessary repair, cleanup, or detoxification of
the applicable real estate and the preparation and implementation of any closure,
remedial or other required plan, including without limitation; (i) the costs of removal or
remedial action incurred by the United States government or the State of Florida or
response costs incurred by any other person, or damages from injury to destruction of,
or loss of, natural resources, including the cost of assessing such injury, destruction, or
loss, incurmred pursuant to the Comprehensive Environmental Response, Compensation
and Liability Act, as amended; (ii) the clean-up costs, fines, damages, or penalties
incurred pursuant to any applicable provisions of Florida law; and (jii) the cost and
expenses of abatement, correction or cleanup, fines, damages, response costs, or
penalties which arise from the provisions of any other statute, law, regulation, code
ordinance, or legal requirement state or federal; and (c) liability for personal injury or
property damage arising under any statutory or common law tort theory, including
damages assessed for the maintenance of a public private nuisance, response costs, or
for the carrying on of an abnommally dangerous activity.

8.22 No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants and
agrees that in the event of any delay of construction or for any other reason or allegation
or claim, and notwithstanding the reason of the delay, reason, claim or allegation or who
caused them or the construction delay or whether they were caused by the City, that
there will be no entitlement to Contractor to or for any direct or indirect financialdamages
or losses for extended corporate overhead impact, extended project overhe ad %e

abel or

project support services, mobilization or demobilization or by whatever other !
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legal concept or theory and types of names or labels or basis such claims may have, or
any business damages or losses of whatever type or nature, and Contractor hereby
waives any right to make any such claim or claims. This provision will have application
and effect when construction delays are anticipated and agreed upon by both the City
and the Contractor.

8.23 No Liens: If any subcontractor, supplier, laborer, or materialmen of Contractor or any
other person directly or indirectly acting for or through Contractor files or attempts to file
a mechanic’s or construction lien against the real property on which the Work is
performed or any part or against any personal property or improvements or claim against
any monies due or to become due from the City to Contractor or from Contractor to a
subcontractor, for or on account of any work, labor, services, material, equipment, or
other items fumished in connection with the Work or any Change Order, Contractor
agrees to satisfy, remove, or discharge such lien or claim at its own expense by bond,
payment, or otherwise within twenty (20) days of the filing or from receipt of written notice
from the City.

Additionally, until such time as such lien or claim is satisfied, removed or discharged by
Contractor, all monies due to Contractor, or that become due to Contractor before the
lien or claim is satisfied, removed or otherwise discharged, shall be held by City as
security for the satisfaction, removal and discharge of such lien and any expense that
may be incurred while obtaining such. If Contractor shall fail to do so, City shall have
the right, in addition to all other rights and remedies provided by this Agreement or by
law, to satisfy, remove, or discharge such lien or claim by whatever means City chooses
at the entire and sole cost and expense of Contractor which costs and expenses shall,
without limitation, include attormey’s fees, litigation costs, fees and expenses and all
court costs and assessments.

8.24 Weather Emergencies: Upon issuance of a hurricane watch by the National Weather
Service, the Contractor shall submit to the City a plan to secure the work area in the
event a hurricane waming is issued. The plan shall detail how the Contractor will secure
the Premises, equipment and materials in a manner as to prevent damage to the Work
and prevent materials and equipment from becoming a hazard to persons and property
on and around the Premises. The plan shall include a time schedule required to
accomplish the hurricane preparations and a list of emergency contacts that will be
available, and in the City before, during and immediately after the storm.

Upon issuance of a hurricane waming by the National Weather Service, if the Contractor
has not already done so, the Contractor shall implement its hurricane preparedness
plan. Cost of development and implementation of the hurricane preparedness plan shall
be considered as incidental to construction. Cost of any clean up and rework required
after the storm will be considered normal construction risk within Florida and shall not
entitle the Contractor to any additional compensation. Contractor shall be entitled to
request an extension in time for completion of the Work, in accordance with the
provisions of Article 15 of this Agreement, equal to the time it is shut down for
implementation of the preparedness plan, the duration of the storm and a reasonable
period to restore the Premises.

8.25 Force Majeure: No Party shall hold the other responsible for damages or for delays in
performance caused by force majeure, acts of God, or other acts or cifétimstaltes
beyond the control of the other Party or that could not have been reasonably. foreseen
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8.26

9.1

and prevented. For this purpose, such acts or circumstances shall include, but not be
limited to weather conditions affecting performance, floods, epidemics, pandemics, war,
act of Governmental Authority, state of emergency, riots, strikes, lockouts, or other
industrial disturbances, or protest demonstrations. Should such acts or circumstances
occur, the Parties shall use their best efforts to overcome the difficulties arising therefrom
and to resume the Work as soon as reasonably possible with the normal pursuit of the
Work.

Inclement weather, continuous rain for less than three (3) days or the acts or omissions
of subcontractors, third-party contractors, materialmen, suppliers, or their
subcontractors, shall not be considered acts of force majeure.

No Party shall be liable for its failure to camry out its obligations under the Agreement
during a period when such Party is rendered unable by force majeure to camy out its
obligation, but the obligation of the Party or Parties relying on such force majeure shall
be suspended only during the continuance of the inability and for no longer period than
the unexpected or uncontrollable event.

The Contractor further agrees and stipulates, that its right to excuse its failure to perform
by reason of force majeure shall be conditioned upon giving written notice of its assertion
that a Force Majeure delay has commenced within ninety-six (86) hours after such an
occurrence. The Contractor shall use its reasonable efforts to minimize such delays. The
Contractor shall promptly provide an estimate of the anticipated additional time required
to complete the Project.

Participation by Disadvantaged Business Enterprises in Department of Transportation
Financial Assisted Contracts: The recipient shall not discriminate on the basis of race,
color, national origin, or sex in the award and performance of any DOT-assisted contract
or in the administration of its DBE program or the requirements of 49 CFR Part 26. The
recipient shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure
nondiscrimination in the award and administration of DOT-assisted contracts. The
recipient's DBE program, as required by 49 CFR Part 26 and as approved by DOT, is
incorporated by reference in this Agreement. Implementation of this program is a legal
obligation and failure to camy out its terms shall be treated as a violation of this
Agreement. Upon notification to the recipient of its failure to camy out its approved
program, the Department may impose sanctions as provided for under Part 26 and may,
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the
Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 ef seq.).

Additionally, the Contractor assures that it, the sub-recipient or its subcontractors shall
not discriminate on the basis of race, color, national origin, or sex in the performance of
this Agreement. The Contractor shall carry out applicable requirements of 49 CFR Part
26 in the award and administration of DOT-assisted contracts. Failure by the Contractor
to carry out these requirements is a material breach of this Agreement, which may resuilt
in the termination of this Agreement or such other remedy as the recipient deems
appropriate. This additional language must be included in each subcontract the prime
Contractor signs with a subcontractor.

ARTICLE 9 - CITY’S RESPONSIBILITIES
CAM #25-0496
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9.2

9.3

94

9.5

10.1

promptly and shall make payments to the Contractor promptly after they are due as
provided in Article 7.

The City shall provide public rights-of-way and easement, where available, for the
installation of conduits, transformers pads and related appurtenances only.

Technical Clarifications and Interpretations:

9.3.1 The City shall issue, with reasonable promptness, such written clarifications or
interpretations of the Contract Documents as it may determine necessary, which
shall be consistent with or reasonably inferable from the overall intent of the
Contract Documents. Should the Contractor fail to request interpretation of
questionable items in the Contract Documents, the City shall not entertain any
excuse for failure to execute the Work in a satisfactory manner.

9.3.2 The City shall interpret and decide matters conceming performance under the
requirements of the Contract Documents, and shall make decisions on all claims,
disputes or other matters in question. Written notice of each claim, dispute or
other matter will be delivered by claimant to the other Party but in no event later
than five (5) days after the occurrence of event and written supporting data will
be submitted to the other Party within five (5) days after such occurrence. All
written decisions of the City on any claim or dispute will be final and binding.

The Contractor shall perform all Work to the reasonable satisfaction of the City in
accordance with the Contract Documents. In cases of disagreement or ambiguity, the
City shall decide all questions, difficuities, and disputes of whatever nature, which may
arise under or by reason of this Agreement or the quality, amount and value of the Work,
and the City’s decisions on all claims, questions and determination are final.

Cancellation for Unappropriated Funds: The obligation of the City for payment to a
Contractor is limited to the availability of funds appropriated in a current fiscal period,
and continuation of the Agreement into a subsequent fiscal period is subject to
appropriation of funds, unless otherwise authorized by law.

ARTICLE 10 - BONDS AND INSURANCE

Public Construction and Other Bonds: The Contractor shall fumish Public Construction
or Performance and Payment Bonds (“Bond”), each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all the
Contractor’s obligations under the Contract Documents. These Bonds shall remain in
effect until at least one (1) year after the date of final payment, except as otherwise
provided by law. All Bonds shall be furished and provided by the surety and shall be
in substantially the same form as prescribed by the Contract Documents and be
executed by such sureties as (i) are licensed to conduct business in the State of Florida,
and (i) are named in the cumrent list of Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies as
published in Circular 570 (amended) by the Audit Staff Bureau of Accounts, U.S.
Treasury Department and (jii) otherwise meet the requirements set forth herein that
apply to sureties. All Bonds signed by an agent must be accompanied be/&a certified

. M #25-0496
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10.2

10.3

10.1.1 Performance Bond: The Contractor shall execute and record in the public records
of Broward County, Florida, a payment and performance bond in an amount at
least equal to the Contract Price with a surety insurer authorized to do business
in the State of Florida as surety, (“Bond”), in accordance with Section 255.05,
Florida Statutes (2023), as may be amended or revised, as security for the faithful
performance and payment of all of the Contractor’s obligations under the Contract
Documents.

A Corporate Surety Bond legally issued, meeting the approval of, and running to
the City in an amount not less than the Contract Price of such improvements,
conditioned that the Contractor shall maintain and make all repairs to the
improvements constructed by the Contractor at their own expense and free of
charge to the City, for the period of one (1) year after the date of acceptance of
the Work within such period by reason of any imperfection of the material used or
by reason of any defective workmanship, or any improper, imperfect or defective
preparation of the base upon which any such improvement shall be laid.

Disqualification of Surety: If the Surety on any Bond fumished by the Contractor is
declared bankrupt or becomes insolvent or its right to do business is terminated in the
State of Florida or it ceases to meet the requirements of clauses (i) and (ii) of Paragraph
10.1, the Contractor shall within five (5) days thereafter substitute another Bond and
Surety, both of which shall be acceptable to the City.

Insurance:

As a condition precedent to the effectiveness of this Agreement, during the term of this

‘Agreement and during any renewal or extension term of this Agreement, Contractor, at

its sole expense, shall provide insurance of such types and with such terms and limits
as noted below. Providing proof of and maintaining adequate insurance coverage are
material obligations of Contractor. Contractor shall provide the City a certificate of
insurance evidencing such coverage. Contractor's insurance coverage shall be primary
insurance for all applicable policies, in respect to the City’s interests. The limits of
coverage under each policy maintained by Contractor shall not be interpreted as limiting
Contractor’s liability and obligations under this Agreement. All insurance policies shall
be through insurers authorized or eligible to write policies in the State of Florida and
possess an A.M. Best rating of A-, VIl or better, subject to approval by the City’'s Risk
Manager.

The coverages, limits, and/or endorsements required herein protect the interests of the
City, and these coverages, limits, and/or endorsements shall in no way be relied upon
by Contractor for assessing the extent or determining appropriate types and limits of
coverage to protect Contractor against any loss exposures, whether as a result of this
Agreement or otherwise. The requirements contained herein, as well as the City’s review
or acknowledgement, are not intended to and shall not in any manner limit or qualify the
liabilities and obligations assumed by Contractor under this Agreement.

The following insurance policies and coverages are required:

CAM #25-0496
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Commercial General Liability
Coverage must be afforded under a Commercial General Liability policy with limits not
less than:
e $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury,
Property Damage, and Personal and Advertising Injury
e $1,000,000 each occurrence and $2,000,000 aggregate for Products and
Completed Operations

Policy must include coverage for contractual liability and independent contractors.

The City, a Florida municipality, its officials, employees, and volunteers are to be covered
as an additional insured with a CG 20 26 04 13 Additional Insured — Designated Person
or Organization Endorsement or similar endorsement providing equal or broader
Additional Insured Coverage with respect to liability arising out of activities performed by
or on behalf of Contractor. The coverage shall contain no special limitation on the scope
of protection afforded to the City, its officials, agents and representatives.

Pollution and Remediation Legal Liability (Hazardous Matenials)

For the purpose of this section, the term “hazardous materials” includes all materials and
substances that are designated or defined as hazardous by Florida or federal law or by
the rules or regulations of Florida or any federal agency. If work being performed involves
hazardous materials, Contractor shall procure and maintain any or all of the following
coverages (which will be specifically addressed upon review of exposure):

Contractors Pollution Liability Coverage

For sudden and gradual occurrences and in an amount not less than $1,000,000 per
claim arising out of this Agreement, including but not limited to, all hazardous materials
identified under the Agreement.

Asbestos Liability Coverage
For sudden and gradual occurrences and in an amount not less than $1,000,000 per
claim arising out of work performed under this Agreement.

Business Automobile Liability
Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned vehicles

for Bodily Injury and Property Damage in an amount not less than $1,000,000 combined
single limit each accident.

If Contractor does not own vehicles, Contractor shall maintain coverage for Hired and
Non-Owned Auto Liability, which may be satisfied by way of endorsement to the
Commercial General Liability policy or separate Business Auto Liability policy.

Workers’ Compensation and Emplover’s Liability
Coverage must be afforded per Chapter 440, Florida Statutes (2023), as may be

amended or revised. Any person or entity performing work for or on behalf of the City
must provide Workers' Compensation insurance. Exceptions and exemptions will be
allowed by the City’s Risk Manager, if they are in accordance with Florida Statutes.

Contractor waives, and Contractor shall ensure that Contractor's insurance carrier
waives, all subrogation rights against the City, its officials, employees, and Wtﬁﬁfﬁg@
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for all losses or damages. The City requires the policy to be endorsed with WC 00 03 13
Waiver of our Right to Recover from Others or equivalent.

Contractor must be in compliance with all applicable State and Federal workers’
compensation laws, including the U.S. Longshore and Harbor Workers’ Compensation
Act and the Jones Act, if applicable.

Insurance Cerfificate Requirements
a. Contractor shall provide the City with valid Certificates of Insurance (binders are

unacceptable) no later than ten (10) days prior to the start of work contemplated
in this Agreement.

b. Contractor shall provide to the City a Certificate of Insurance having a thirty (30)
day notice of cancellation; ten (10) days’ notice if cancellation is for nonpayment
of premium.

c. In the event that the insurer is unable to accommodate the cancellation notice
requirement, it shall be the responsibility of Contractor to provide the proper
notice. Such notification will be in writing by registered mail, return receipt
requested, and addressed to the certificate holder.

d. In the event the Agreement term or any surviving obligation of Contractor
following expiration or early termination of the Agreement goes beyond the
expiration date of the insurance policy, Contractor shall provide the City with an
updated Certificate of Insurance no later than ten (10) days prior to the expiration
of the insurance currently in effect. The City reserves the right to suspend the
Agreement until this requirement is met.

e. The Certificate of Insurance shall indicate whether coverage is provided under a
claims-made or occurrence form. If any coverage is provided on a claims-made
form, the Certificate of Insurance must show a retroactive date, which shall be the
effective date of the initial contract or prior.

f. The City shall be covered as an Additional Insured on all liability policies, with the
exception of Workers’ Compensation.

g. The City shall be granted a Waiver of Subrogation on Contractor's Workers’
Compensation insurance palicy.

h. The title of the Agreement, Bid/Contract number, event dates, or other identifying
reference must be listed on the Certificate of Insurance.

The Certificate Holder should read as follows:
City of Fort Lauderdale

1 East Broward Boulevard

Fort Lauderdale, FL 33301

Contractor has the sole responsibility for all insurance premiums and shall be fully and
solely responsible for any costs or expenses as a result of a coverage deductible, co-
insurance penalty, or self-insured retention; including any loss not covered because of
the application of such deductible, co-insurance penalty, self-insured retention, or
coverage exclusion or limitation. Any costs for adding the City as an Additional Insured
shall be at Contractor’s expense.

If Contractor’s primary insurance policy/policies do not meet the minimum requirements
as set forth in this Agreement, Contractor may provide evidence of an Umbrella/Excess
insurance policy to comply with this requirement. CAM #25-0496
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Contractor’s insurance coverage shall be primary insurance as respects to the City, a
Florida municipality, its officials, employees, and volunteers. Any insurance or self-
insurance maintained by the City shall be non-contributory.

Any exclusion or provision in any insurance policy maintained by Contractor that
excludes coverage required in this Agreement shall be deemed unacceptable and shall
be considered breach of contract.

All required insurance policies must be maintained until the Agreement work has been
accepted by the City, or until this Agreement is terminated, whichever is later. Any lapse
in coverage may be considered breach of contract. In addition, Contractor must provide
to the City confirmation of coverage renewal via an updated certificate of insurance
should any policies expire prior to the expiration of this Agreement. The City reserves
the right to review, at any time, coverage forms and limits of Contractor’s insurance
policies.

Contractor shall provide notice of any and all claims, accidents, and any other
occurrences associated with this Agreement to Contractor’s insurance company or
companies and the City’s Risk Management office as soon as practical.

It is Contractor’s responsibility to ensure that any and all of Contractor’s independent
contractors and subcontractors comply with these insurance requirements. All
coverages for independent contractors and subcontractors shall be subject to all of the
applicable requirements stated herein. Any and all deficiencies are the responsibility of
Contractor. The City reserves the right to adjust insurance limits from time to time at its
discretion with notice to Contractor.

NOTE: CITY PROJECT NUMBER, PROJECT NAME AND BID NUMBER MUST APPEAR ON
EACH CERTIFICATE, AND THE CITY OF FORT LAUDERDALE MUST BE NAMED ON THE
CERTIFICATE AS AN “ADDITIONAL INSURED” ON REQUIRED LIABILITY POLICIES.

141

ARTICLE 11-WARRANTY AND GUARANTEE, TESTS AND INSPECTIONS,
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

Warranty: The Contractor warrants and guarantees to the City that all Work will be in
accordance with the Contract Documents and will not be defective. Prompt notice of all
defects shall be given to the Contractor. All defective work, whether or not in place, may
be rejected, corrected or accepted as provided in this Article.

11.1.1 Warranty of Title: The Contractor warrants to the City that it possesses good,
clear and marketable title to all equipment and materials provided and that there
are no pending liens, claims or encumbrances against the equipment and
materials.

11.1.2 Warranty of Specifications: The Contractor warrants that all equipment, materials
and workmanship fumished, whether fumished by the Contractor, its
subcontractors or suppliers, will comply with the specifications, drawings and
other descriptions supplied or adopted and that all services will be performed in

a workmanlike manner.
CAM #25—(_)4_96
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to be supplied pursuant to this Agreement is merchantable, free from defects,
whether patent or latent in material or workmanship, and fit for the ordinary
purposes for which it is intended.

112 Tests and Inspections: Contractor shall retain the services of an independent, certified,
testing lab to perform all testing as required by the specifications, contract drawings, and
any applicable permitting agency. Contractor shall provide evidence of certification to
the City before the Work and testing is done. Testing results shall be submitted to the
Project Manager for review and approval at the time the results are provided to the
Contractor. The Contractor shall give the Project Manager and City Inspector a minimum
of twenty-four (24) hours’ advanced notice of readiness of the Work for all required
inspections, tests, or approvals and shall notify all applicable permitting agencies in a
timely manner based on requirements set forth in the permit documents.

11.2.1 Neither observations by the Project Manager nor inspections, tests or approvals
by others shall relieve the Contractor from its obligations to perform the Work in
accordance with the Contract Documents.

11.3 Uncovering Work: If any Work that is to be inspected, tested or approved is covered
without approval or consent of the Project Manager, it must, if requested by the Project
Manager, be uncovered for cbservation and/or testing. Such uncovering and replacement
shall be at the Contractor's sole expense unless the Contractor has given the Project
Manager timely notice of the Contractor’s intention to cover such Work and the Project
Manager has not acted with reasonable promptness in response to such notice.

11.3.1 If the Project Manager considers it necessary or advisable that Work covered in
accordance with Paragraphs 11.2.1 be observed by the City or inspected or
tested by others, the Contractor at the City’s request, shall uncover, expose or
otherwise make available for observation, inspection or testing as the Project
Manager may require, that portion of the Work in question, fumnishing all
necessary labor, material and equipment. If it is found that such Work is defective,
the Contractor shall bear all the expenses of such uncovering, exposure,
observation, inspection and testing and of satisfactory reconstruction, including
compensation for additional professional services, and an appropriate deductive
Change Order shall be issued. If, however, such work is not found to be defective,
the Contractor shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to such uncovering, exposure,
observation, inspection testing and reconstruction if it makes a claim therefore as
provided in Articles 14 and 15.

114 City May Stop the Work: If the Work is defective, or the Contractor fails to supply
sufficient skilled supervisory personnel or workmen or suitable materials or equipment
or the work area is deemed unsafe, the City may order the Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated; however, this
right of the City to stop the Work shall not give rise to any duty on the part of the City to
exercise this right for the benefit of the Contractor or any other Party. The City will not

award any increase in Contract Price or Contract Time if the Work is stopped due to the
circumstances described herein.

11.5 Cormrection or Removal of Defective Work Before Final Payment: If requ(:iwlggﬁﬁe

Project Manager, the Contractor shall promptly, without cost to the City and dsspecified
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116

11.7

11.8

121

by the Project Manager, either cormrect any defective Work, whether or not fabricated,
installed or completed, or if the Work has been rejected by the City remove it from the
site and replace it with non-defective Work.

One Year Correction Period After Final Payment: If within one (1) year after the date of
Final Acceptance, or such longer period of time as may be prescribed by law or by the terms
of any applicable special guarantee required by the Contract Documents, any work is found
to be defective, the Contractor shall promptly, without cost to the City and in accordance

- with the City’s written instructions, either correct such defective Work, or, if it has been

rejected by the City, remove it from the site and replace it with non-defective Work.

If the Contractor does not promptly comply with the terms of such instructions or in an
emergency where delay would cause serious risk of loss or damage, the City may have
the defective Work corrected or the rejected Work removed and replaced, and all direct
and indirect costs for such removal and replacement, including compensation for
additional professional services, shall be paid by the Contractor.

Acceptance of Defective Work, Deductions: If, instead of requiring correction or removal
and replacement of defective Work, the City, at the City’s sole option, prefers to accept
it, the City may do so. In such a case, if acceptance occurs prior to the Project Manager's
recommendation of final payments, a Change Order shall be issued incorporating the
necessary revisions in the Contract's Documents, including appropriate reduction in the
Contract Price; or if the acceptance occurs after such recommendation, an appropriate
amount shall be paid by the Contractor to the City.

City May Correct Defective Work: If the Contractor fails within a reasonable time after
written notice of the Project Manager to proceed to cormrect defective Work or to remove
and replace rejected Work as required by the Project Manager in accordance with
Paragraph 11.5, or if the Contractor fails to perform the Work in accordance with the
Contract Documents, the City may, after seven (7) days’ written notice to the Contractor,
correct and remedy any such deficiency. In exercising its rights under this paragraph,
the City shall proceed expeditiously. To the extent necessary to complete corrective and
remedial action, the City may exclude the Contractor from all or part of the site, take
possession of all or part of the Work, suspend the Contractor’s services related thereto
and take possession of the Contractor’s tools, construction equipment and materials
stored at the site or elsewhere. The Contractor shall allow the City’s representative
agents and employees such access to the site as may be necessary to enable the City
to exercise its rights under this paragraph. All direct and indirect costs of the City in
exercising such rights shall be charged against the Contractor in an amount verified by
the Project Manager, and a Change Order shall be issued incorporating the necessary
revisions in the Contract Documents and a reduction in the Contract Price. Such direct
and indirect costs shall include, in particular but without limitation, compensation for
additional professional services required and costs of repair and replacement of work of
others destroyed or damaged by correction, removal or replacement of the Contractor’s
defective Work. The Contractor shall not be allowed an extension of the Contract Time
because of any delay in performance of the Work attributable to the exercise by the City
of the City’s right hereunder.

ARTICLE 12 - INDEMNIFICATION
CAM #25-0496
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Contractor’'s construction and fulfillment of this Agreement.

12.2 Indemnification: For other, additional good valuable consideration, the receipt and
sufficiency of which is hereby acknowledged:

12.2.1 Contractor shall, at its sole cost and expense, indemnify and hold harmless the
City, its representatives, employees elected and appointed officials, agents and
representatives from or on account of all claims, damages, losses, liabilities and
expenses, direct, indirect or consequential including but not limited to fees and
charges of engineers, architects, attomeys, consultants and other professionals
and court costs arising out of or in consequence of the performance of this
Agreement at all trial and appellate levels. Indemnification shall specifically
include but not be limited to claims, damages, losses, liabilites and expenses
arising out of or from (a) the negligent or defective design of the project and Work
of this Agreement; (b) any act, omission or default of the Contractor, its
subcontractors, agents, suppliers, employees or laborers; (c) any and all bodily
injuries, sickness, disease or death; (d) injury to or destruction of tangible property,
including any resulting loss of use; other such damages, liabilities, or losses
received or sustained by any person or persons during or on account of any:
operations connected with the construction of this Project including the warranty
period; (f) the use of any improper materials; (g) any construction defect including
both patent and latent defects; (h) failure to timely complete the work; (i) the
violation of any federal, state, county or City laws, ordinances or regulations by
Contractor, its subcontractors, agents, independent contractors or employees; (j)
the breach or alleged breach by Contractor of any term of the Agreement,
including the breach or alleged breach of any warranty or guarantee.

12.2.2 Contractor agrees to indemnify, defend, and hold hammless the City, its
representatives, employees, officers, and agents, from all damages, liabilities,
losses, claims, fines and fees, and from any and all suits and actions of every
name and description that may be brought against City, its officers, agents and
employees, on account of any claims, fees, royalties, or costs for any invention
or patent and/or for the infringement of any and all copyrights or patent rights
claimed by any person, firm, or corporation.

12.2.3 Contractor shall pay all claims, losses, liens, settlements or judgments of any
nature in connection with the foregoing indemnifications including, but not limited
to, reasonable attorey’s fees and costs for trials and appeals.

12.2 4 If any subcontractor, supplier, laborer, or materialmen of Contractor or any other
person directly or indirectly acting for or through Contractor files or attempts to
file a mechanic’s or construction lien against the real property on which the work
is performed or any part or against any personal property or improvements
thereon or make a claim against any monies due or to become due from the City
to Contractor or from Contractor to a subcontractor, for or on account of any work,
labor, services, material, equipment, or other items fumished in connection with
the Work or any change order, Contractor agrees to satisfy, remove, or discharge
such lien or claim at its own expense by bond, payment, or otherwise within five
(5) days of the filing or from receipt of written notice from the City.

CAM #25-0496
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13.1

13.2

133

Contractor before the lien or claim is satisfied, removed or otherwise discharged,
shall be held by City as security for the satisfaction, removal and discharge of
such lien and any expense that may be incurred while obtaining the discharge. If
Contractor shall fail to do so, City shall have the right, in addition to all other rights
and remedies provided by this Agreement or by law, to satisfy, remove, or
discharge such lien or claim by whatever means City chooses at the entire and
sole cost and expense of Contractor which costs and expenses shall, without
limitation, include attorney’s fees, litigation costs, fees and expenses and all court
costs and assessments, and which shall be deducted from any amount owing to
Contractor. In the event the amount due Contractor is less than the amount
required to satisfy Contractor's obligation under this, or any other article,
paragraph or section of this Agreement, the Contractor shall be liable for the
deficiency due the City.

12.2.5 The Contractor and the City agree that Section 725.06(2), Florida Statutes
(2023), as may be amended or revised, controls the extent and limits of the
indemnification and hold hammless provisions of this Agreement, if any, and that
the Parties waive any defects in the wording of this Article that runs afoul of said
statutory section.

ARTICLE 13 - CHANGES IN THE WORK

Without invalidating this Agreement, the City may, at any time or from time-to-time order
additions, deletions or revisions in the Work through the issuance of Change Orders.
Upon receipt of an approved and fully executed Change Order, the Contractor shall
proceed with the Work involved. All Work shall be executed under the applicable
conditions of the Contract Documents. If any Change Order causes an increase or
decrease in the Contract Price or an extension or shortening of the Contract Time, an
equitable adjustment will be made as provided in Article 14 or Article 15 on the basis of
a claim made by either Party.

The Project Manager may authorize minor changes in the Work not involving an
adjustment in the Contract Price or the Contract Time, which are consistent with the
overall intent of the Contract Documents. Such changes must be in writing and signed
by the City and the Contractor prior to commencement of the Work.

If notice of any change affecting the general scope of the Work or change in the Contract
Price is required by the provisions of any Bond to be given to the Surety, it will be the
Contractor's responsibility to so notify the Surety, and the amount of each applicable
Bond shall be adjusted accordingly. The Contractor shall fumish proof of such
adjustment to the City.

ARTICLE 14 - CHANGE OF CONTRACT PRICE

Change of Contract Price, approved by City, shall be computed as follows:

14.1

Cost of the Work: The term “Cost of the Work®™ means the sum of all direct costs
necessarily incurred and paid by Contractor in the proper performance of the Work.
Except as otherwise may be agreed to in writing by the City, these costs shall be in
amounts no higher than those prevailing in the City and shall include only the folia%ing
items and shall not include any of the costs itemized in Paragraph 14.3:  page 25 of 166
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14.1.1 Payroll costs for employees in the direct employ of the Contractor in the
performance of the Work under schedules of job classifications agreed upon by
the City and the Contractor. Payroll costs for employees not employed full time
on the Work shall be apportioned on the basis of their time spent on the Work.

Payroll costs shall include, but not be limited to, salaries and wages plus cost of
fringe benefits which shall include social security contributions, unemployment,
excise and payroll taxes, worker's compensation, health and retirement benefits,
bonuses, sick leave, vacation and applicable holiday pay.

14.1.2 Cost of all materials and equipment fumished and incorporated in the Work,
including costs of transportation and storage, and required suppliers and field
services. All cash discounts, rebates and refunds and all retums from sale of
surplus materials and equipment shall accrue to the City, and the Contractor shall
make provisions so that they may be obtained.

14.1.3 Supplemental costs including the following:

14.1.31

14.1.3.2

14133

14134
14.13.5

14.1.3.6

14137

Cost, including transportation and maintenance of all materials,
supplies, equipment, machinery, appliances, office and temporary
facilities at the site and hand tools not owned by the workers, which
are consumed in the performance of the Work.

Rentals of all construction equipment and machinery and the parts
whether rented from the Contractor or others in accordance with
rental agreements approved by the City, and the costs of
transporting, loading, unloading, installation, dismanting and
removal. The rental of any such equipment, machinery or parts shall
cease when the use is no longer necessary for the Work.

Sales, consumer, use or similar taxes related to the Work and for
which the Contractor is liable, imposed by laws and regulations.

Royalty payments and fees for pemmits and licenses.

The cost of utilities, fuel and sanitary facilities at the Work site.
Minor expenses such as telegrams, long distance telephone calls,
telephone service at the site, expressage and similar petty cash

items in connection with the Work.

Cost of premiums for additional bonds and insurance required
because of changes in the Work.

14.2 The Contract Price may only be increased by an approved and fully executed Change
Order when Work is modified in accordance with Article 13 and approved by the City in
writing. Any claim for an increase in the Contract Price resulting from a Change Order
shall be based on written notice delivered to the Project Manager within ten (10) days of
the occurrence of the Change Order giving rise to the claim. Notice of the amount of the
claim with supporting data shall be included in the Change Order and deliveredswithin
twenty (20) days of such occurrence unless Project Manager allows an add'rgggne%%rgﬁgéd
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143

144

of time to ascertain accurate cost data. Any change in the Contract Price resulting from
any such claim shall be incorporated in the Change Order. IT IS EXPRESSLY AND
SPECIFICALLY AGREED THAT ANY AND ALL CLAIMS FOR CHANGES TO THE
CONTRACT PRICE SHALL BE WAIVED IF NOT SUBMITTED IN STRICT
ACCORDANCE WITH THE REQUIREMENTS OF THIS SECTION.

Not Included in the Cost of the Work: The term “Cost of the Work” shall not include any

of the following:

14.3.1 Payroll costs and other compensation of the Contractor’s officers’ executives,
principals (of partnership and sole proprietorships), general managers,
engineers, architects, estimators, attomeys, auditor, accountants, purchasing
and contracting agents, expediters, timekeepers, clerks and other personnel
employed by the Contractor whether at the site or in the Contractor’s principal
or branch office for general administration of the work and not specifically
included in the agreed upon schedule of job classifications referred to in
Paragraph 14.1.1, all of which are to be considered administrative costs
covered by the Contractor’s fee.

143.2 Expenses of the Contractor's principal and branch offices other than the
Contractor’s office at the site.

14.3.3 Any part of the Coniractors capital expenses, including interest on the
Contractor’s capital employed for the Work and charges against the Contractor
for delinquent payments.

14.3.4 Cost of premiums for all bonds and for all insurance whether or not the Contractor
is required by the Contract Documents to purchase and maintain the same.

14.3.5 Costs due to the negligence of the Contractor, any subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them
may be liable, including but not limited to, the correction of defective Work,
disposal of materials or equipment wrongly supplied and making good any
damage to property.

14.3.6 Other overhead or general expense costs of any kind and the costs of any item
not specifically and expressly included in Paragraph 14.1.

Basis of Compensation: The Contractor's compensation, allowed to the Contractor for
overhead and profit, shall be determined as follows:

14.4.1 A mutually acceptable negotiated fee:

14.4.1.1 For costs incurred under Paragraphs 14.1.1 and 14.1.2, the Contractor's
fee shall not exceed five percent (5%).

14 .4 1.2 No fee shall be payable on the basis of costs itemized under Paragraphs
14131, 14132, 14133, 14134, 14135, 14136, 14137,

14.3.1,143.2,143.3, 14.34, 14.3.5and 14.3.6.
CAM #25-0496
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145

151

15.2

153

154

15.5

such change which results in a net decrease plus a deduction in the
Contractor’'s fee by an amount equal to five percent (5%) for the net
decrease.

14.4.1.4When both additions and credits are involved in any one change the
combined overhead and profit shall be figured on the basis of net
increase if any, however, not to exceed five percent (5%) of the agreed
compensation. Profit will not be paid on any Work not performed.

Cost Breakdown Required: Whenever the cost of any Work is to be determined pursuant
to this Article, the Contractor will submit in form acceptable to the City an itemized cost
breakdown together with supporting documentation. Whenever a change in the Work
is to be based upon mutual acceptance of a lump sum, whether the amount is an
addition, credit, or no-charge-in-cost, the Contractor shall submit an estimate
substantiated by a complete itemized breakdown:

1451 The breakdown shall list quantites and unit prices for materals, labor,
equipment and other items of cost.

14.5.2 Whenever a change involves the Contractor and one (1) or more subcontractors
and the change is an increase in the agreed compensation, the overhead and
profit percentage for the Contractor and each subcontractor shall be itemized
separately.

ARTICLE 15 - CHANGE OF THE CONTRACT TIME

The Contract Time may only be changed by an approved and fully executed Change
Order. Any claim for an extension in the Contract Time shall be based on written notice
delivered to the Project Manager within five (5) days of the occurrence of the event giving
rise to the claim. Any change in the Contract Time resulting from any such claim shall be
incorporated in a Change Order.

The Contract Time will be extended in an amount equal to time lost due to delays beyond
the control of the Contractor if a claim is made therefore as provided in Paragraph 15.1.
Such delays shall include but not be limited to, acts or neglect by the City, or to fires,
floods, labor disputes, epidemics, abnormal weather conditions, pandemics, act of
Governmental Authority, state of emergency, or acts of God.

All time limits stated in the Contract Documents are of the essence. The provisions of
this Article 15 shall not exclude recovery for damages for delay by the Contractor.

Delays caused by or resulting from entities, contractors or subcontractors who are not
affiliated with the Contractor (non-affiliated Contractors) shall not give rise to a claim by
the Contractor for damages for increases in material and/or labor costs. Such entities,
contractors and subcontractors include, but are not limited to, the City’s contractors and

subcontractors, Florida Power and Light Company, AT&T and Florida East Coast
Railway, LLC.

Rights of Various Interests: Whenever work being done by City’s forces or by other
contractors is contiguous to or within the limits of work covered by this Agreghiegnt:the
respective rights of the various interests involved shall be established by, the Piject
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16.1

Manager to secure the completion of the various portions of the Work in general harmony.

ARTICLE 16 - LIQUIDATED DAMAGES

Upon failure of the Contractor to complete the Work within the time specified for
completion, the Contractor shall pay to the City the sum of Two Hundred Dollars
($200.00) for each and every calendar day that the completion of the Work is delayed
beyond the time specified in this Agreement for completion, as fixed and agreed
liquidated damages and not as a penalty, so long as the delay Is caused by the
Contractor. Should an act of God or the acts or omissions of the City, its agents or
representatives, in derogation to the terms of this Agreement cause the delay, the
Contractor shall not be responsible for the delay nor liquidated damages. Liquidated
damages are fixed and agreed upon between the Parties, recognizing the impossibility
of precisely ascertaining the amount of damages that will be sustained by the City as a
consequence of such delay and both Parties desiring to obviate any question of dispute
concemning the amount of damages and the cost and effect of the failure of the
Contractor to complete the Work on time. Liquidated damages shall apply separately to
each portion of the Work for which a time of completion is given. The City shall have the
right to deduct from or retain any compensation which may be due or which may become
due and payable to the Contractor the amount of liquidated damages, and if the amount
retained by the City is insufficient to pay in full such liquidated damages, the Contractor

E shall pay all liquidated damages in full. The Contractor shall be responsible for

16.2

171

reimbursing the City, in addition to liquidated damages or other damages for delay, for
all costs of engineering, architectural fees, and inspection and other costs incurred in
administering the construction of the Project beyond the completion date specified or
beyond an approved extension of time granted to the Contractor whichever is later.
Delays caused by or resulting from entities, contractors or subcontractors who are not
affiliated with the Contractor shall not give rise to a claim by Contractor for damages for
increase in material and/or labor costs. Such entities, contractors and subcontractors
include, but are not limited to, the City’s contractors and subcontractors, Florida Power
and Light Company, AT&T, and Florida East Coast Railway, LLC.

No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants and
agrees that in the event of any delay of construction or for any reason, allegation or
claim, and notwithstanding the reason of the delay, reason, claim or allegation or who
caused them or the construction delay or whether they were caused by the City, that
there will be no entittement to Contractor to or for any direct or indirect financial damages
or losses for extended corporate overhead impact, extended project overhead impacts,
project support services, mobilization or demobilization or by whatever other label or
legal concept or theory and types of names or labels or basis such claims may have, or
any business damages or losses of whatever type or nature, and Contractor hereby
waives any right to make any such claim or claims. This provision will have application
and effect when construction delays are anticipated and agreed upon by both the City
and the Contractor.

ARTICLE 17 — SUSPENSION OF WORK AND TERMINATION

City May Suspend Work: The City may, at any time and without cause, suspend the
Work or any portion of the Work for a period of not more than ninety (80) days/byrietice
in writing to the Contractor which shall fix the date on which Work shall be resy }b;f(;ée
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17.2

173

Contractor shall resume the Work on the date fixed. The Contractor will be allowed an
increase in the Contract Price or an extension of the Contract Time, or both, directly
attributable to any suspension, if the Contractor makes a claim as provided in Articles
14 and 15.

City’s Right to Terminate Contract: The City may terminate this Agreement upon fifteen
(15) calendar days’ written notice upon the occurrence of any one or more of the
following events:

17.2.1 Ifthe Contractor makes a general assignment for the benefit of creditors.

17.2.2 If a trustee, receiver, custodian or agent of the Contractor is appointed under
applicable law or under Agreement, whose appointment or authority to take
charge of property of the Contractor is for the purpose of enforcing a lien against
such property or for the purpose of general administration of such property for
the benefit of the Contractor’s creditors.

17.2.3 If Contractor fails to begin the Work within fifteen (15) calendar days after the
date set forth in the Notice to Proceed, or fails to perform the Work with sufficient
workers and equipment or with sufficient materials to ensure the prompt
completion of the Work, or shall perform the Work unsuitably, or cause it to be
rejected as defective and unsuitable, or shall discontinue the prosecution of the
Work pursuant to the accepted schedule or if Contractor shall fail to perform
any material term set forth in the Contract Documents, or from any other cause
whatsoever shall not carry on the Work in an acceptable manner, Project
Manager may give notice in writing to Contractor and its Surety of such delay,
neglect or default, specifying the same.

17.2.4 If the Contractor repeatedly fails to make prompt payments to subcontractors or
for labor, material or equipment.

17.2.5 Ifthe Contractor repeatedly disregards proper safety procedures.

17.2.6 Ifthe Contractor disregards any local, state or federal laws or regulations.

17.2.7 Ifthe Contactor otherwise violates any provisions of this Agreement.

If Contractor, within a period of ten (10) calendar days after such notice, shall not
proceed in accordance therewith, the City may exclude the Contractor from the Work
site and take the prosecution of the Work out of the hands of the Contractor, and take
possession of the Work and all of the Contractor's tools, appliances, construction
equipment and machinery at the site and use them without liability to the City for trespass
or conversion, incorporate in the Work all materials and equipment stored at the site or
for which the City has paid the Contractor but which are stored elsewhere, and finish the
Work as the City may deem expedient. In this instance, the Contractor shall not be
entitled to receive any further compensation until the Work is finished.

17.3.1 If after notice of termination of Contractor’s notice to proceed, it is determined for any
reason that Contractor was not in default, the rights and obligations of City and
Contractor shall be the same as if the notice of termination had been issued pursisant

to the Termination for Convenience clause as set forth below in Secgions%ﬂi]g%g
age 30 0
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17.3.2 Upon receipt of Notice of Termination pursuant to Sections 17.2 or 17.5,
Contractor shall promptly discontinue all affected work unless the Notice of
Termination directs otherwise and deliver or otherwise make available to City all
data, drawings, specifications, reports, estimates, summaries and such other
information as may have been required by the Contract Documents whether
completed or in process.

174 If the Contractor commits a default due to its insolvency or bankruptcy, the following

shall apply:

17.4.1 Should this Agreement be entered into and fully executed by the Parties, funds
released and the Contractor (Debtor) files for bankruptcy, the following shall occur:

17411

In the event the Contactor files a voluntary petition under 11 U.S.C. 301
or 302, or an order for relief is entered under 11 U.S.C. 303, the
Contractor shall acknowledge the extent, validity, and priority of the lien
recorded in favor of the City. The Contractor further agrees that in the
event of this defaulit, the City shall, at its option, be entitled to seek relief
from the automatic stay pursuant to 11 U.S.C. 362. The City shall be
entitled to relief from the automatic stay pursuant to 11 U.S.C. 362(d)(1)
or (d) (2), and the Contactor agrees to waive the notice provisions in
effect pursuant to 11 U.S.C. 362 and any applicable Local Rules of the
United States Bankruptcy Court. The Contactor acknowledges that such
waiver is done knowingly and voluntarily.

17.4.1.2 Altemnatively, in the event the City does not seek stay relief, or if stay

relief is denied, the City shall be entitled to monthly adequate protection
payments within the meaning of 11 U.S.C. 361. The monthly adequate

- protection payments shall each be in an amount determined in

17413

accordance with the Note and Mortgage executed by the Contractor in
favor of the City.

In the event the Contractor files for bankruptcy under Chapter 13 of Title
11, United States Code in additional to the foregoing provisions, the
Contractor agrees to cure any amounts in arrears over a period not to
exceed twenty-four (24) months from the date of the confirmation order,
and such payments shall be made in addition to the regular monthly
payments required by the Note and mortgage. Additionally, the
Contractor shall agree that the City is over secured and, therefore,
entitled to interest and attomey’s fees pursuant to 11 U.S.C. 506(b).
Such fees shall be allowed and payable as an administrative expense.
Further, in the event the Contractor has less than five (5) years of
payments remaining on the Note, the Contractor agrees that the
treatment afforded to the claim of the City under any confirmed plan of
reorganization shall provide that the remaining payments shall be
satisfied in accordance with the Note, and that the remaining payments
or claim shall not be extended or amortized over a longer penod than
the time remaining under the Note.

17.4.2 Should this Agreement be entered into and fully executed by the Parties; and
the funds have not been forwarded to Contractor, the following shall oceur:i 2
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175

17.6

17.7

18.1

17.42.1 In the event the Contractor files a voluntary petition pursuant to 11

U.S.C. 301 or 302, or an order for relief is entered under 11 U.S.C. 303.,
the Contractor acknowledges that the commencement of a bankruptcy
proceeding constitutes an event of default under the terms of this
Agreement. Further, the Contractor acknowledges that this Agreement
constitutes an executory contract within the meaning of 11 U.S.C. 365. The
Contractor acknowledges that this Agreement is not capable of being
assumed pursuant to 11 U.S.C. 365(c)(2), unless the City expressly
consents in writing to the assumption. In the event the City consents to the
assumption, the Confractor agrees to file a motion to assume this
Agreement within ten (10) days after receipt of written consent from the
City, regardless of whether the bankruptcy proceeding is pending under
Chapter 7, 11, or 13 of Title 11 of the United States Code. The Contractor
further acknowledges that this Agreement is not capable of being assigned

pursuant to 11 U.S.C. 365(b)(1).

Termination for Convenience: This Agreement may be terminated for convenience in
writing by City upon thirty (30) days’ written notice to Contractor (delivered by certified
mail, retumn receipt requested) of intent to terminate and the date on which such
termination becomes effective. In such case, Contractor shall be paid for all work
executed and accepted by the City and costs reasonably incurred by Contractor relating
to commitments which had become firm prior to the termination. No payment shall be
made for profit for work/services which have not been performed or accepted.

Where the Contractor’s service has been terminated by the City, the termination shall
not affect any rights of the City against the Contractor then existing or which may
thereafter accrue. Any retention or payment of moneys due the Contractor by the City
will not release the Contractor from liability.

The Contractor has no right, authority or ability to terminate the Work except for the
wrongful withholding of any payments due the Contractor from the City.

ARTICLE 18 —- DISPUTE RESOLUTION

Resolution of Disputes: Questions, claims, difficulties and disputes of whatever nature
which may arise relative to the technical interpretation of the Contract Documents and
fulfiliment of this Agreement as to the character, quality, amount and value of any work
done and materials fumished, or proposed to be done or furnished under, or by reason
of, the Contract Documents which cannot be resolved by mutual agreement of City
Project Manager and Contractor shall be submitted to the City Manager or his designee
and Contractor’s representative for resolution. Prior to any litigation being commenced,
for any disputes which remain unresolved, within sixty (60) days after final completion of
the Work, the Parties shall participate in mediation to address all unresolved disputes to
a mediator agreed upon by the Parties. Should any objection not be resolved in
mediation, the Parties retain all their legal rights and remedies provided under the laws
of Florida. Failure by a Party to comply in strict accordance with the requirements of this
Article, then said Party specifically waives all of its rights provided hereunder, including
its rights and remedies under the laws of Florida.

18.1.1 All non-technical administrative disputes (such as billing and payment).shall,;
be determined by Contract Administrator. Exhibit 2
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18.1.2 During the pendency of any dispute and after a determination thereof,
Contractor and Contract Administrator shall act in good faith to mitigate any
potential damages including utilization of construction schedule changes and
altemate means of construction. During the pendency of any dispute arising
under this Agreement, other than termination herein, Contractor shall carry on
the Work and adhere to the progress schedule. The Work shall not be delayed
or postponed pending resolution of any disputes or disagreements.

18.1.3 For any disputes which remain unsolved, within sixty (60) calendar days after
Final Completion of the Work, the Parties shall participate in mediation to
address all unresolved disputes. A mediator shall be mutually agreed upon by
the Parties. Should any objection not be resolved in mediation, the Parties retain
all their legal rights and remedies under applicable law. If a Party objecting to a
determination, fails to comply in strict accordance with the requirements of this
Article, said Party specifically waives all of its rights provided hereunder,
including its rights and remedies under applicable law.

ARTICLE 19 - NOTICES

19.1 All notices required by any of the Contract Documents shall be in writing and shall be
deemed delivered upon mailing by certified mail, retum receipt requested to the following:

To the City:

Alex Torres

Senior Project Manager

City of Fort Lauderdale

701 S. Andrews Avenue

Fort Lauderdale, Florida 33316
Telephone: (954) 828-6231

E-mail: atores@fortlauderdale.gov

with copies to:

City Manager and City Attorney
City of Fort Lauderdale

1 East Broward Boulevard

Fort Lauderdale, Florida 33301

To the Contractor:

Wolmer De Oliveira

President

ENCORP, Inc.

7858 SW 3rd Street

North Lauderdale, Florida 33068
Telephone: (754) 367-2115
E-mail: Wolmer@ENCOPInc.Com

ARTICLE 20 - LIMITATION OF LIABILITY CAM #25-0496
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on the City’s liability for any cause of action arising out of this Agreement, so that the
City’s liability for any breach never exceeds the sum of $1,000. For other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Contractor expresses its willingness to enter into this Agreement with the knowledge
that the Contractor's recovery from the City to any action or claim arising from the
Agreement is limited to a maximum amount of $1,000, which amount shall be reduced
by the amount actually paid by the City to the Contractor pursuant to this Agreement, for
any action or claim arising out of this Agreement. Nothing contained in this paragraph or
elsewhere in this Agreement is in any way intended either to be a waiver of the limitation
placed upon the City’s liability as set forth in Section 768.28, Florida Statutes (2023), as
may be amended or revised, or to extend the City’s liability beyond the limits established
in said Section 768.28, Florida Statutes (2023), as may be amended or revised; and no
claim or award against the City shall include attorney's fees, investigative costs, expert
fees, suit costs or pre-judgment interest.

20.2 No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants and
agrees that in the event of any delay of construction or for any reason, allegation or
claim, and notwithstanding the reason of the delay, reason, claim or allegation or who
caused them or the construction delay or whether they were caused by the City, that
there will be no entitement to Contractor to or for any direct or indirect financial damages
or losses for extended corporate overhead impact, extended project overhead impacts,
project support services, mobilization or demobilization or by whatever other label or
legal concept or theory and types of names or labels or basis such claims may have, or
any business damages or losses of whatever type or nature, and Contractor hereby
waives any right to make any such claim or claims. This provision will have application
and effect when construction delays are anticipated and agreed upon by both the City
and the Contractor.

ARTICLE 21 —- GOVERNING LAW; WAIVER OF JURY TRIAL

21.1 The Agreement shall be interpreted and construed in accordance with, and governed
by, the laws of the state of Florida. The Parties agree that the exclusive venue for any
lawsuit arising from, related to, or in connection with this Agreement shall be in the state
courts of the Seventeenth Judicial Circuit in and for Broward County, Florida. If any
claims arising from, related to, or in connection with this Agreement must be litigated in
federal court, the Parties agree that the exclusive venue for any such lawsuit shall be in
the United States Disfrict Court or United States Bankruptcy Court for the Southem
District of Florida. BY ENTERING INTO THIS AGREEMENT, THE PARTIES HEREBY
EXPRESSLY WAIVE ANY AND ALL RIGHTS EITHER PARTY MIGHT HAVE TO A
TRIAL BY JURY OF ANY ISSUES RELATED TO THIS AGREEMENT. IF A PARTY
FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A LAWSUIT ARISING
OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE OTHER PARTY OF
VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST FOR JURY
TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND
COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL,
AND SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING
THE MOTION.

ARTICLE 22 - MISCELLANEOUS

CAM #25-0496
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222

226

available to the Parties and, in particular but without limitation, the warranties, guaranties
and obligations imposed upon the Contractor and all of the rights and remedies available
to the City, are in addition to, and are not to be construed in any way as a limitation of,
any rights and remedies available to any or all of them which are otherwise imposed or
available by laws or regulations, by special warranty or guarantee or by other provisions
of the Contract Documents, and the provisions of this Paragraph will be as effective as
if repeated specifically in the Contract Documents, and the provisions of this Paragraph
will survive final payment and termination or completion of this Agreement.

The Contractor shall not assign or transfer this Agreement or its rights, title or interests.
The obligations undertaken by the Contractor pursuant to this Agreement shall not be
delegated or assigned to any other person or firm. Violation of the terms of this
Paragraph shall constitute a material breach of Agreement by the Contractor and the
City any, at its discretion, cancel this Agreement and all rights, title and interest of the
Contractor which shall immediately cease and terminate.

The Confractor and its employees, volunteers and agents shall be and remain as
independent contractor and not agents or employees of the City with respect to all of the
acts and services performed by and under the terms of this Agreement. This Agreement
shall not in any way be constructed to create a partnership, association or any other kind
of joint undertaking or venture between the Parties.

The City reserves the right to audit the records of the Contractor relating in any way to the
Work to be performed pursuant to this Agreement at any time during the performance and
term of this Agreement and for a period of three (3) years after completion and acceptance
by the City. If required by the City, the Contractor agrees to submit to an audit by an
independent certified public accountant selected by the City. The Contractor shall allow
the City to inspect, examine and review the records of the Contractor at any and all times
during normal business hours during the term of this Agreement.

The remedies expressly provided in this Agreement to the City shall not be deemed to
be exclusive but shall be cumulative and in addition to all other remedies in favor of the
City now or later existing at law or in equity.

Should any part, term or provisions of this Agreement be decided by the courts to be
invalid, illegal or in conflict with any state or federal law, the validity of the remaining
portion or provision shall not be affected.

Scrutinized Companies:

The Contractor certifies that it is not on the Scrutinized Companies that Boycott Israel
List created pursuant to Section 215.4725, Florida Statutes (2023), and that it is not
engaged in a boycott of Israel. The City may terminate this Agreement at the City’s
option if the Contractor is found to have submitted a false certification as provided under
subsection (5) of Section 287.135, Florida Statutes (2023), as may be amended or
revised, or been placed on the Scrutinized Companies that Boycott Israel List created
pursuant to Section 215.4725, Florida Statutes (2023), as may be amended or revised,
or is engaged in a boycott of Israel.

Public Entity Crimes: In accordance with the Public Crimes Act, Section 287.133, Florida
Statutes (2023), as may be amended or revised, a person or affiliate who is a/contractor,
consultant or other provider, who has been placed on the convicted vendor fist fgifb%ﬁg
age 35 of 166
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a conviction for a public entity crime may not submit a bid on a contract to provide any
goods or services to the City, may not submit a bid on a contract with the City for the
construction or repair of a public building or public work, may not submit bids on leases
of real property to the City, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a confract with the City, and may not transact any
business with the City in excess of the threshold amount provided in Section 287.017,
Florida Statutes (2023), as may be amended or revised, for category two purchases for
a period of thirty-six (36) months from the date of being placed on the convicted vendor
list. Violation of this section by Contractor shall result in cancellation of the City purchase
and may result in Contractor debarment.

229 Attomey Fees: If City or Contractor incurs any expense in enforcing the terms of this
Agreement through litigation, the prevailing Party in that litigation shall be reimbursed for
all such costs and expenses, including but not limited to court costs, and reasonable
attomey fees incurred during litigation.

22.10 Public Records:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES (2023), TO THE CONTRACTOR’S
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
PRRCONTRACT@FORTLAUDERDALE.GOV, 954-828-5002, CITY CLERK’S
OFFICE, 1 EAST BROWARD BOULEVARD, SUITE 444, FORT LAUDERDALE,
FLORIDA 33301.

Contractor shall:
1. Keep and maintain public records required by the City in order to perform the service.

2. Upon request from the City’s custodian of public records, provide the City with a copy
of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes (2023), as may be amended or revised, or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the contract term and following completion of this Agreement if the
Contractor does not transfer the records to the City.

4. Upon completion of the Agreement, transfer, at no cost, to the City all public records
in possession of the Contractor or keep and maintain public records required by the
City to perform the service. If the Contractor transfers all public records to the City
upon completion of this Agreement, the Contractor shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure
requirements. If the Contractor keeps and maintains public records upon completion
of this Agreement, the Contractor shall meet all applicable requirements for retalnlng
public records. All records stored electronically must be provided to the Ci
request from the City’s custodian of public records, in a format that is comi pa(%iﬁo th
the information technology systems of the City. Page 36 of 166
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22 11 Non-Discrimination:
The Contractor shall not discriminate against its employees based on the employee’s
race, color, religion, gender, gender identity, gender expression, marital status, sexual

orientation, national origin, age, disability, or any other protected classification as defined
by applicable law.

1. The Contractor certifies and represents that the Contractor offers the same health
benefits to the domestic partners of its employees as are offered its employees’
spouses or offers its employees the cash equivalent of such health benefits
because it is unable to provide health benefits to its employees’ domestic
partners, and that the Contractor will comply with Section 2-187, Code of
Ordinances of the City of Fort Lauderdale, Florida, as may be amended or
revised, (“Section 2-187"), during the entire term of this Agreement.

2. The failure of the Contractor to comply with Section 2-187 shall be deemed to be
a material breach of this Agreement, entitling the City to pursue any remedy
stated below or any remedy provided under applicable law.

3. The City may terminate this Agreement if the Contractor fails to comply with
Section 2-187.

4. The City may retain all monies due or to become due until the Contractor complies
with Section 2-187.

5. The Contractor may be subject to debarment or suspension proceedings. Such
proceedings will be consistent with the procedures in Section 2-183 of the Code
of Ordinances of the City of Fort Lauderdale, Florida.

22 12 E-Verify:
As a condition precedent to the effectiveness of this Agreement, pursuant to Section
448.095, Florida Statutes (2023), as may be amended or revised, the Contractor and its
subcontractors shall register with and use the E-Verify system to electronically verify the
employment eligibility of newly hired employees.

1. The Contractor shall require each of its subcontractors, if any, to provide the
Contractor with an affidavit stating that the subcontractor does not employ,
contract with, or subcontract with an unauthorized alien. The Contractor shall
maintain a copy of the subcontractor’s affidavit for the duration of this Agreement
and in accordance with the public records requirements of this Agreement.

2. The City, the Contractor, or any subcontractor who has a good faith belief that a
person or entity with which it is contracting has knowingly violated Section
448.09(1), Florida Statutes (2023), as may be amended or revised, shall
terminate the Agreement with the person or entity.

3. The City, upon good faith belief that a subcontractor knowingly violated the
provisions of Section 448.095(5), Florida Statutes (2023), as may be amended or
revised, but that the Contractor otherwise complied with Section 448.095(5),
Florida Statutes (2023), as may be amended or revised, shall promptly notify
Contractor and order the Contractor to immediately terminate the contractowith

the subcontractor, and the Contractor shall comply with such order. 729¢ 37 07166
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4. An Agreement terminated under Sections 448.095(5)(c)1. or 2., Florida Statutes
(2023), as may be amended or revised, is not a breach of contract and may not
be considered as such. If the City terminates this Agreement under Section
448.095(5)(c), Florida Statutes (2023), as may be amended or revised, the
Contractor may not be awarded a public contract for at least one year after the
date on which the Agreement was terminated. The Contractor is liable for any
additional costs incurred by the City as a result of termination of this Agreement.

5. Contractor shall include in each of its subcontracts, if any, the requirements set
forth in this Section, including this subparagraph, requiring any and all
subcontractors, as defined in Section 448.095(1)(e), Florida Statutes (2023), as
maybe amended or revised, to include all of the requirements of this Section in
its subcontracts. Contractor shall be responsible for compliance by any and all
subcontractors, as defined in Section 448.095(1)(e), Florida Statutes (2023), as
maybe amended or revised, with the requirements of Section 448.095, Florida
Statutes (2023), as may be amended or revised.

[THIS SPACE WAS INTENTIONALLY LEFT BLANK]
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Cooley’s Landing Marina Park
Administration Building Improvements
ENCOP, Inc.

Project # 12753

Ity

IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day and
year first written above.

CITY OF FORT LAUDERDALE, a Florida
municipal corporation

By:

GREG\CGAHAVARRIA
City Manager

Date:, S-LZDMQAQI dle, QQQL/

ATTEST:

R ‘
By:t /Y, N
DAVID R. SOLOMARNZ,
City Clerk Yo

v

“hatepansahebs!

Approved as to Legal Form and Correctness:

?a ~Ansbro, City Attorney
N / p
N g~

RHDNDA MONTOYA HASAN
Assistant City Attorney
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CONTRACTOR

WITNESSES: ENCOP, Inc., a Florida corporation

ol Dblononed g

Wolmer De Oliveira, President
Ludes %m@m&ﬁ%@waoﬁj
rnt Nam
M/ arrest: Ano. KiGuel De Clvecr it

ﬂw%z bodat-

PrinName

By:

[ e,
u Q’ecret?@ ;

(CORPORATE SEAL)

STATEOF I~ &z 727 £+

COUNTY OF EZ¥# ctest4 1.

The foregoing instrument was ajz owledged before me by means of @fp.hysical presence or U
online notarization, this Z& 7 Yday of @<= =es #7/= e 2023, by Wolmer De
Oliveira, as President, for ENCC ENCOP, Inc., a Florida corporation.

Personally Known 9/OR Produced ldentification
Type of Identification Produced:
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) ®
ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/IDD/YYYY)

10/11/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER RAMECT  Ana Tacila
Express Service Insurance PHONE (954)943-7900 | FB% oy: (754)227-6363
20925 Lyons Rd SobiEss.  coi@expressdu.com
Boca Raton, FL 33428 INSURER(S) AFFORDING COVERAGE NAIC #
i wsurera: Progressive Commercial 10193
INSURED INSURER B :
ENCOP INC. INSURER C :
7858 SW 3rd St INSURERD :
N Lauderdale, FL 33068 INSURERE :
INSURERF :
COVERAGES . CERTIFICATE NUMBER: 00001770-577611 REVISION NUMBER: 107

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR| LICY EFF POLICY EXP
| LTR TYPE OF INSURANCE lwvp POLICY NUMBER WD (MMDDIVYYY) LMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 3
[ DAMAGE TO RENTED
CLAIMS-MADE D OCCUR gREMI§E§ (Ea occurrence) | $
MED EXP (Any one person) $
PERSONAL 8 ADVINJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s
poucy | | BBS Loc PRODUCTS - COMPIOP AGG | §
OTHER: N— $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY N | N | 08461135 1211712022 | 12/17/2023 | (Ea accident) e s 100,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
|___| AUTOS ONLY AUTOS ONLY | (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE S
DED ! | RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN | Stanre | [ &R
ANY PROPRIETOR/PARTNER/EXECUTIVE L. EACH A
OFFICER/MEMBER EXCLUDED? N/A EL EACH ACCIDENT 5
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE] §
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
&

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional R

GENERAL LIABILITY INSURANCE HAS AN A.l. BLANKET

may be attached if more space is required)

100 N. Andrews Avenue
Fort Lauderdale, FL 33301

CERTIFICATE HOLDER CANCELLATION
$HOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Fort Lauderdale ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTA CAM #25-0496
i Exhibit 2
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) ® DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 12/26/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GONTACT
e ringyrance Agency, O e £55) 2225910 B e
Palo Alto, CA 94306 ADDRESS:  Support@nextinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : State National Insurance Company, Inc. 12831
INSURED INSURERB :
7058 W 3 ¢ NSURERC:
North Lauderdale, FL 33068 INSURER D :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 610407633 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR AGDL[SUBR| POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER MM (MMDD/YYYY) LmITs
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $1,000,000.00
(DAMAGE TO RENTED
CLAIMS-MAGE [Z] OCCUR PREMISES (Ea occurrence) | $160,000.00
MED EXP (Any one person) $15,000.00
A X NXT7DQ3QKD-01-GL 09/22/2023 |09/22/2024 | PERSONAL & ADV INJURY $1,000,000.00
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000.00
X | povicy ] 8% Loc PRODUCTS - COMPIOP AGG | $2,000,000.00
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY {Ea accident) $
ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED .
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
| HIRED NON-OWNED PROPERTY DAMAGE s
|__] AUTOS ONLY AUTOS ONLY | (Per accident)
s
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | Revenmions S
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS® LIABILITY YIN Siare | &%
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT S
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT [ §
Each Occurrence: $25,000.00
A | Contractors Errors and Omissions X NXT7D0Q3QKD-01-GL 09/22/2023 (09/22/2024 |Aggregate: $50,000.00
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Romarks Schedule, may be attached if more space is required)

The Certificate Holder is City of Fort Lauderdale. This Certificate Holder is an Additional Insured on the General Liability palicy per the Additional Insured Automatic Status
Endg.rt?ement. All Certificate Holder privileges apply only if required by written agreement between the Certificate Holder and the insured, and are subject to policy terms and
conditions.

CERTIFICATE HOLDER CANCELLATION
Cig of Fort Lauderdale LIVE CERTIFICATE
BID/EVENT NO. 178, PROJECT NO. P12753, Cooley's o ol =t SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Landing Marina Park Administration Building
Improvements

100 N Andrews Ave

Fort Lauderdale, FL 33301

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED I[N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

2 2030 e % CAM #25-0496
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DUPLICATE ORIGINAL

SURETY BOND
IN COMPLIANCE WITH AND INCORPORATING THE PROVISIONS OF SECTION 255.05, FLORIDA STATUTES

THIS IS A SURETY BOND given by __ENCOP, INC, the “Contractor”
as principal, referred to in this Bond as “Contractor” and_Arch Insurance Company
as “Surety,” and they represent by this instrument that they are bound to the CITY
OF FORT LAUDERDALE, a municipal corporation of the State of Florida (“City"), in the sum of

$376,34100
(THREE HUNDRED SEVENTY-S|X THOUSAND THREE HUNDRED FORTY-ONE DOLLARS AND NO CENTS)

for the payment of which, to be made to the City of Fort Lauderdale, Florida, they jointly and severally, bind
themselves and each of their heirs, executors, administrators, successors and assigns.

INSTR # 119320119

Owner Name: , CITY OF FORT LAUDERDALE Recorded 01/05/24 at 01:38 PM
' a municipal corporation of the State of Florida  Broward County Commission
3 Page(s)
#

Owner Address and Telephone: City Hall, Public Works Department
100 N. Andrews Avenue
Fort Lauderdale, Florida 33301
(954) 828-5772

Bond No.: SU1197858

Contractor Name, Address, Telephone: ENCOP, INC.
7858 SW 3RP STREET
NORTH LAUDERDALE, FLORIDA 33068

Telephone: (754) 367-2115

Surety Company, Address, Telephone Arch Insurance Company
Harborside 3, 210 Hudson Street, Suite 300
Jersey City, NJ 07311
(201) 743-4000

City Project No./Bid No.: Event 178-1 (P12753)

Name of Project: .
Cooley's Landing Marina Park Administration Building
improvements

Project Location: City of Fort Lauderdale

Legal Description and Street Address
Cooley’s Landing Marina Park Administration Building
Improvements

Description of Work This Project is located at 450 Cooley Avenue in the City of Fort
Lauderdale. The Work inciudes, but is not limited to, the complete
administration building renovation including demolition, and the
instaliation of walls, doors, LVT, tile and sealing flooring, wall tile,
restrooms fixtures and accessories, toilet partitions, counters,
acoustic ceilings, gypsum board ceiling, kitchen casework,
plumbing, HVAC and electrical upgrades.

“Contractor” is bound by an instrument in writing dated the 19th day of December, 2023, by which
Contractor has contracted with the City of Fort Lauderdale, Florida, to fumish labor, tools, and materials for the
Project referenced and described above, together with all work incidental thereto, as fully set out in the plans,
specifications and details on file in the Office of the City Engineer of the City.
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DUPLICATE ORIGINAL

Notice required by Section 255.05(6), Florida Statutes (2023): “This bond is given to comply with Sectiqn
255.05 Florida Statutes (2023), and any action instituted by a claimant under this bond for payment must be in
accordance with the notice and time limitation provisions in Section 255.05(2), Florida Statutes (2023).”

The condition of the above obligation is such that if the above bound “Contractor,” or its successor or
assigns shall in good faith and in good, sufficient, substantial and workmanlike manner, perform the work and
comply with the conditions of the contract, including payment of penalties, in strict accordance with the terms and
provisions stipulated in it and shall indemnify and hold harmless the City against and for payments of any and all
damages that may happen to persons or property by reason of excavations, embankments, obstructions and all
other work in streets, alleys or places in connection with the work, or arising out of any act, neglect or omission of
the “Contractor” or its agents, servants, or employees with relation to the work, and shall indemnify and hold
harmless the City against and from all suits and acts of every nature and description arising out of any claims by
patentees of any process connected with the work agreed to be performed under the contract, or of any materials
used upon the work, and pay all costs accruing if the contract is cancelled and a new contract for finishing the work
is let, and all other expenses lawfully chargeable to the “Contractor,” then this agreement shall be null and void;
otherwise it is to remain in full force and effect, but it is expressly provided, understood and agreed that if the
“Contractor” or its subcontractors fail to duly and promptly pay for any labor, material, or other supplies used by
“Contractor” or any of its subcontractors in the performance of the work to be done, or the Contractor defaults in its
Contract with the City, the “Surety” will promptly pay to all claimants, as defined in Section 255.05(1), Florida
Statutes (2023), the same in an amount not exceeding the sum specified in this bond, together with interest at the
rate of fiteen percent (15%) per annum, and the Surety hereby stipulates and agrees that no change, extension,
reduction, alteration or addition to the terms of the contract or the plans, details and specifications shall in any way
affect the obligations of this bond.

Whenever Contractor shall be, and is declared by the City to be in default under the contract, the City may
proceed to cancel the contract and award a new contract for finishing the work or order the Surety to promptly
remedy the default by obtaining a bid or bids for completing the contract in accordance with the original contract
terms and conditions. Upon the determination by the City of the lowest responsible bidder, the Surety shall
complete all work and pay the full cost of completion, less previous payments.

This Bond is effective for one (1) year after completion and acceptance of the work, with liability equal to
twenty-five percent (25%) of the contract price, and is so conditioned that the “Contractor” will, at its own expense,
correct any defective or faulty work or material which appears within one (1) year after completion of the work and
final payment, upon notification by the City.

IN WITNESS WHEREOF, the above “Contractor” has signed this Agreement, and the “Surety” has caused
this Agreement to be signed in its name by its Attorney-in-Fact, and its corporate seal affixed, this 29th day of
December, 2023.

Signed, sealed and delivered

in tYe nce of: CONTRACTOR:
R &9 / Encop, Inc. (SEAL)
(Wltn\e_eﬁ Signature
Solna Tloazs M%WM (SEAL)

(Witness) Print Name Print Name and Title
Wolmer De Oliveira, President

At ol

(Witness) Signature
G rse/a Fzpoy

(Witness) Print Name N 7{ me and Title
Odalis/CAbrera, Attorney-In-Fact
SB-2
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iy DUPLICATE ORIGINAL 33757

Bond No. SU1197858
This Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to the extent herein stated.
Not valid for Note, Loan, Letter of Credit, Currency Rate, Interest Rate or Residential Value Guarantees.

POWER OF ATTORNEY

Know All Persons By These Presents:
That the Arch Insurance Company, a corporation organized and existing under the laws of the State of Missouri, having its principal administrative office in Jersey City.

New Jersey (hereinafter referred to as the "Company") does hereby appoint:
Christine M. Reed Harris, Marina M. Ramil and Odalis Cabrera of Miami, FL. (EACH)

its true and lawful Attorney(s)in-Fact, to make, execute, seal, and deliver from the date of issuance of this power for and on its behalf as surety, and as its act and deed:
Any and all bonds, undertakings, recognizances and other surety obligations, in the penal sum not exceeding One Hundred Fifty Million Dollars ($150,000,000.00).
“This authority does not permit the same obligation o be split into two or more bonds In order to bring each such bond within the dollar limit of authority as set forth
herein,
.The execution of such bonds, undertakings, recognizances and other surety obligations in pursuance of these presents shall be as binding upon the said Company as
fully and amply to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at its principal administrative
office in Jersey City, New Jersey.

This Power of Attorney is executed by authority of resolutions adopted by unanimous consent of the Board of Directors of the Company on August 31, 2022, true and
accurate copies of which are hereinafter set forth and are hereby certified to by the undersigned Secretary as being in full force and effect:

*VOTED, That the Chairman of the Board, the President, or the Executive Vice President, or any Seniar Vice President, of the Surety Business Division, or their
appointees designated in writing and filed with the Secretary, or the Secretary shall have the power and authority to appoint agents and attorneys-in-fact, and to
authorize them subject to the limitations set forth in their respective powers of attarney, to execute on behalf of the Company, and attach the seal of the Company
thereto, bonds, undertakings, recognizances and other surety obligations obligatory in the nature thereof, and any such officers of the Company may appoint agents for
acceptance of process.”

This Power of Attorney is signed, sealed and certified by facsimile under and by autherity of the following resclution adopted by the unanimous consent of the Board of
Directors of the Company on August 31, 2022:

VOTED, That the signature of the Chairman of the Board, the President, or the Executive Vice President, or any Senior Vice President, of the Surety Business
Division, or their appointees designated in writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company, and certifications by the
Secretary, may be affixed by facsimile on any power of attorney or bond executed pursuant to the resolution adopted by the Board of Directors on August 31, 2022, and
any such power so executed, sealed and certified with respect to any bond or undertaking to which it is attached, shall continue to be valid and binding upon the
Company. In Testimony Whereof, the Company has caused this instrument to be signed and its corporate seal to be affixed by their authorized officers, this 10® day
of February, 2023.

Attested and Certified Arch Insurance Company

Regan'X. Shulman, Secretary Stephen C. Ruschak, Executive Vice President
STATE OF PENNSYLVANIA SS

COUNTY OF PHILADELPHIA SS

L, Michele Tripodi, a Notary Public, do hereby certify that Regan A. Shulman and Stephen C. Ruschak personally known to me to be the same persons whose names
are respectively as Secretary and Executive Vice President of the Arch Insurance Company, a Corporation organized and existing under the laws of the State of
Missouri, subscribed to the foregoing instrument, appeared before me this day in person and severally acknowledged that they being thereunto duly authorized signed,
sealed with the corporate seal and delivered the said instrument as the free and voluntary act of said corporation and as their own free and voluntary acts fer the usesand

purposes therein set forth.

AN A ppri
Michhle Tsipedi, Notary Public
My commission expires 07/31/2025

CERTIFICATION . —— ,

L Regan A. Shulman, Secretary of the Arch Insurance Company, do hereby certify that the attached Power of Attorney dated February 10, 2023 on behalf of the
person(s) as listed above is a.true and comect copy and that the same has been in full force and effect since the date thereof and is in full force and effect on the date of
this certificate; and I do further certify that the said Stephen C. Ruschak, who executed the Power of Attorney as Executive Vice President, was on the date of execution
of the attached Power of Attarney the duly elected Executive Vice President of the Arch Insurance Company.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the Arch Insurance Company on this 28thday of_December

2023 ’z&ﬂ ﬂ. 2

Regafi A. Shulman, Secretary

This Power of Attorney limits the acts of those named therein to the bonds and undertakings specifically named therein and they have no authority to bind the Company
except in the manner and to the extent herein stated.

PLEASE SEND ALL CLAIM INQUIRIES RELATING TO THIS BOND TO THE FOLLOWING ADDRESS:
Arch Insurance ~ Surety Division
3 Parkway, Suite 1500
Philadelphia, PA 19102

To verify the authenticity of this Power of Attorney, please contact Arch [nst
. - Please refer to the above named Attorney-in-Fact and the dej
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~ CITY OF FORT LAUDERDALE
CONTRACT AND SPECIFICATIONS PACKAGE

BID/EVENT NO. 178

PROJECT NO. P12753

Cooley’s Landing Marina Park
Administration Building Improvements

Michelle Lemire
Procurement Administrator
Telephone: (954) 828-6176 E-mail: mlemire@fortlauderdale.qov
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See Attachment A — Plans and Specifications — Cooley’s Landing

Note: The following documents are available electronically for completion and

must be returned with your bid along with your bid security, proof of
insurance, and proof of required licenses/certifications.

CITB Questionnaire Sheet

Local Business Preference Certification

Disadvantaged Business Enterprise Preference Certification
Non-Collusion Statement

Non-Discrimination Certification Form

E-Verify Statement

Contract Payment Method

Construction Bid Certification Page
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INVITATION TO BID

Sealed bids will be received electronically untii 2:00 p.m., local time, on Friday,
September 29, 2023, and opened online immediately thereafter for Event No. 178,
Project No. 12753, for Cooley’s Landing Marina Park Administration Building
improvements.

All openings will be held on the City’s online strategic sourcing platform. Once the
Procurement Specialist opens the solicitation, the bid tabulations may be viewed
immediately on a computer, laptop, cell phone, or any other device with Wi-Fi access.

Anyone requesting assistance or having further inquiry in this matter must contact the
Procurement Specialist indicated in the solicitation, via the Question and Answer (Q&A)
forum on the City’s online strategic sourcing platform before the Last Day for Questions
indicated in the Solicitation.

This Project is located at 450 Cooley Avenue in the City of Fort Lauderdale. The work
includes, but is not limited to, complete administration building renovation including
demolition, walls, doors, LVT, tile and sealing flooring, wall tile, restrooms fixtures and
accessories, toilet partitions, counters, acoustic ceilings, gypsum board ceiling, kitchen
casework, plumbing, HVAC and electrical upgrades.

Drawing Plans: This Project consists of Drawing File No., 2302, 22 sheets. Drawing
plans may be obtained free of charge at the City’s online strategic sourcing platform.

Licensing Requirements:
Possession of a State of Florida Registered Building Contractor or General Contractor
license is required for this Project.

NOTE: Payment on this contract will be made by Visa or MasterCard.

There will not be a pre-bid meeting and/or site visit for this Invitation to Bid.

However, it will be the sole responsibility of the bidder to inspect the City's
location(s)/facilities and become familiar with the scope of the City’s requirements and
systems prior to submitting a bid. No variation in price or conditions shall be permitted
based upon a claim of ignorance. Submission of a bid will be considered evidence that
the bidder has familiarized himself with the nature and extent of the work, equipment,
materials, and labor required.

Bid Security: A certified check, cashier's check, bank officer’s check or bid bond for

FIVE percent (5%) of the bid amount, made payable to the City of Fort Lauderdale,
Florida, shall accompany each offer.

CAM #25-0496
Exhibit 2

ITB-1 Page 50 of 166
CAM #23-1060
Exhibit 1
Page 3 of 92



Bid Bonds:
Bidders can submit bid bonds three different ways.

1) Bidders may submit bid bonds electronically directly through the
City’s online strategic sourcing platform using Surety 2000.

2) Bidders may upload their original executed bid bond on the City’s
online strategic sourcing platform to accompany their electronic bids,
and mail the original, signed and sealed hard copy to the Finance
Department, Procurement Services Division, 100 North Andrews
Avenue, Room 619, Fort Lauderdale, Florida 33301-1016, within
five (5) business days after bid opening, with the company name,
bid number and title clearly indicated on the envelope.

3) Bidders can mail their bid bond to the Finance Department,
Procurement Services Division, 100 North Andrews Avenue, Suite
619, Fort Lauderdale, Florida 33301-1016, before time of bid
opening, with the company name, bid number and title clearly
indicated on the envelope. NOTE: Bond must be received in
Procurement and time stamped before bid opening.

It will be the sole responsibility of the bidder to ensure that its bid is submitted prior to the
bid opening date and time listed.

PAPER BID SUBMITTALS WILL NOT BE ACCEPTED. BIDS MUST BE SUBMITTED
ELECTRONICALLY VIA THE CITY’S ONLINE STRATEGIC SOURCING PLATFORM.

Certified Checks, Cashier’s Checks and Bank Drafts:

These CANNOT be submitted via the City’s online strategic souring platform, nor are their
images allowed to be uploaded and submitted with your electronic bid. These forms of
securities, as well as hard copy bid bonds, must be received on or before the Invitation to
Bid (ITB) opening date and time, at the Finance Department, Procurement Services
Division, 100 North Andrews Avenue, Suite 619, Fort Lauderdale, Florida 33301-1016,
with the bid number and title clearly indicated on the envelope.

It is the bidder's sole responsibility to ensure that its bid bond or other bid security is
received by the Procurement Services Division before the time of bid opening. Failure to
adhere to this requirement may be grounds to consider the bid as non-responsive.

The City of Fort Lauderdale reserves the right to waive any informality in any or all bids
and to reject any or all bids.

For information conceming technical specifications, please utilize the Q&A platform
provided on the City’s online strategic sourcing platform. Questions of a material nature

CAM #25-0496
Exhibit 2

ITB-2 Page 51 of 166
CAM #23-1060

Exhibit 1

Page 4 of 92



must be received prior to the cut-off date specified in the solicitation. Material changes, if
any, to the scope of services or bidding procedures, will only be transmitted by written
addendum. Bidders please note: No part of your bid can be submitted via FAX. No
variation in price or conditions shall be permitted based upon a claim of ignorance.
Submission of a bid will be considered evidence that the bidder has familiarized himself
with the nature and extent of the work, equipment, materials, and labor required. The
entire bid response must be submitted in accordance with all specifications contained in
this solicitation. Information on bid results and projects currently out to bid can be obtained

on the City's website — hitps://www.fortlauderdale.gov/igovemment/departments-a-
h/finance/procurement-services.

For general inquiries, please call (954) 828-5933.
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INSTRUCTIONS TO BIDDERS

The following instructions are given for the purpose of guiding bidders in properly
preparing their bids or proposals. These directions have equal force and weight with the
specifications, and strict compliance is required with all of these provisions.

QUALIFICATIONS OF BIDDERS - No bid will be accepted from, nor will any contract be
awarded to, any person who is in arrears to the City of Fort Lauderdale, upon any debt or
contract, or who has defaulted, as surety or otherwise, upon any cbligation to the City, or
who is deemed iresponsible or unreliable by the City Commission of Fort Lauderdale.

CONCERNING SUB-CONTRACTORS, SUPPLIERS, AND OTHERS - The amount of
work that is sublet by the Bidder shall be limited by the condition that the Bidder shall,
with his own organization, perform at least forty percent (40%) of the total dollar amount
of the Work to be performed under the Agreement.

PERSONAL INVESTIGATION - Bidders shall satisfy themselves by personal
investigation, and by such other means as they may think necessary or desirable, as to
the conditions affecting the proposed work and the cost. No information derived from
maps, plans, specifications, or from the Engineer or City staff shall relieve the Contractor
from any risk or from fulfilling all terms of the contract.

INCONSISTENCIES — Any inconsistency between different provisions of the plans,
specifications, bid or contract, or any point requiring explanation must be inquired by the
bidder, in writing, at least ten (10) days prior to the time set for opening bids. After bids
are opened, the bidders shall abide by the decision of the Engineer as to such
interpretation.

ADDENDA AND INTERPRETATIONS - No interpretations of the meaning of the plans,
specifications or other contract documents will be made orally to any bidder. Prospective
bidders must request such interpretation in writing as instructed in the bid package. To
be considered, such request must be received by the Questions and Answers deadline
as indicated in the City’s online strategic sourcing platform. Material changes, if any, to
the scope of services or bidding procedures will only be transmitted by written
addendum. ltis the bidder’s responsibility to verify if addenda have been issued in

the City’s online strategic sourcing platform. Failure of any bidder to receive any such
addenda or interpretation shall not relieve any bidder from any obligation under its bid as

submitted. All addenda so issued shall become a part of the contract document. Bidder
shall verify in the City’s online strategic sourcing platform that it has all addenda before
submitting a bid.

LEGAL CONDITIONS - Bidders are notified to familiarize themselves with the provisions
of the laws of the State of Florida relating to hours of labor on municipal work, and with
the provisions of the laws of the State of Florida and the Charter and the ordinances of
the City of Fort Lauderdale.
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PUBLIC ENTITY CRIMES - A person or affiliate who has been placed on the convicted
vendor list following a conviction for a public entity crime may not submit a bid on a
contract to provide any goods or services to a public entity, may not submit a bid on a
contract with a public entity for the construction or repair of a public building or public
work, may not submit bids on leases of real property to a public entity, may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity, and may not transact business with any public entity in
excess of the threshold amount provided in Section 287.017, Florida Statutes, for
Category Two for a period of thirty-six (36) months from the date of being placed on the
convicted vendor list.

FORMS OF BIDS - Each bid and its accompanying statements MUST BE SUBMITTED

ELECTRONICALLY, IN GOOD ORDER WITH ALL BLANKS COMPLETED, and must
show the name of the bidder and a statement as to its contents.
The bid must be signed by one duly authorized to do so, and in case signed by a deputy
or subordinate, the principal’s properly written authority to such deputy or subordinate
must accompany the bid. No bid will be accepted, for any reason whatsoever, which is
not submitted to the City as stated above, within the specified time.

INSURANCE - Contractor shall provide and shall require all of its sub-contractors to
provide, pay for, and maintain in force at all times during the term of the Agreement, such
insurance, including Property Insurance (Builder's Risk), Commercial General Liability
Insurance, Business Automobile Liability Insurance, Workers’ Compensation Insurance,
Employer’s Liability Insurance, and Umbrella/Excess Liability, as stated below. Such
policy or policies shall be issued by companies authorized to do business in the State of
Florida and having agents upon whom service of process may be made in the State of
Florida.

BID BOND - A certified check, cashier's check or bank officer's check made payable to
the City of Fort Lauderdale, or a bid bond in favor of the City of Fort Lauderdale shall
accompany each bid as evidence of the good faith and responsibility of the bidder. The
amount of the check or bond shall be retained by the City as liquidated damages in the
event the bidder whose bid is accepted refuses to or fails to enter into a contract for the
execution of the work solicited in this Invitation to Bid.

The bid bond or check shall be a guarantee that the successful bidder will promptly
execute a contract satisfactory to the City for the work solicited in this Invitation to Bid and
fumish good and sufficient bonds.

Following the full execution of a contract for the work solicited in this Invitation to Bid and
the successful bidder’s provision of good and sufficient bonds, in the event bid security
was provided by check, the amount of the bid security accompanying the successful
bidder’s bid will be refunded to the successful bidder, or in the event bid security was
provided by a bond, the bond accompanying the successful bidder’s bid will be retumed
to the successful bidder. In the event the successful bidder fails to enter into, execute,
and deliver a contract and fumnish the required bonds within ten (10) days after the City
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provides notice to the successful bidder to deliver the executed contract and the required
bonds, the bid bond shall inmediately be payable to the City of Fort Lauderdale, or in the
case of a check, the City shall retain the amount of the check, as liquidated damages.
The City’s retention of such amount shall not be construed as a penalty or forfeiture.

FILLING IN BIDS - All prices must be electronically submitted in the bid pages, and bids
must fully cover all items for which prices are asked and no other. Where more than one
person is interested, it is required that all persons interested or their legal representative
make all verification and subscribe to the bid.

PRICES QUOTED: Deduct any discount offered and quote firm net unit prices. In the
case of a discrepancy in computing the amount of the bid, the unit price quoted will
govemn. All prices quoted shall be F.O.B. destination, freight prepaid (Bidder pays and
bears freight charges, Bidder owns goods in fransit and files any claims), unless otherwise
stated in Special Conditions. Each item must be bid separately. No attempt shall be made
to tie any item or items contained in the ITB with any other business with the City.

BIDS FIRM FOR ACCEPTANCE: Bidder warrants, by virtue of bidding, that his bid and
the prices quoted in his bid will be firm for acceptance by the City for a period of one
hundred and twenty (120) days from the date of bid opening unless otherwise stated in
the ITB. The City shall award contract within this time period or shall request to the
recommended awarded vendor an extension to hold pricing, until products/services have
been awarded.

ADDITIONAL ITEMS OR SERVICES: The City may require additional items or services
of a similar nature, but not specifically listed in the contract. The Contractor agrees to
provide such items or services and shall provide the City prices on such additional items
or services. If the price(s) offered are not acceptable to the City, and the situation cannot
be resolved to the satisfaction of the City, the City reserves the right to procure those
items or services from other vendors, or to cancel the contract upon giving the Contractor
thirty (30) days written notice.

DELETION OR MODIFICATION OF SERVICES: The City reserves the right to delete
any portion of the Contract at any time without cause, and if such right is exercised by the
City, the total fee shall be reduced in the same ratio as the estimated cost of the work
deleted bears to the estimated cost of the work originally planned. If work has already
been accomplished on the portion of the Contract to be deleted, the Contractor shall be
paid for the deleted portion on the basis of the estimated percentage of completion of
such portion.

If the Contractor and the City agree on modifications or revisions to the task elements,
after the City has approved work to begin on a particular task or project, and a budget
has been established for that task or project, the Contractor will submit a revised cost to
the City for approval prior to proceeding with the work.
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TERMINATION FOR UNAPPROPRIATED FUNDS: The obligation of the City for
payment to a Contractor is limited to the availability of funds appropriated in a current
fiscal period, and continuation of the contract into a subsequent fiscal period is subject to
appropriation of funds, unless otherwise authorized by law.

CAUSES FOR REJECTION - No bid will be canvassed, considered or accepted which,
in the opinion of the City is informal or unbalanced, or contains inadequate or
unreasonable prices for any items. Each item must carry its own proportion of the cost
as nearly as is practicable. Any alteration, erasure, interlineation, or failure to specify bids
for all items called for in the schedule shall render the bid informal.

REJECTION OF BIDS - The City reserves the right to reject any bid if the evidence
submitted by the bidder, or if the investigation of such bidder, fails to satisfy the City that
such bidder is properly qualified to carry out the obligations and to complete the work
contemplated. Any or all bids will be rejected, if there is reason to believe that collusion
exists among bidders. A bid will be considered irregular and may be rejected, if it shows
serious omissions, alterations in form, additions not called for, conditions or unauthorized
altemates, or iregularities of any kind. The City reserves the right to reject any or all bids
and to waive such technical errors as may be deemed best for the interests of the City.

BID PROTEST PROCEDURE: Any bidder who is not recommended for award of a
contract and who alleges a failure by the City to follow the City’s procurement ordinance
or any applicable law may protest to the Procurement Division — Deputy Director of
Finance, by delivering a letter of protest within five (5) days after a Notice of Intent to
award is posted on the City's website at the following link:

https://iwww_fortlauderdale.gqov/government/departments-a-h/finance/procurement-
services/notices-of-intent-to-award.

The complete protest ordinance may be found on the City’s website at the following link:

hitps:/flibrary.municode.com/fl/fort lauderdale/codes/code of ordinances?nodeld=COO
R CH2AD ARTVFI DIV2PR S2-182DIREPRAWINAW

WITHDRAWALS - Any bidder may, without prejudice to himself, withdraw its bid at any
time prior to the expiration of the time during which bids may be submitted. Such request
for withdrawal must be in writing and signed in the same manner and by the same person
who signed the bid. After expiration of the period for receiving bids, no bids can be
withdrawn, modified, or explained.

CONTRACT - The bidder to whom award is made shall execute a written contract to do
the work and maintain the same in good repair until final acceptance by the proper
authorities and shall fumish good and sufficient bonds as specified within ten (10) days
after receiving such contract for execution. If the bidder to whom the first award is made
fails to enter into a contract as provided, the award may be annulled and the contract let
to the next lowest bidder who is responsive and responsible, and that bidder shall fulfill
every stipulation and obligation as if such bidder were the original party to whom award
was made.
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The contract shall provide that the Contractor agrees to correct any defective or faulty
work or material, which may appear within one (1) year after completion of the work and
receipt of final payment.

ENFORCEMENT OF SPECIFICATIONS - Copies of the specifications will be placed in
the hands of all the assistants to the Engineer and Inspectors employed on the Work,
who shall enforce each and every requirement of the contract. Such assistants shall have
no authority to vary from such requirements.

DRAWING PLANS - Drawing plans may be obtained free of charge from the City’s on-
line strategic sourcing platform.

SURETY BOND - The Contractor shall execute and record in the public records of
Broward County, Florida, a payment and performance bond in an amount at least equal
to the Contract Price with a surety insurer authorized to do business in the State of Florida
as surety, (“Bond”), in accordance with Section 255.05, Florida Statutes (2022), as may
be amended or revised, as security for the faithful performance and payment of all of the
Contractor’s obligations under the Contract Documents.

The successful bidder shall fumish a performance and payment bond in compliance with
Section 255.09, Florida Statutes (2022), written by a Corporate Surety company, holding
a Certificate of Authority from the Secretary of the Treasury of the United States as
acceptable sureties on federal bonds, in an amount equal to the total amount payable by
the terms of the contract, executed and issued by a Resident Agent licensed by and
having an office in the State of Florida, representing such Corporate Surety, conditioned
for the due and faithful performance of the work, and providing in addition to all other
conditions, that if the Contractor, or his or its subcontractors, fail to duly pay for any labor,
materials, or other supplies used or consumed by such Confractor, or his or its
~ subcontractor or subcontractors, in performance of the work confracted to be done, the
Surety will pay the same in the amount not exceeding the sum provided in such bonds,
together with interest at the rate of fifteen percent (15%) per annum, and that they shall
indemnify and hold harmless the City of Fort Lauderdale to the extent of any and all
payments in connection with carrying out of the contract, which the City may be required
to make under the law. The Contractor is required at all times to have a valid surety bond
in force covering the work being performed. A failure to have such bond in force at any
time shall constitute a default on the part of the Contractor. A bond written by a surety,
which becomes disqualified to do business in the State of Florida, shall automatically
constitute a failure on the part of the Contractor to meet the above requirements.

Such bond shall continue in effect for one (1) year after completion and acceptance of the
work with liability equal to at least twenty-five percent (25%) of contract price, or an
additional bond shall be conditioned that the Contractor will correct any defective or faulty
work or material which appear within one (1) year after completion of the contract, upon
notification by the City, except in contracts which are concerned solely with demolition
work, in which cases twenty-five percent (25%) liability will not be applicable.
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AUDIT OF CONTRACTOR'S RECORDS - Upon execution of the Contract, the City
reserves the right to conduct any necessary audit of the Contractor’s records. Such an
audit, or audits, may be conducted by the City or its representatives at any time prior to
final payment, or thereafter, for a period up to three (3) years. The City may also require
submittal of the records from either the Contractor, the Subcontractor, or both. For the
purpose of this Section, records shall include all books of account, supporting documents
and papers deemed necessary by the City to assure compliance with the contract
provisions.

Failure of the Contractor or Subcontractor to comply with these requirements may resuit
in disqualification or suspension from bidding for future contracts or disapproval as a
Subcontractor at the option of the City.

The Contractor shall assure that each of its Subcontractors will provide access to its
records pertaining to the project upon request by the City.

PERIODIC ESTIMATE FOR PARTIAL PAYMENT - After the Contractor has submitted a
periodic estimate for partial payment, approved and certified by the Public Works
Department, the City shall make payment in the manner provided in the Contract
Documents and in accordance with Florida’s Prompt Payment Act, Section 218, Florida
Statutes (2022).

RESERVATION FOR AWARD AND REJECTION OF BIDS - The City reserves the right
to accept or reject any or all bids, part of bids, and to waive minor irregularities or
variations to specifications contained in bids, and minor iregularities in the bidding
process. The City also reserves the right to award the contract on a split order basis,
lump sum basis, individual item basis, or such combination as shall best serve the interest
of the City. The City reserves the right to make an award to the responsive and
responsible bidder whose product or service meets the terms, conditions, and
specifications of the ITB and whose bid is considered to best serve the City’s interest. In
determining the responsiveness of the offer and the responsibility of the Bidder, the
following shall be considered when applicable: the ability, capacity and skill of the Bidder
to perform as required; whether the Bidder can perform promptly, or within the time
specified, without delay or interference; the character, integrity, reputation, judgment,
experience and efficiency of the Bidder; the quality of past performance by the Bidder;
the previous and existing compliance by the Bidder with related laws and ordinances; the
sufficiency of the Bidder’s financial resources; the availability, quality and adaptability of
the Bidder's supplies or services to the required use; the ability of the Bidder to provide

future maintenance, service or parts; the number and scope of conditions attached to the
bid.

LOCAL BUSINESS PREFERENCE - Section 2-186, Code of Ordinances of the City of
Fort Lauderdale, provides for a local business preference. In order to be considered for a
local business preference, a proposer must include the Local Business Preference
Certification Statement of this ITB, as applicable to the local business preference class
claimed at the time of Bid submittal: Upon formal request of the City, based on the
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application of a Local Business Preference, the Proposer shall, within ten (10) calendar
days, submit the following documentation to the Local Business Preference Class
claimed:

a. Copy of City of Fort Lauderdale cumrent year business tax receipt, or
Broward County current year business tax receipt, and

b. List of the names of all employees of the proposer and evidence of
employees’ residence within the geographic bounds of the City of Fort
Lauderdale or Broward County, as the case may be, such as current
Florida driver license, residential utility bill (water, electric, telephone,
cable television), or other type of similar documentation acceptable to
the City.

Failure to comply at time of bid submittal shall result in the Proposer being found ineligible
for the local business preference.

Definitions:

a. The term "Class A business” shall mean any business that has
established and agrees to maintain a permanent place of business
located in a non-residential zone, staffed with full-time employees
within the limits of the city, and shall maintain a staffing level for the
proposed work of at least fifty percent (50%) who are residents of the
City of Fort Lauderdale.

b. The term "Class B business” shall mean any business that has
established and agrees to maintain a permanent place of business
located in a non-residential zone, staffed with full-time employees
within the limits of the city, or shall maintain a staffing level for the
proposed work of at least fifty percent (50%) who are residents of the
City of Fort Lauderdale.

c. The term "Class C business” shall mean any business that has
established and agrees to maintain a permanent place of business
located in a non-residential zone, staffed with full-time employees
within the limits of Broward County.

c. The term "Class D business” shall mean any business that does not
qualify as a Class A, Class B, or Class C business.

The complete local business preference ordinance may be found on the City’s web site
at the following link:

https://library. municode.com/flifort lauderdale/codes/code of ordinances?nodeld=COQO
R CH2AD ARTVFI DIV2PR $2-186L OBUPR

DISADVANTAGED BUSINESS ENTERPRISE PREFERENCE - Section 2-185, Code of
Ordinances of the City of Fort Lauderdale, provides for a disadvantaged business

preference. In order to be considered for a disadvantaged business preference, a
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proposer must include a certification from a government agency, as applicable to the
disadvantaged business preference class claimed at the time of Bid submittal:

Upon formal request of the City, based on the application of a Disadvantaged Business
Preference the Proposer shall within ten (10) calendar days submit the following
documentation to the Disadvantaged Business Enterprise Preference Class claimed:

a. Copy of City of Fort Lauderdale current year business tax receipt, or the
Tri-County (Broward, Dade, West Palm Beach) current year business
tax receipt, or proof of active Sunbiz status andb. List of the names of
all employees of the proposer and evidence of employees’ residence
within the geographic bounds of the City of Fort Lauderdale or the Tri-
County, as the case may be, such as cumrent Florida driver license,
residential utility bill (water, electric, telephone, cable television), or other
type of similar documentation acceptable to the City.

Failure to comply at time of bid submittal shall result in the Proposer being found ineligible
for the Disadvantaged Business Enterprise Preference business preference.

The complete Disadvantaged Business Preference ordinance may be found on the City’s
website at the following link:

hitps://www fortlauderdale.gov/home/showpublisheddocument?id=56883

DEBARRED OR SUSPENDED BIDDERS OR PROPOSERS - The bidder or proposer
certifies, by submission of a response to this solicitation, that neither it nor its principals
and subcontractors are presently debarred or suspended by any Federal department or
agency.

LOBBYING ACTIVITIES - ALL CONTRACTORS PLEASE NOTE: Any contractor
submitting a response to this solicitation must comply, if applicable, with City of Fort
Lauderdale Ordinance No. C-11-42 & Resolution No. 07-101, Lobbying Activities. Copies
of Ordinance No., C-11-42, and Resolution No. 07-101, may be obtained from the City
Clerk’s Office on the 7th Floor of City Hall, 100 N. Andrews Avenue, Fort Lauderdale,
Florida 33301. The Ordinance may also be viewed on the City's website at

hitps://www fortlauderdale.gov/ihome/showdocument?id=6036.
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GENERAL CONDITIONS

Unless otherwise modified in the Project's Special Conditions, the following
General Conditions shall be part of the Contract:

GC - 01 - DEFINITIONS - The following words and expressions, or pronouns used in
their stead, shall wherever they appear in the Contract and the Contract Documents,
be construed as follows:

"Addendum” or "Addenda” - shall mean the additional Contract provisions issued in
writing, by the Engineer, prior to the receipt of bids.

"Bid" — shall mean the offer or bid of the Bidder submitted on the prescribed form
setting forth the prices for the Work to be performed.

"Bidder” — shall mean any person, firm, company, corporation or entity submitting a
bid for the Work.

"Bonds” —shall mean bid, performance and payment bonds and other instruments of

security, fumished by Contractor and his surety in accordance with the Contract
Documents.

“City’ — shall mean the City of Fort Lauderdale, Florida, a Florida municipal
corporation. In the event the City exercises its regulatory authority as a government
body, the exercise of such regulatory authority and the enforcement of any rules,
regulations, codes, laws and ordinances shall be deemed to have occurred pursuant
to City’s authority as a governmental body and shall not be attributable in any manner
to the City as a party to this Contract.

"Consultant” — shall mean a person, firm, company, corporation or cther entity
employed by the City to perform the professional services for the project.

“Contractor” — shall mean the successful Bidder who has been employed by the City
to perform the construction and related services for the project.

“Contract Work® - shall mean everything expressed or implied to be required to be
fumished and fumished by the Contractor by any one or more of the parts of the
Contract Documents referred to in the Contract hereof. In the case of any
inconsistency in or between any parts of this Contract, the Project Manager shall
determine which shall prevail.

“Design Documents” — shall mean the construction plans and specifications included
as part of a Bid Solicitation prepared either by the City or by the Consultant under a
separate Agreement with the City.
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GENERAL CONDITIONS (continued)

“Engineer” - shall include the terms “professional engineer” and “licensed engineer”
and means a person who is licensed to engage in the practice of engineering under
Florida Statute, Chapter 471. An Engineer may be a City employee or a consultant
hired by the City.

"Extra Work" - shall mean work other than that required by the Contract.

"Inspector” — shall mean an authorized representative of the City assigned to make

necessary inspections of materials furnished by Contractor and of the Work performed
by Contractor.

"Notice" - shall mean written notice sent by certified United States mail, return receipt
requested, or sent by commercial express carrier with acknowledgement of delivery,
or via fax or email, or by hand delivery with a request for a written receipt of
acknowledgment of delivery and shall be served upon the Contractor either personally
or to its place of business listed in the Bid.

“Owner” - shall mean the City of Fort Lauderdale.

“Project Manager” - shall mean a professional designated by the City to manage the
Project under the supervision and direction of the Public Works Director or designee.

"Public Works Director” — shall mean the Public Works Director of the City of Fort
Lauderdale.

"Site” - shall mean the area upon or in which the Contractor's operations are carried
out and such other areas adjacent thereto as may be designated as such by the
Project Manager.

"Sub-contractor” - shall mean any person, firm, company, corporation or other entity,
other than employees of the Contractor, who or which contracts with the contractor,
to fumish, or actually fumishes labor and materials, or labor and equipment, or labor,
materials and equipment at the site.

"Surety” - shall mean any corporation or entity that executes, as Surety, the
Contractor’'s performance and payment bond securing the performance of this
Contract.

GC -02- SITE INVESTIGATION AND REPRESENTATION - The Contractor
acknowledges that it has satisfied itself as to the nature and location of the Work under
the Contract Documents, the general and local conditions of the Site, particularly those
bearing upon availability of transportation, disposal, handling and storage of materials,
availability of labor, water, electric power, and roads, field conditions, the type of
equipment and facilities needed preliminary to and during the prosecution of the Wark
and all other matters which can in any way affect the Work or the cost thereof under
the Contract Documents.
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GENERAL CONDITIONS (continued)

The Contractor acknowledges that it has conducted extensive tests, examinations and
investigations and represents and warrants a thorough familiarization with the nature
and extent of the Contract Documents, the Work, locality, soil conditions, moisture
conditions and all year-round local weather and climate conditions (past and present),
and, in reliance on such tests, examination and investigatons conducted by
Contractor and the Contractor’s experts, has determined that no conditions exist that
would in any manner affect the Bid Price and that the project can be completed for the
Bid Price submitted.

Any failure by the Contractor to acquaint itself with all the Site conditions shall not
relieve Confractor from responsibility for properly estimating the difficulty or cost
thereof under the Contract Documents.

GC - 03 - SUBSTITUTIONS - If the Contractor desires to use materials and/or products
of manufacturer's names different from those specified in the Contract Documents,
the Bidder requesting the substitution shall make written application as described
herein. The burden of proving the equality of the proposed substitution rests on the
Contractor making the request. To be acceptable, the proposed substitution shall meet
or exceed all expressed requirements of the Contract Documents and shall be
submitted upon the Contractor’s letterhead. The following requirements shall be met
in order for the substitution to be considered:

1. Requests for substitution shall be accompanied by such technical data, as
the party making the request desires to submit. The Project Manager will
consider reports from reputable independent testing laboratories, verified
experience records from previous users and other written information valid
in the circumstances; and

2 Requests for substitution shall completely and clearly indicate in what
respects the materials and/or products differ from those indicated in the
Contract Documents; and

3. Requests for substitution shall be accompanied by the manufacturer's
printed recommendations clearly describing the installation, use and care,
as applicable, of the proposed substitutions; and

4. Requests for substitution shall be accompanied by a complete schedule of
changes in the Contract Documents, if any, which must be made to permit
the use of the proposed substitution.

If a proposed substitution is approved by the Project Manager, an addendum will be
issued to prospective bidders not less than three (3) working days prior to the date set
for opening of bids. Unless substitutions are received and approved as described
above, the successful Bidder shall be responsible for fumishing materials and
products in strict accordance with the Contract Documents.
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GENERAL CONDITIONS (continued)

GC- 04 — CONSTRUCTION RESOURCES - Contractor shall provide all labor and
equipment necessary to complete the installation within a timely manner. Contractor
shall provide details as to manpower and equipment to be dedicated to the project in
its Work Plan. Contractor is responsible for making arrangements, obtaining and
purchasing construction water services if required to complete the work.

GC - 05 - CONTROL OF THE WORK - The Project Manager shall have full control and
direction of the Work in all respects. The Project Manager and/or his authorized
designee(s) shall, at all times, have the right to inspect the Work and materials. The
Contractor shall furnish all reasonable facilities for obtaining such information, as the
Project Manager may desire respecting the quality of the Work and materials and the
manner of conducting the Work. Should the Contractor be pemmitted to perform night
Work, or to vary the period which work is ordinarily carried on in the daytime, he shall
give ample notice to the Project Manager so that proper and adequate inspection may
be provided. Such Work shall be done only under such regulations as are fumished
in writing by the Project Manager, and no extra compensation shall be allowed to the
Contractor therefore. In the event of night work, the Contractor shall fumish such light,
satisfactory to the Project Manager, as will ensure proper inspection. Nothing herein
contained shall relieve the Contractor from compliance with any and all City
ordinances relating to noise or Work during prohibited hours.

GC - 06 - SUB-CONTRACTOR - The Contractor shall not sublet, in whole or any part of
the Work without the written consent and approval of the Project Manager. Within ten
(10) days after official notification of starting date, the Contractor must submit in
writing, to the Project Manager, a list of all Sub-contractors. No Work shall be done
by any sub-contractor until such Sub-contractor has been officially approved by the
Project Manager. A sub-contractor not appearing on the original list will not be
approved without written request submitted to the Project Manager and approved by
the Public Works Director. In all cases, the Contractor shall give his personal attention
to the Work of the Sub-contractors and the Sub-contractor is liable to be discharged
by the Contractor, at the direction of the Project Manager, for neglect of duty,
incompetence or misconduct.

Acceptance of any sub-contractor, other person, or organization by the Project
Manager shall not constlitute a waiver of any right of Project Manager to reject
defective Work or Work not in conformance with the Contract Documents.

Contractor shall be fully responsible for all acts and omissions of its Sub-contractors
and of persons and organizations directly or indirectly employed by them and of
persons and organizations for whose acts any of them may be liable to the same
extent that he is responsible for the acts and omissions of persons directly employed
by him. Nothing in the Contract Doacuments shall create any contractual relationship
between City and any sub-contractor or other person or organization having a direct
contract with Contractor, nor shall it create any obligation on the part of City to pay or
to see to the payment of any moneys due to any sub-contractor or other person, or
organization, except as may otherwise be required by law.
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GENERAL CONDITIONS (continued)

GC - 07 - QUANTITIES - Contractor recognizes and agrees that the quantities shown on
plans and Bid/Price Schedule are estimates only and may vary during actual
construction. No change shall be made involving any departure from the general
scheme of the Work and that no such change involving a material change in cost,
either to the City or Contractor, shall be made, except upon written permission of the
City. However, the Project Manager shall have the right to make minor alternations in
the line, grade, plan, form or materials of the Work herein contemplated any time
before the completion of the same. That if such alterations shall diminish the quantity
of the Work to be done, such alterations shall not constitute a claim for damages or
anticipated profits. That if such alterations increase the amount of the Work to be done,
such increase shall be paid for according to the quantity actually performed and at the
unit price or prices stipulated therefore in the Contract. The City shall, in all cases of
dispute, determine the amount or quantity of the several kinds of Work which are to
be paid for under this Contract, and shall decide all questions relative to the execution
of the same, and such estimates and decisions shall be final and binding.

Any Work not herein specified, which might be fairly implied as included in the
Contract, of which the City shall judge, shall be done by the Contractor without extra
charge. However, such cost increases shall be authorized either by the Public Works
Director or designee, or the City Commission based upon the purchasing threshold
amounts provided for in Chapter 2 of the City of Fort Lauderdale’s Code of
Ordinances.

GC - 08 - NO ORAL CHANGES - Except to the extent expressly set forth in the Contract,
no change in, or modification, termination or discharge of the Contract in any form
whatsoever, shall be valid or enforceable unless it is in writing and signed by the
parties charged, therewith or their duly authorized representative.

GC - 09 - PERMITS AND PROTECTION OF PUBLIC — Permits on file with the City
and/or those permits to be obtained by the Contractor, shall be considered directive
in nature, and will be considered a part of this Contract. A copy of all permits shall be
given to the City and become part of the Contract Documents. Terms of permits shall
be met prior to acceptance of the Work and release of the final payment.

Contractor shall secure all permits and licenses required for completing the Project.
Contractor will obtain the necessary State, County, and City construction/work permits
if required.

The Contractor shall comply with all applicable Codes, Standards, Specifications, etc.
related to all aspects of the Project.

Where there are telephones, light or power poles, water mains, conduits, pipes or
drains or other construction, either public or private, in or on the streets or alleys, the
Work shall be so conducted that no interruption or delay will be caused in the operation
or use of the same. Proper written notice shall be given to all affected parties prior to
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GENERAL CONDITIONS (continued)

proceeding with the Work. The Contractor shall not be permitted to interfere with
public travel and convenience by grading or tearing up streets indiscriminately, but the
Work of constructing the various items in this confract shall proceed in an orderly,
systematic and progressive manner.

GC - 10 - DISEASE REGULATIONS - The Contractor shall enforce all sanitary
regulations and take all precautions against infectious diseases as the Project
Manager may deem necessary. Should any infectious or contagious diseases occur
among his employees, he shall arange for the immediate removal of the employee
from the Site and isolation of all persons connected with the Work.

GC - 11 - CONTRACTOR TO CHECK PLANS, SPECIFICATIONS, AND DATA - The
Contractor shall verify all dimensions, quantities, and details shown on the plans,
supplementary drawings, schedules, and shall notify the Project Manager of all errors,
omissions, conflicts and discrepancies found therein within three (3) working days of
discovery. Failure to discover or comrect errors, conflictions, or discrepancies shall not
relieve the Contractor of full responsibility for unsatisfactory Work, faulty construction,
or improper operation resulting therefrom nor from rectifying such condition at its own
expense.

GC - 12 - MATERIALS AND WORKMANSHIP - All material shall be new and the
workmanship shall, in every respect, be in conformity with approved modem practice
and with prevailing standards of performance and quality. In the event of a dispute,
the Project Manager’s decision shall be final. Wherever the Plans, Specifications,
Contract Documents, or the directions of the Project Manager are unclear as to what
is permissible and/or fail to note the quality of any Work, that interpretation will be
made by the Project Manager, which is in accordance with approved modem practice,
to meet the particular requirements of the Contract.

GC - 13 - SAFEGUARDING MARKS - The Contractor shall safeguard all points, stakes,
grade marks, monuments, and benchmarks made or established on the Work, bear
the cost of re-establishing same if disturbed, or bear the entire expense of rectifying
Work improperly installed due to not maintaining or protecting or for removing without
authorization, such established points, stakes and marks. The Contractor shall
safeguard all existing and known property comers, monuments and marks not related
to the Work and, if required, shall bear the cost of having them re-established by a
licensed Professional surveyor registered in the State of Florida if disturbed or
destroyed during the course of construction.

GC - 14 - RESTROOM FACILITIES - Contractor shall provide portable toilet facilities for
employee's use at a location within the Work site to be determined by the City.

GC - 15 - PROGRESS MEETINGS - Weekly Status meetings will be conducted with
representatives from the City and the Contractor. Contractor shall budget time to
participate in such meetings. A well-run Project should result in short meetings.
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GENERAL CONDITIONS (continued)

GC - 16 - ISSUE RESOLUTION - Should Contractor become engaged in a dispute with
a resident or a City employee, the Contractor shall report the situation to the Project
Manager immediately. it shall be mandatory that the City participate in any dispute
resolution. Failure of Contractor personnel to notify the City shall obligate Contractor
to replace the offending employee immediately if requested by the City.

GC - 17 - CITY SECURITY-CONTRACTOR AND SUBCONTRACTOR EMPLOYEE
INFORMATION - Prior to commencing work, Contractor shall provide to the City a list
of all personnel and sub-contractors on site. The list will include the name, address,
birth date and driver's license number for all personnel. All personnel and
subcontractors on site will have on their person a company photo ID during all stages
of the construction. Contractor shall provide standard required personal information
per current City procedures.

GC - 18 - POST-CONSTRUCTION SURVEY - The Contractor shall provide as-buiit
survey, sealed and signed by a registered surveyor in the State of Florida, as a
condition of final payment.

GC - 19 - KEY PERSONNEL - Contractor shall provide as part of the Work Plan, resumes
for all key project personnel providing supervision and project management functions.

Resumes shall include work history and years of experience performing this type of
work.

GC - 20 - EXISTING UTILITY SERVICE - All existing utility service shall be maintained
with a minimum of interruption at the expense of the Contractor.

GC - 21 - JOB DESCRIPTION SIGNS - Contractor, at Contractor's expense, shall
furnish, erect, and maintain suitable weatherproof signs on jobs over $100,000
containing the following information:

1. City Seal (in colors)

2. Project or Improvement Number
3. Job Description

4. Estimated Cost

5. Completion Date

Minimum size of sign shall be four feet high, eight feet wide and shall be suitably
anchored. The entire sign shall be painted and present a pleasing appearance. Exact
location of signs will be determined in the field. Two (2) signs will be required, one at
each end of the job. All costs of this work shall be included in other parts of the work.

GC - 22 - FLORIDA EAST COAST RIGHT-OF-WAY - Whenever a City contractor is
constructing within the Florida East Coast Railway Company’s Right-of-Way, it will be
mandatory that the contractor camry bodily injury and property damage insurance in
amounts satisfactory to the Florida East Coast Company. This insurance requirement
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GENERAL CONDITIONS (continued)

shall be verified by the contractor with the Florida East Coast Company prior to
commencing work, and maintained during the life of the Contract.

GC - 23 - ACCIDENTS - The Contractor shall provide such equipment and facilities as
are necessary and/or required, in the case of accidents, for first aide services to be
provided to a person who may be injured during the project duration. The Contractor
shall also comply with the OSHA requirements as defined in the United States Labor
Code 29 CFR 1926.50.

In addition, the Contractor must report immediately to the Project Manager every
accident to persons or damage to property, and shall furnish in writing full information,
including testimony of witnesses regarding any and all accidents.

GC - 24 - SAFETY PRECAUTIONS - Confractor must adhere to the applicable
environmental protection guidelines for the duration of a project. If hazardous waste
materials are used, detected or generated at any time, the Project Manager must be
immediately notified of each and every occurrence. The Contractor shall comply with
all codes, ordinances, rules, orders and other legal requirements of public authorities
(including OSHA, EPA, DERM, the City, Broward County, State of Florida, and Florida
Building Code), which bear on the performance of the Work. The Contractor shall take
the responsibility to ensure that all Work is performed using adequate safeguards,
including but not limited to: proper safe rigging, safety nets, fencing, scaffolding,
barricades, chain link fencing, railings, barricades, steel plates, safety lights, and
ladders that are necessary for the protection of its employees, as well as the public
and City employees. All riggings and scaffolding shall be constructed with good sound
materials, of adequate dimensions for their intended use, and substantially braced,
tied or secured to ensure absolute safety for those required to use it, as well as those
in the vicinity. All riggings, scaffolding, platforms, equipment guards, trenching,
shoring, ladders and similar actions or equipment shall be OSHA approved, as
applicable, and in accordance with all Federal, State and local regulations.

GC - 25 - DUST PREVENTION - The Contractor shall, by means of a water spray, or
temporary asphalt pavement, take all necessary precautions to prevent or abate a
dust nuisance arising from dry weather or Work in an incomplete stage. All costs of
this Work shall be included in the cost of other parts of the Work.

Should the Contractor fail to abate a dust nuisance the Project Manager may stop the
Work until the issue is resolved to the City’s satisfaction.

GC - 26 - SITE CLEANUP AND RESTORATION - The Contractor shall remove all
debris and unused or discarded materials from the work site daily. Contractor shall
clean the work site to remove all directional drilling "Driller’'s Mud” materials. No
"Driller’s Mud” residue shall be allowed to remain in the soil or on the surface of the

land or vegetation. All debris and drilling materials must be disposed of offsite at an
approved location.
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GENERAL CONDITIONS (continued)

The Contractor shall promptly restore all areas disturbed that are outside the Project
limits in equal or better condition at no additional cost to the City.

GC -27 - COURTEOUS BEHAVIOR AND RESPECT FOR RESIDENTS AND
PROPERTY - The Contractor and its employees, associates and sub-contractors
shall maintain courteous behavior at all times and not engage in yelling, loud music,
or other such activities. Contractor’'s employees shall not leave trash or other
discarded items at the Work Site, especially on any private property. In the event
complaints arise, Contractor shall immediately remove such offending employees
from the project if requested to do so by the Project Manager. Contractor's employees
shall not trespass on any private property unless necessary to complete the work but
with prior permission from the owner.

Contractor shall notify and obtain permission from the residents 24 hours in advance
when planning to work within the resident's property. In addition, Contractor shall notify
the resident prior to entering their property to perform work or inspect/investigate the
work site. Contractor shall not block residents’ driveways unnecessarily. Contractor
shall not park equipment on landscaped areas when the vehicle is not needed for the
current construction activities. Contractor shall be responsible for repair and/or
replacement of all damaged landscaping within 48 hours including repairing vehicle
wheel impressions, irrigation systems, lighting systems, structures, or any other items
of resident’s property. Contractor shall not destroy, damage, remove, or otherwise

. negatively impact any landscaping within or outside the right-of-way without prior
approval from the Project Manager.

GC - 28 - PLACING BARRICADES AND WARNING LIGHTS - The Contractor shall
fumish and place, at Contractor's own expense, all bamricades, waming lights,
automatic blinker lights and such devices necessary to properly protect the work and
vehicular and pedestrian fraffic. Should the Contractor fail to erect or maintain such
barricades, waming lights, etc., the Project Manager may, after 24 hours’ notice to the
Contractor, proceed to have such barricades and warning lightsplaced and maintained
by City or other forces and all costs incurred thereof charged to the Contractor and
may be retained by the City from any monies due, or to become due, to the Contractor.

GC - 29 - TRAFFIC CONTROL - The Contractor shall coordinate all Work and obtain,
through the City’s Transportation and Mobility Department, Broward County, Florida
Department of Transportation, as applicable, any permits required to detour traffic or
close any street before starting to work in the road.

All traffic control devices, flashing lights, signs and barricades shall be maintained in
working condition at all times and conform to Manual of Uniform Traffic Control
Devices (MUTCD), latest edition.

GC - 30 - COORDINATION - The Contractor shall notify all utilities, transportation
department, etc., in writing, with a copy to the Project Manager before construction is
started and shall coordinate its Work with them. The Contractor shall cooperate with
the owners of any underground or overhead utility lines in their removal, construction
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GENERAL CONDITIONS (continued)

and rearrangement operations in order that services rendered by these parties will not
be unnecessarily interrupted.

The Contractor shall arrange its Work and dispose of its materials so as to not interfere
with the operation of other contractors engaged upon adjacent work, and to join its
Work to that of others in a proper manner, and to perform its Work in the proper
sequence in relation to that of other contractors as may be directed by the Project
Manager.

Each Contractor shall be responsible for any damage done by it or its agents to the
work performed by another contractor.

GC - 31 - WATER - Bulk water used for construction, flushing pipelines, and testing shall
be obtained from fire hydrants. Contractor shall make payment for hydrant meter at
Treasury Billing Office, 1st Floor, City Hall, 100 N. Andrews Avenue. With the paid
receipt, contractor can pick up hydrant meter at the utility location office. No
connection shall be made to a fire hydrant without a meter connected.

GC - 32 - PROHIBITION AGAINST CONTRACTING WITH SCRUTINIZED COMPANIES

- Subject to Odebrecht Construction, Inc., v. Prasad, 876 F.Supp.2d 1305 (S.D. Fla.
2012), affirmed, Odebrecht Construction, Inc., v. Secretary, Florida Department of
Transportation, 715 F.3d 1268 (11th Cir. 2013), with regard to the “Cuba Amendment,”
the Contractor certifies that it is not on the Scrutinized Companies with Activities in
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List, and that it does not have business operations in Cuba or Syria, as
provided in Section 287.135, Florida Statutes (2022), as may be amended or revised.
The Contractor certifies that it is not on the Scrutinized Companies that Boycott Israel
List created pursuant to Section 2154725, Florida Statutes (2022), as may be
amended or revised, and that it is not engaged in a boycott of Israel. The City may
terminate this Agreement at the City’s option if the Contractor is found to have
submitted a false certification as provided under subsection (5) of Section 287.135,
Florida Statutes (2022), as may be amended or revised, or been placed on the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List or the Scrutinized Companies that
Boycott Israel List created pursuant to Section 215.4725, Florida Statutes (2022), as
may be amended or revised, or is engaged in a boycott of Israel or has been engaged
in business operations in Cuba or Syria, as defined in Section 287.135, Flornda
Statutes (2022), as may be amended or revised.
By submitting a bid or response, the company, principals, or owners certify that it is
not listed on the Scrutinized Companies with Activities in Sudan List or listed on the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List or is
engaged in business operations in Cuba or Syria.

GC - 33 - USE OF FLORIDA LUMBER TIMBER AND OTHER FOREST PRODUCTS
- In accordance with Florida Statute 255.20 (3), the City specifies that lumber, timber,
and other forest products used for this Project shall be produced and manufactured in
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GENERAL CONDITIONS (continued)

the State of Florida if such products are available and their price, fitness, and quality
are equal. This requirement does not apply to plywood specified for monolithic
concrete forms, if the structural or service requirements for timber for a particular job
cannot be supplied by native species, or if the construction is financed in whole or in

part from federal funds with the requirement that there be no restrictions as to species
or place of manufacture.

The Bidder affirms by submitting a bid response to this solicitation that they will comply
with section 255.20 (3) Florida Statutes.

GC - 34 - PUBLIC RECORDS/TRADE SECRETS/COPYRIGHT: The Proposer's
response to the Solicitation is a public record pursuant to Florida law, which is subject
to disclosure by the City under the State of Florida Public Records Law, Florida
Statutes Chapter 119.07 ("Public Records Law”). The City shall permit public access
to all documents, papers, letters or other material submitted in connection with this
Solicitation and the Contract to be executed for this Solicitation, subject to the
provisions of Chapter 119.07 of the Florida Statutes.

Any language contained in the Bidder's response to the Solicitation purporting to
require confidentiality of any portion of the Bidder's response to the Solicitation, except
to the extent that certain information is in the City’s opinion a Trade Secret pursuant
to Florida law, shall be void. If a Bidder submits any documents or other information
to the City which the Bidder claims is Trade Secret information and exempt from
Florida Statutes Chapter 119.07 ("Public Records Laws®), the Bidder shall clearly
designate that it is a Trade Secret and that it is asserting that the document or
information is exempt. The Bidder must specifically identify the exemption being
claimed under Florida Statutes 119.07. The City shall be the final arbiter of whether
any information contained in the Bidder's response to the Solicitation constitutes a
Trade Secret. The City’s determination of whether an exemption applies shall be final,
and the bidder agrees to defend, indemnify, and hold harmless the City and the City’s
officers, employees, and agent, against any loss or damages incurred by any person
or entity as a result of the City’s treatment of records as public records. In addition,
the bidder agrees to defend, indemnify, and hold harmless the City and the City’s
officers, employees, and agents, against any loss or damages incurred by any person
or entity as a result of the City’s treatment of records as exempt from disclosure or
confidential. Bids purporting to be subject to copyright protection in full or in part will
be rejected. The bidder authorizes the City to publish, copy, and reproduce any and
all documents submitted to the City bearing copyright symbols or otherwise purporting
to be subject to copyright protection.

EXCEPT FOR CLEARLY MARKED PORTIONS THAT ARE BONA FIDE TRADE
SECRETS PURSUANT TO FLORIDA LAW, DO NOT MARK YOUR RESPONSE TO
THE SOLICITATION AS PROPRIETARY OR CONFIDENTIAL. DO NOT MARK
YOUR RESPONSE TO THE SOLICITATION OR ANY PART THEREOF AS
COPYRIGHTED.
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GENERAL CONDITIONS (continued)

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES (2022), TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone Number: (954) 828-5002

Mailing Address: City Clerk’s Office

E-mail:

100 N. Andrews Avenue
Fort Lauderdale, Florida 33301-1016

prrcontract@fortiauderdale.qov

Contractor shall:

1.

Keep and maintain public records required by the City in order to perform
the service.

Upon request from the City’s custodian of public records, provide the City
with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes (2022), as may be amended or
revised, or as otherwise provided by law.

Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as
authorized by law for the duration of the contract term and following
completion of this Agreement if the Contractor does not transfer the records
to the City.

Upon completion of the Agreement, transfer, at no cost, to the City all public
records in possession of the Contractor or keep and maintain public records
required by the City to perform the service. If the Contractor transfers all
public records to the City upon completion of this Agreement, the Contractor
shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If the Contractor
keeps and maintains public records upon completion of this Agreement, the
Contractor shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the City, upon
request from the City’s custodian of public records, in a format that is
compatible with the information technology systems of the City.
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01.

02.

03.

05.

SPECIAL CONDITIONS

PURPOSE
The City of Fort Lauderdale, Florida (City) is seeking bids from qualified bidders,

for construction services in accordance with the temms, conditions, and
specifications contained in this Invitation To Bid (ITB).

TRANSACTION FEES

The City uses the City's online strategic sourcing platform INFOR
(www.INFOR.com) to disfribute and receive bids and proposals. There is no
charge to vendors/contractors to register and participate in the solicitation process,
nor will any fees be charged to the awarded contractor.

SUBMISSION OF BIDS

It is the sole responsibility of the Contractor to ensure that its bid is submitted
electronically through the City's online strategic sourcing platform,
www.INFOR.com, and that any bid security reaches the City of Fort Lauderdale,
Procurement Services Division, 6 floor, Suite 619, 100 N. Andrews Avenue, Fort
Lauderdale, Florida 33301-1016, in a sealed envelope marked on the outside with
the ITB solicitation number and Contractor's name, no later than the time and date
specified in this solicitation. PAPER BID SUBMITTALS WILL NOT BE ACCEPTED.
PLEASE SUBMIT YOUR BID RESPONSE ELECTRONICALLY.

INFORMATION OR CLARIFICATION

For information conceming procedures for responding to this solicitation, contact
Michelle Lemire, Procurement Administrator, at (954) 828-6176 or email at
miemire@fortlauderdale.gov. Such contact shall be for clarification purposes only.

For information concerming technical specifications please utilize the
Question/Answer forum provided in the City’s online strategic sourcing platform.
Questions of a material nature must be received prior to the cut-off date specified
in the solicitation. Material changes, if any, to the scope of services or bidding
procedures will only be transmitted by written addendum. Bidders please note:
No part of your bid can be submitted via FAX. No variation in price or conditions
shall be permitted based upon a claim of ignorance. Submission of a bid will be
considered evidence that the bidder has familiarized himself with the nature and
extent of the work, and the equipment, materials, and labor required. The entire
bid response must be submitted in accordance with all specifications contained in
this solicitation. The questions and answers submitted in the City’s online strategic
sourcing platform shall become part of any contract that is created from this ITB.

CONTRACT TIME

5.1 The Contractor recognizes that TIME IS OF THE ESSENCE. The Work
shall commence within 14 calendar days of the date of the Notice to
Proceed.

CAM #25-0496

Exhibit 2

SC-1 Page 73 of 166
' CAM #23-1060
Exhibit 1

Page 26 of 92



06.

07.

52 The Work shall be Substantially Completed within 150 calendar days after
the date when the Contract Time commences to run as provided in the
Notice to Proceed.

53 The Work shall be finally completed on the Final Completion Date and
ready for final payment in accordance with this Agreement within 30
calendar days after the Substantial Completion date.

BID SECURITY

A certified check, cashier's check, bank officer's check or bid bond for FIVE (5%)
of the bid amount, made payable to the City of Fort Lauderdale, shall accompany
each offer.

REQUIRED LICENSES/CERTIFICATIONS
Contractor must possess the following licenses/certifications to be considered for
award:

STATE OF FLORIDA BUILDING CONTRACTOR
OR
STATE OF FLORIDA GENERAL CONTRACTOR

Note: Contractor must have proper licensing and shall submit evidence of same
with its bid response.

SPECIFIC EXPERIENCE REQUIRED

The following expertise is required to be considered for this Contract. Specific
references attesting to this expertise must be submitted with the bid response.

The contractor shall have previous construction experience in constructing
additions/modifications/renovations to existing buildings, in the State of Florida
within the last five (5) years. Bidder shall submit proof of construction experience
for a minimum of three (3) projects of similar scope and scale (or larger) and shall,
for each project listed, identify location; dates of construction; project name and
overall scope; scope of work that was self-performed by Contractor; and client’s
name, address, telephone number and e-mail address.

NOTE: REFERENCES SHALL NOT INCLUDE ONLY CITY OF FORT L AUDERDALE

EMPLOYEES OR WORK PERFORMED FOR THE CITY. THE CITY IS ALSO
INTERESTED IN WORK EXPERIENCE AND REFERENCES FROM ENTITIES
OTHER THAN THE CITY OF FORT LAUDERDALE.

By signing this bid solicitation, contractor is affirming that this expertise will be
provided for this Contract at no additional charge.
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09.

10.

BID ALLOWANCE

Allowance for permits: Payments will be made to the contractor based on the actual

cost of permits upon submission of paid permit receipts. The City shall not pay for other
costs related to obtaining or securing permits.

The amount indicated is intended to be sufficient to cover the entire Project. If the City’s

permit fees exceed the allowance indicated, the City will reimburse the confractor the
actual amount of the City’s permit fees required for project completion.

Owner Contingency Allowance $25,000

TOTAL $25,000

INSURANCE REQUIREMENTS (See Article 10, Bonds and Insurance, of the
Contract for details)

Insurance

As a condition precedent to the effectiveness of this Agreement, during the term of this
Agreement and during any renewal or extension term of this Agreement, Contractor, at its
sole expense, shall provide insurance of such types and with such terms and limits as
noted below. Providing proof of and maintaining adequate insurance coverage are
material obligations of Contractor. Contractor shall provide the City a.certificate of
insurance evidencing such coverage. Contractor’s insurance coverage shall be primary
insurance for all applicable policies, in respect to the City’s interests. The limits of coverage
under each policy maintained by Contractor shall not be interpreted as limiting
Contractor’s liability and obligations under this Agreement. All insurance policies shall be
through insurers authorized or eligible to write policies in the State of Florida and possess
an A.M. Best rating of A-, VIl or better, subject to approval by the City's Risk Manager.

The coverages, limits, and/or endorsements required herein protect the interests of the
City, and these coverages, limits, and/or endorsements shall in no way be relied upon by
Contractor for assessing the extent or determining appropriate types and limits of
coverage to protect Contractor against any loss exposures, whether as a result of this
Agreement or otherwise. The requirements contained herein, as well as the City’s review
or acknowledgement, are not intended to and shall not in any manner limit or qualify the
liabilities and obligations assumed by Contractor under this Agreement.

The following insurance policies and coverages are required:
Commercial General Liability

Coverage must be afforded under a Commercial General Liability policy with limits not
less than:

» $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury, Property
Damage, and Personal and Advertising Injury

« $1,000,000 each occurrence and $2,000,000 aggregate for Products and Completed
Operations
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Policy must include coverage for contractual liability and independent contractors.

The City, a Florida municipality, its officials, employees, and volunteers are to be covered
as an additional insured with a CG 20 26 04 13 Additional Insured — Designated Person
or Organization Endorsement or similar endorsement providing equal or broader
Additional Insured Coverage with respect to liability arising out of activities performed by
or on behalf of Contractor. The coverage shall contain no special limitation on the scope
of protection afforded to the City, its officials, employees, and volunteers.

Poliution and Remediation Legal Liability (Hazardous Materials

For the purpose of this section, the term “hazardous materials” includes all materials and
substances that are designated or defined as hazardous by Florida or federal law or by
the rules or regulations of Florida or any federal agency. If work being performed involves
hazardous materials, Contractor shall procure and maintain any or all of the following
coverages (which will be specifically addressed upon review of exposure):

Col rs Pollution L iability Covera

For sudden and gradual occurrences and in an amount not less than $1,000,000 per claim
arising out of this Agreement, including but not limited to, all hazardous materials identified
under the Agreement.

Asbestos Liability Coverage
For sudden and gradual occurrences and in an amount not less than $1,000,000 per claim
arising out of work performed under this Agreement.

Business Automobile Liability

Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned vehicles for
Bodily Injury and Property Damage in an amount not less than $1,000,000 combined
single limit each accident.

If Contractor does not own vehicles, Contractor shall maintain coverage for Hired and Non-
Owned Auto Liability, which may be satisfied by way of endorsement to the Commercial
General Liability policy or separate Business Auto Liability policy.

Workers’ Compensation and Employer’s Liability

Coverage must be afforded per Chapter 440, Florida Statutes. Any person or_ entity
performing work for or on behalf of the City must provide Workers’ Compensation
insurance. Exceptions and exemptions will be allowed by the City’s Risk Manager, if they
are in accordance with Florida Statute.

Contractor waives, and Contractor shall ensure that Contractor’s insurance carrier waives,
all subrogation rights against the City, its officials, employees, and volunteers for all losses

or damages. The City requires the policy to be endorsed with WC 00 03 13 Waiver of our
Right to Recover from Others or equivalent.

Contractor must be in compliance with all applicable State and Federal workers’
compensation laws, including the U.S. Longshore and Harbor Workers’ Compensation Act
and the Jones Act, if applicable.

Insurance Cettificate Requirements
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a. Contractor shall provide the City with valid Certificates of Insurance (binders are
unacceptable) no later than ten (10) days prior to the start of work contemplated in
this Agreement.

b. Contractor shall provide to the City a Certificate of Insurance having a thirty (30) day
notice of cancellation; ten (10) days’ notice if cancellation is for nonpayment of
premium.

c. In the event that the insurer is unable to accommodate the cancellation notice
requirement, it shall be the responsibility of Contractor to provide the proper notice.
Such notification will be in writing by registered mail, retumn receipt requested, and
addressed to the certificate holder.

d. In the event the Agreement term or any surviving obligation of Contractor following
expiration or early termination of the Agreement goes beyond the expiration date of
the insurance policy, Contractor shall provide the City with an updated Certificate of
Insurance no later than ten (10) days prior to the expiration of the insurance currently
in effect. The City reserves the right to suspend the Agreement until this requirement
is met.

e. The Certificate of Insurance shall indicate whether coverage is provided under a
claims-made or occurrence form. If any coverage is provided on a claims-made form,
the Certificate of Insurance must show a retroactive date, which shall be the effective
date of the initial contract or prior.

f. The City shall be covered as an Additional Insured on all liability policies, with the
exception of Workers’ Compensation.

g. The City shall be granted a Waiver of Subrogation on Contractors Workers’
Compensation insurance policy.

h. The title of the Agreement, Bid/Contract number, event dates, or other identifying
reference must be listed on the Certificate of Insurance.

The Certificate Holder should read as follows:
City of Fort Lauderdale

100 N. Andrews Avenue

Fort Lauderdale, FL 33301

Contractor has the sole responsibility for all insurance premiums and shall be fully and
solely responsible for any costs or expenses as a result of a coverage deductible, co-
insurance penalty, or self-insured retention; including any loss not covered because of the
application of such deductible, co-insurance penalty, self-insured retention, or coverage
exclusion or limitation. Any costs for adding the City as an Additional Insured shall be at
Contractor's expense.

If Contractor’s primary insurance policy/policies do not meet the minimum requirements
as set forth in this Agreement, Contractor may provide evidence of an Umbrella/Excess
insurance policy to comply with this requirement.

Contractor’s insurance coverage shall be primary insurance in respect to the City’s
interests, a Florida municipality, its officials, employees, and volunteers. Any insurance or
self-insurance maintained by the City shall be non-contributory.
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1.

12.

Any exclusion or provision in any insurance policy maintained by Contractor that excludes
coverage required in this Agreement shall be deemed unacceptable and shall be
considered breach of contract.

All required insurance policies must be maintained until the Agreement work has been
accepted by the City, or until this Agreement is terminated, whichever is later. Any lapse
in coverage may be considered breach of contract. In addition, Contractor must provide
to the City confirmation of coverage renewal via an updated certificate of insurance should
any policies expire prior to the expiration of this Agreement. The City reserves the right
to review, at any time, coverage forms and limits of Contractor’s insurance policies.

Contractor shall provide notice of any and all claims, accidents, and any other occurrences
associated with this Agreement to Contractor’s insurance company or companies and the
City’s Risk Management office as soon as practical.

It is Contractor's responsibility to ensure that any and all of Contractor’s independent
contractors and subcontractors comply with these insurance requirements. All coverages
for independent contractors and subcontractors shall be subject to all of the applicable
requirements stated herein. Any and all deficiencies are the responsibility of Contractor.
The City reserves the right to adjust insurance limits from time to time at its discretion with
notice to Contractor.

NOTE: CITY PROJECT NUMBER, PROJECT NAME AND BID NUMBER MUST
APPEAR ON EACH CERTIFICATE, AND THE CITY OF FORT LAUDERDALE
MUST BE NAMED ON THE CERTIFICATE AS AN “ADDITIONAL INSURED”
ON REQUIRED LIABILITY POLICIES.

A Sample Insurance Certificate shall be included with the bid to
demonstrate the firm’s ability to comply with insurance requirements.
Provide a previous certificate or other evidence listing the insurance
companies’ names for all required coverage, and the dollar amounts of the
coverage.

PERFORMANCE AND PAYMENT BOND:
100%

CITY PROJECT MANAGER

The Project Manager is hereby designated by the City as Marc Isaac 701 S.
Andrews Avenue, Fort Lauderdale, FL 33316, telephone number: (954) 828-5230,
and email address is Misaac@fortlauderdale.gov. The Project Manager will
assume all duties and responsibilities and will have the rights and authorities
assigned to the Project Manager in the Contract Documents in connection with
completion of the Work in accordance with this Agreement.
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13.

LIQUIDATED DAMAGES (See Article 16, Liquidated Damages, of the Contract

for details)

14.

15.

16.

17.

Upon failure of the Contractor to complete the Work within the time specified for
completion, the Contractor shall pay to the City the sum of TWO HUNDRED AND
FIFTY DOLLARS ($250.00§ for each and every calendar day that the completion
of the Work is delayed beyond the time specified in this Agreement for completion,
as fixed and agreed liquidated damages and not as a penalty, so long as the delay
is caused by the Contractor. (See Article 16, Liquidated Damages Clause, of the
Contract)

PAYMENT (See Article 7, Payment, of the Contract for other details)

The City shall make payment to the Contractor through utilization of the City’s P-
Card Program. The City has implemented a Purchasing Card (P-Card) Program
utilizing both the VISA and MASTERCARD networks. Purchases from this
contract will be made utilizing the City’s Purchasing Card. Contractor will receive
payment from the purchasing card in the same manner as other credit card
purchases. Accordingly, Contractor must presently have the ability to accept these
credit cards or take whatever steps necessary to implement the ability before the
start of the contract term, or confract award by the City. All costs associated with

the Contractor's participation in_this purchasing program shall be bome by the
Contractor. The City reserves the right to revise this program as necessary.

Payment Card industry (PCl) Compliance

Contractor agrees to comply with all applicable state, federal and international
laws, as well as industry best practices, goveming the collection, access, use,
disclosure, safeguarding and destruction of Protected Information.

Contractor and/or any subcontractor that handles credit card data must be, and
remain, PCI compliant under the current standards and will provide documentation
confiring compliance upon request by the City of Fort Lauderdale, failure to
produce documentation could result in termination of the contract.

WORK SCHEDULE (including overtime hours):

Regular work hours: 8:00 am to 5:00 pm, Monday through Friday.
City Inspector Hours: 8:00 am to 4:30 pm, Monday through Friday.

Any inspection requested by the contractor outside those hours will be considered
overtime to be paid by the Contractor. '

INSPECTION OVERTIME COST: _$100/hr.
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CITY OF FORT LAUDERDALE
DRAFT CONSTRUCTION AGREEMENT

THIS Agreement made and entered into this day of

20, by and between the City of Fort Lauderdale, a Florida municipal corporation (City) and
. a Florida

Company/Corporation (Contractor), (“Party” or collectively “Parties”);

Invitation to Bid No , Project Number, , which wa
; and :

7

WHEREAS, the Contractor has expressed its willingness and capab
necessary work to accomplish the Project. ,

NOW, THEREFORE, the City and the Contractor, in ;
covenants and conditions contained herein and for other good and v
receipt and sufficiency is hereby acknowledged, agree as f

nsideration, the

ARTICLE 1 — DEFINITIC

ents, the following terms have

Whenever used in this Agreement or in other Cont
ingtilar and plural forms:

the meanings indicated which are applicable

the ity and the Contractor covering the

1.1 Agreement — This written Agreeme th
‘ tract Documents that are attached to or

work to be performed including’
incorporated in the Agreement.

1.2 Application for Payment —t'
Contfractor in reque mg p

svor final payment and which is to include such
required by the Contract Documents.

1.3, A — Thew ord approve is defined to mean review of the material, equipment or
liance with design concepts and with the information given in
ents. |t does not imply a responsibility on the part of the City to
conformance with plans and specifications.

‘uments — Advertisement for Invitation to Bids, the Instructions to Bidders, the
Form (with supplemental affidavits and sample agreements), the Contract Forms,
seneral Conditions, the Supplementary Conditions, the Specifications, and the Plans,
which documents all become an integral part of the Contract Documents.

1.6 Certificate of Substantial Completion - Certificate provided by the City certifying that all

Work, excluding the punch list items, has been completed, inspected, and accepted by
the City.
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1.7  Change Order - A written document ordering a change in the Contract Price or Contract
Time or a material change in the Work.

1.8 City — The City of Fort Lauderdale, Florida including but not limited to its employees,
agents, officials, representatives, contractors, subcontractors, volunteers, successors
and assigns, with whom the Contractor has entered into the Agreement and for whom
the Work is to be provided.

1.9 Contract Documents — The Contract Documents shall consist of this Agreem
to this Agreement, Public Construction Bond, Performance Bond, Paym

, Exhibits

Federal Law and any modification, including Change Orders or wi {
delivered after execution of Agreement, Invitation to Bid, Instrueli

1.10

1.1

ork.  The date on which the work shall be started and shall be
completed as stated tige to Proceed and each subsequent Task Order.

112 Contractor — THe : n, jrm, company, or corporation with whom the City has entered
into the Agreement, including but not limited to its employees, agents, representatives,

1.13 DA alepdar day of twenty-four (24) hours ending at midnight.

ive — When modifying the word “Work” refers to work that is unsatisfactory, faulty,
deficient, or does not conform to the Contract Documents or does not meet the
regitirements of any inspection, test or approval referred to in the Contract Documents,
> has been damaged prior to the Project Manager’s recommendation of final payment.

1.15 Effective Date of the Agreement — The effective date of the Agreement shall be the date
the City Commission approves the work.
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1.16

y I ¥ 4

1.18

1.19

1.20

1.21

1.23

Final Completion Date — The date the Task Order Work is completed, including
completion of the final punch list, and delivered along with those items specified in the
Contract Documents and is accepted by the City.

Hazardous Materials (HAZMAT) - Any solid, liquid, or gaseous material that is toxic,
flammable, radioactive, corrosive, chemically reactive, or unstable upon prolonged
storage in quantities that could pose a threat to life, property, or the environment defined
in Section 101(14) of Comprehensive Environmental Response, Compensation and
Liability Act of 1980 and in 40 CFR 300.6. Also defined by 49 CFR 171.8 as a substance
or material designated by the Secretary of Transportation to be capable gf.posing an
unreasonable risk to health, safety, and property when transported in lerce and
which has been so designated.

Hazardous Substance - As defined by Section 101(14) g prehensive
Environmental Response, Compensation and Liability Act; afy, sulb e designated
pursuant to Section 311(b) (2) (A) of the Clean Water Acthanyie ent, compound,
mixture, solution or substance designated pursuant to § ect| onid 02yidentified under or
listed pursuant to Sectlon 3001 of the Solid Waste Disposal Act {but not including any

listed under Section 112 of the Clean Air Act; aj nently hazardous chemical
substance or mixture pursuant to Section 7 of't Substances Control Act. The
term does not include petroleum, including ¢t afy fraction thereof, which is not
otherwise specifically listed or designate a hézardous substance in the first
sentence of this paragraph, and thege ol
liquids, liquefied natural gas, or sy thet

and such synthetic gas}.

Hazardous Waste - Thosessolid Wastes’

CFR 261 due to the prop 6s - itability, corrosivity, reactivity, or toxicity. Any
material that is subject to thefHaZérdous Waste Manifest requirements of the EPA
specified in 40 CFR#P

“inspection” and the act of inspecting as used in this Agreement
the examination of construction to ensure that it conforms to the

te of Award - The written notice by City to the Contractor stating that upon
ipliance by the Contractor with the conditions precedent enumerated therein, within

'thé time specified that the City will sign and deliver this Agreement.

Notice to Proceed — A written notice given by the City to the Contractor authorizing the
commencement of the activities identified in the notice or as described in the Contract
Documents. Task Orders executed under this Contract will contain set timeframes in
which the Task Order work shall be started and completed.
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1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.31

1.32

1.33

Plans - The official graphic representations of this Project that are a part of the Contract
Documents and/or are referred to in the Contract Documents and/or Task Orders.

Premises (otherwise known as Site or Work Site) — means the land, buildings, facilities,
efc. upon which the Work is to be performed.

Project — The construction project described in the Contract Documents, including the
Work described therein, and each executed Task Order.

Project Manager - The employee of the City, or other designated individual is herein
referred to as the Project Manager, will assume all duties and responsibiliti nd will
have the rights and authorities assigned to the Project Manager i

Agreement. The Project Manager, or designee, shall be the auf ' ed age t for the
City unless otherwise specified. = & 2

made during the constructlon process.

Record Drawings or "As-Builts” - A sef’«
the work made during construction and'¥
in the field and other data furnishéd by
and sealed by a Professional Engineer op

State of Florida and employ ‘the Contractor at no cost to the City.

ferusually based on drawings marked up
eiContractor. These documents will be signed

i ePrOJect If, at the time of inspection, it is determined
tiglly completed, the City will issue a letter of Substantial
with a punch list of incomplete or deficient items to be completed prior

to requestin Completion inspection.

. — The construction and services required by the Contract Documents required to
be furnished under the Contract Documents and/or Task Order, whether completed or
partially completed, and includes all labor, materials, equipment, and services provided
or to be provided by Contractor to fulfil Contractor's obligations. The Work may
constitute the whole or a part of the Project.
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ARTICLE 2 - SCOPE OF WORK

21 The Contractor shall complete all work as specified or indicated in the Contract
Documents. The Project for which the Work under the Contract Documents may be the
whole or only part is generally described as follows:

2.2  All Work for the Project shall be constructed in accordance with the approv, lans and
Specifications. The Work generally involves:

PROJECT DESCRIPTION

5 semept on each Task Order, the
Contractor shall submit a Construction Scheg ' ditle of Values and a listing of all
personnel employed. The general : of the"Work shall be submitted by the
Contractor and approved by the Clty . ork commences. The City reserves
the right to issue construchon dire g to facilitate the Work or to minimize

31 _ whose
100 N. Andrey 301 telehone
number: (954) 82¢ e

The Project Mar s ssumall dutles and responsmlhties and WI|| he thnghts

ments which comprise the entire Agreement between the City and
incorporated herein and attached to this Agreement, and consist of the following:

4.1
4.2  Exhibits to this Agreement [Plans (sheets [ Jto[ ] inclusive)].

43 Public Construction Bond, Performance Bond, Payment Bond and Certificates of
Insurance.

4.4  Notice of Award and Notice to Proceed.
CAM #25-0496
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4.5

General Conditions as amended by the Special Conditions.

46  Technical Specifications.

4.7  Plans/Drawings.

48 Addenda number through , inclusive.

4.9 Bid Form and supplement Affidavits and Agreements.

4.10 All applicable provisions of State and Federal Law.

411 Invitation to Bid No., , Instructions to Bidders and Bi

412 Contractor's response to the City’s Invitation to Bid N , dated

413 Schedule of Completion.

414 All amendments, modifications, supplements, ers, ehange orders, and work
directive changes, issued on or after Effecti ate of the Agreement.

415 Any Additional documents that are rs—% mitted under the Agreement.

416 Permits on file with the City andfor rmits to be obtained shall be considered
directive in nature and will be id art of this Agreement.

In the event of any conflict betw (o] ents or any ambiguity or missing specification

or instruction, the following priority i shed:

a. Agreement.

b. Approv: e orders, addenda or amendments.
c. Speci ality) and Drawings (location and quantity).

le tal conditions or special terms.

G Terms and Conditions.

This Agreement dated , and any attachments.
g. Invitation to Bid No., , and the specifications prepared by the
City.
h. Contractor's response to the City’s Invitation to Bid No., , dated
i. Schedule of Values. CAM #25-0496
Exhibit 2
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j- Schedule of Completion.
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If during the performance of the Work, Contractor finds a conflict, error or discrepancy in the
Contract Documents, Contractor shall so report to the Project Manager, in writing, within five
(5) calendar days, and before proceeding with the Work affected shall obtain a written
interpretation or clarification from the City.

Any Work that may reasonably be inferred from the specifications or plans as being required
to produce the intended result shall be supplied whether or not it is specifically called for. When
words which have a well-known technical or trade meaning are used to describe Work,
materials, or equipment, such works shall be interpreted in accordance with su
Reference to standard specifications, manuals or codes of any technical society

the Effective Date of this Agreement, except as may be otherwise specifica
no provision of any referenced standard specification, manual or 6

responsibilities of the City, the Contractor, or any of their agents or g "BIoy
forth in the Contract Documents. N

51  The Contractor recognizes that TIME IS OFEY
52  The Work shall be Substantially Confiplet

53  The Work shall be finally cdmplete#
payment in accordance with th
Substantial Completionkd ate.

6.1 City shall pay Cdntragtor for performance of the Work in accordance with Article 7,
subject to addifit “deletions by Change Order, as provided for in this Agreement.
6.2 ressly agree that the Contract Price, which shall not exceed the amount
_»constitutes the total maximum compensation payable to Contractor
Work, plus any Work done pursuant to a Change Order. The Contract
acgordance with the line item unit prices listed in the Bid. Line items are based
“Price cost multiplied by a defined quantity. Pricing shall remain firm for the
of the project.

¢’additional duties, responsibilities and obligations assigned to or undertaken by
tractor shall be at Contractor's expense without change to the Contract Price.

Commencement of any phases of the contract are contingent upon appropriation of
funds.

6.3 The Contract Price constitutes the compensation payable to Contractor for performing
the Work plus any Work done pursuant to a Change Order. All duties, responsibilities
and obligations assigned to or undertaken by Contractor shall be at@biifratior's

: : - Exhibit 2
expense without change in the Contract Price. Page 87 of 166
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71

7.2

73

7.4

75

ARTICLE 7 — PAYMENT

Contractor shall submit Applications for Payment for each executed Task Order, in
accordance with the Contract Documents. Applications for Payment will be processed
by the City as provided for in the General Conditions.

Progress Payments. City shall make progress payments on account of thg, Contract
Price on the basis of Contractor’s executed Task Order and correspondi plication
for Payment, which shall be submitted by the Contractor between the

be made on the basis of the progress of the Work complet
Order.

Prior to Final Completion of each Task Order, progre
amount equal to ninety-five percent (95%) of the value of'\t
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7.5.5 Liquidated damages and costs incurred by Consultant for extended construction
administration, if applicable.

7.5.6 Failure of Contractor to provide any and all documents required by the Contract
Documents.

When the above grounds are removed or resolved satisfactory to the Project Manager,
payment shall be made in whole or in part.

76 The City shall make payment to the Contractor in accordance with the Florida Prompt
Payment Act, Section 218.70, Florida Statutes (2021), as amended or revisgdl, provided
however, complete and error free pay application is submitted.

3N 4

7.8

Contractor agrees to compl pplicable state, federal and international laws, as
well as industry b practicés, governing the collection, access, use, disclosure,
safeguarding an ction ofProtected Information.

Contractor and/or any subeontractor that handles credit card data must be, and remain,
PCI complian er the current standards and will provide documentation confirming
complia ony request by the City of Fort Lauderdale. Failure to produce
documen d result in termination of the contract.

ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS

In orde Induce the City to enter into this Agreement, and prior to agreeing to and execution
of eachyli@ask Order under this Contract, Contractor makes the following representations upon
which the City has relied:

8.1 Contractor is qualified in the field of public construction and in particular to perform the
Work and services set forth in this Agreement.
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8.2 Contractor has visited the Work Site, has conducted extensive tests, examinations and
investigations and represents and warrants a thorough familiarization with the nature
and extent of each Task Order and associated Contract Documents, the Work, locality,
soil conditions, water table condition, moisture conditions and all year-round local
weather and climate conditions (past and present), and examination and investigations
conducted by Contractor and the Contractor's experts, has determined that no
conditions exist that would in any manner affect the Proposed Price and that the project
can be completed for the Proposed Price submitted within the Contract Time as defined
in each Task Order. Furthermore, Contractor warrants and confirms that ippis totally
familiar with, understands and obligates Contractor to comply with all fedegal;,

8.3 The Contractor has satisfied itself as to the nature and locatiofiof the
Task Order, the general and local conditions of the Project,ypartic
upon availability of transportation, disposal, handli dysto
availability of labor, water, electric power, and roads, the*eonferrs
at the ground based on City provided reports, the type

associated Contract Documents

8.4 The Contractor has also studied on its -

latent physical conditions at the site or otherwis&affecting cost, progress or performance
of the Works, and finds and hasgfurtheg, determined that no conditions exist that would
in any manner affect the Pro " and that the Task Order Work can be
completed for the Propose itted and within the timeframe agreed upon
within each Task Order

e or 3‘-*’:;_ to be made, examinations, investigations, tests and
studies of such reports, ted data in addition to those referred to in Paragraphs
8.2, 8.3 and 84 above as it deems necessary for the performance of the Work under

rder gt the Contract Prices, within the Contract Time of the specified Task
dance with the other terms and conditions of the Contract Documents;

85 Contractor has made

8.6 correlated the results of all such observations examinations,

8.7  Gbntractor has given City written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents related to each Task Order and the written
resolution by City is acceptable to the Contractor.
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8.8

8.9

8.10

Labor

8.8.1 The Contractor shall provide competent, suitable qualified personnel to survey
and lay out the Work and perform construction as required by the Contract

Documents for each Task Order. The Contractor shall at all times maintain good
discipline and order at the site.

8.8.2 The Contractor shall, at all times, have a competent superintendent, capable of
reading and thoroughly understanding the drawings and specificatioms, as the
Contractor’s agent on the Work, who shall, as the Contractor’s age upervise,
direct and otherwise conduct the Work under each Task Order.

8.8.3 The Contractor shall designate the superintendent on the“jébute. the City, in
writing, immediately after receipt of each Task ft'f' “he Contractor

ge on the job

site is indispensable to the successful comple . If the
superlntendent is frequently absent from the Job5|te Manager may

in accordance with Article 17.

times, have a certified

8.8.4 Where required and necessary, the I!
h Task Order. The Contractor

“competent person” assigned to the jéb
shall assign personnel to the jOb site thi
programs related to trench saf
traffic (MOT). Personne
Associations with Florida
required relative to MO
applicable permitting.
shall also be complied With_
the properly certified SugerviSory staff may result in a notice to stop work on a

a2 'the Agreement in accordance with Article 17.

ifi by the Internat:onal Municipal Signal
epartment of Transportation qualifications are
Afiy “ether certifications that may be required by
)y the Work aSS|gned under each Task Order

iomequipment and machinery, tools, appliances, fuel, power, light, heat,
Jwater and sanitary facilities and all other facilities and mmdentals

: sary for the execution, testing, initial operation and completion of Work
ider each Task Order.

All materials and equipment shall be of good quality and new, except as otherwise

provided in the Contract Documents. Suppliers shall be selected and paid by the

Contractor; the City reserves the right to approve all suppliers and materials.

Work Hours: Except in connection with the safety or protection of persons, or the Work,
or property at the site or adjacent thereto, and except as otherwise indicated in the
Supplementary Conditions, all work at the site shall be performed during regular working
hours between 8 a.m. and 5:00 p.m., Monday through Friday.
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Unless approved by the City in advance, the Contractor will not perform work on
Saturday, Sunday or any legal holiday (designated by the City of Fort Lauderdale)
without the Project Manager's written consent at least seventy-two (72) hours in
advance of starting such work. For any overtime inspection required by City personnel,
the Contractor shall pay for the additional charges to the City with respect to such
overtime work. Such additional charges shall be a subsidiary obligation of the Contractor
and no extra payment shall be made to the Contractor for overtime work. It shall be
noted that the City’s Inspector work hours are from 8:00 a.m. to 4:30 p.m., Monday
through Friday, and any work requiring inspection oversight being performed
outside of this timeframe shall be paid for by the Contractor as Ins

inspector required. Incidental overtime costs for engineering, testirg @ng, r related
services will also be charged to the Contractor at the actual rate@ccrued.

apid royalties and
elncorporatlon

patent nghts or copyrights held by others The Con rar ctor he xpressly binds himself
or itself to indemnify and hold harmless the City ffom all'suchiclaims and fees and from
any and all suits and action of every name and'c 1h
City on account of any such claims, fees, ré)
patent, and from any and all suits or actie
the infringement of any and all pateqfS
corporation or other entity.

3 “gosts for any such invention or
be brought against said City for

8.12 Permits: The Contractor shall for all permits and licenses. There shall

overhead or profit for permits and licenses.

ol ment charges which are applicable at the time of
opening of proposal be the responsibility of the Contractor to secure and pay
for all necessa '”""‘".. and permits of a temporary nature necessary for the

and regulations applicable to the Work. If the Contractor observes
: ations or plans are in conflict, the Contractor shall give the Project
ampt written notice thereof within five (5) calendar days, and any necessary
hall be adjusted by any appropriate modifications. If the Contractor performs

werk knowing or having reason to know that it is contrary to such laws, ordinances,

8.14 Taxes: The Contractor shall pay all sales, consumer, use and other similar taxes
required to be paid by him in accordance with the laws of the City of Fort Lauderdale,
County of Broward, and the State of Florida.
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8.15

8.16

Contractor Use of Premises: The Contractor shall confine construction equipment, the

storage of materials and equipment and the operations of workmen to areas permitted
by law, ordinances, permits and/or the requirements of the Contract Documents, and
shall not unreasonably encumber the premises with construction equipment or other
materials or equipment.

The Contractor shall not enter upon private property for any purpose without first
securing the permission of the property owner in writing and furnishing the Project
Manager with a copy of said permission. This requirement will be strictlysenforced

staging by the Contractor.

The Contractor shall conduct its work in such a manner as to av0| '. to adjacent
private or public property. Any damage to existing structureg™ : [“dny kind,
including permanent reference markers or property corner magkersor the interruption

of a utility service, shall be repaired or restored promptly atp
property owner.

& to the City or

for repairing or replacing any trees, shru@is, la %@nd landscaping that may be

damaged due to careless operation of equi stbckpiling of materials, tracking of

grass by equipment or other construction act fite Contractor will be liable for, or will

be required to replace or restore at no expenséto the City, all properties and areas not
8 requirethithat is destroyed or damaged.

s, rubbish and debris resulting from the Work. At the
Eontractor shall remove all waste materials, rubbish and
debris from and . the .*;_: as well as all tools, appliances, construction
equipment and machinery, and surplus materials and shall leave the site clean and
ready for occ

'i The Contractor shall provide for the complete coordination of the
leffort. This shall include, but not necessarily be limited to, coordination of

“low of material and equipment from suppliers.
5.2 The interrelated work with affected utility companies.
8116.3 The interrelated work with the City where tie-ins to existing facilities are required.
8.16.4 The effort of independent testing agencies.
8.16.5 Notice to affected property owners as may be directed by the Project Manager.
8.16.6 Coordination with and scheduling of all required inspections from all permitting
agencies.
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8.17

8.18

8.20

Project Record Documents and Final As-Builts (Record Drawings): Contractor shall be
responsible for maintaining up-to-date redline as-built drawings, on site, at all times
during construction. All as-built information shall be surveyed and verified by a
professional land surveyor registered in the State of Florida. Contractor shall provide the
City with a minimum of three (3) sets of signed and sealed record drawings (Final As-
builts) and a CD of the electronic drawing files created in AutoCAD 2014 or later. All
costs associated with survey work required for construction layout and as-built
preparation shall be the responsibility of the Contractor.

Safety and Protection:

safety precautions and programs in connection with the V!
shall take all necessary precautions for the safety of 4

8.18.1.1 All employees working on the project a
affected thereby. P
8.18.1.2 All the Work and all materials or eg

8.18.1.3 Other property at the site or ddjaceft theféto, including trees, shrubs,
lawns, walks, pavements|. roaflwaysj" structures and utilities not
designated for removalss or replacement in the course of
construction.

8.18.2The Contractor shall camply .with all applicable laws, ordinances, rules,
regulations and orders o .g; ¢public body having jurisdiction for the safety of

Hem from damage, injury or loss; and shall erect

/ safeguards for such safety and protection. The
awners of adjacent property and utilities when execution
them at least seventy-two (72) hours in advance (unless

and maintain all
Contractor shall noti

y emptoyed by any of them or anyone for whose acts any of
liable, shall be remedied by the Contractor. The Contractor’'s duties

sic ificant changes in the Work or deviations from the Contract Documents caused

thereby.

Risk of Loss: The risk of loss, injury 6r destruction shall be on the Contractor until

acceptance of the Work by the City. Title to the Work shall pass to the City upon
acceptance of the Work by the City.
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8.21

Environmental: The Contractor has fully inspected the Premises and agrees, except as
to the presence of any asbestos, to accept the Premises in an “as is” physical condition,
without representation or warranty by the City of any kind, including, without limitation,
any and all existing environmental claims or obligations that may arise from the presence
of any “contamination” on, in or about the Premises. Further, Contractor and all entitles
claiming by, through or under the Contractor, releases and discharges the City, from
any claim, demand, or cause of action arising out of or relating to the Contractor’s use,
handling, storage, release, discharge, treatment, removal, transport, decontamination,
cleanup, disposal and/or presence of any hazardous substances including asbestos on,
under, from or about the Premises. The Contractor shall have no liabili any pre-
existing claims or “contamination” on the Premises.

The Contractor shall not use, handle store, discharge, treat, n or

Premises until receipt of instructions from the City. At --é:' ime, approved
Change Order, which shall not include any profit, shall au ¢” Contractor to
perform such services.

The Contractor shall immediately deliver to the _,:,.:-_- ‘ \ 8p complete copies of all
notices, demands, or other communications réeeived by ‘the Contractor from any
governmental or quasi-governmental authority" grance company or board of
fire underwriters or like or similar entities fé any way alleged violations or
potential violations of any Environmental ise asserting the existence or

For other and additional consnd ‘ . the Contractor hereby agrees, at its sole cost
P defend and hold harmless the City and its

ar ssSigns (hereaﬂer the “City”) from and against any and

subcontractors, su
damages, costs, expenses, including but not limited to

all claims, - losses

mitigation, resto nd natural restoration expenses, liabilities, assessments, fines,
penalties chap inistrative and judicial proceedings and orders, judgments
causes of aclign ift law of in equity, remedial action requirements and/or enforcement

(including, without limitation, attorneys’ fees and costs) directly or
out of or attributable to, in whole or in part, the Contractor's use,
1€, release, threatened release, discharge, treatment, removal,

fexcluding asbestos) on, under, from, to or about the Premises or any other
. carried on or undertaken on or off the Premises by the Contractor or its
nloyees, agents or subcontractors, in connection with the use, handling, storage,
sase, threatened release, discharge, treatment, mitigation, natural resource
estoration, removal, transport, decontamination, cleanup, disposal and/or presence or
any Hazardous Substance including asbestos located, transported, or present on,
undue, from, to, or about the Premises. This indemnity is intended to be operable under
42 U.S.C. Section 9607, as amended or revised, and any successor section.

The scope of the indemnity obligations includes, but is not limited to: (a) all
consequential damages; (b) the cost of any required or necessary repair, cleanup, or
detoxification of the applicable real estate and the preparation and implemeéntztionsof
any closure, remedial or other required plan, including without limitation; (q;t g@ﬁ of
C-15 Wﬂéﬂ;ﬁ
Page 48 of 92



8.22

8.23

removal or remedial action incurred by the United States government or the State of
Florida or response costs incurred by any other person, or damages from injury to
destruction of, or loss of, natural resources, including the cost of assessing such injury,
destruction, or loss, incurred pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act, as amended; (ii) the clean-up costs, fines, damages, or
penalties incurred pursuant to any applicable provisions of Florida law; and (jii) the cost
and expenses of abatement, correction or cleanup, fines, damages, response costs, or
penalties which arise from the provisions of any other statute, law, regulation, code
ordinance, or legal requirement state or federal; and (c) liability for personal injury or
property damage arising under any statutory or common law tort th including
damages assessed for the maintenance of a public private nuisance, g costs,
or for the carrying on of an abnormally dangerous activity.

No Extended Damages : For other and additional good and valy ation the
receipt and sufficiency of which is hereby acknowledged, the @gntra€tor cavenants and
agrees that in the event of any delay of construction or for a or allegation
or claim, and notwithstanding the reason of the delay, re llegation or who

there will be no entitlement to Contractor to or for any'di ) INe
or Iosses for extended corporate overhead |mpac \E ro;ect overhead impacts,
obi of by whatever other label or
basis such claims may have, or
or nature, and Contractor hereby

any business damages or losses of C
¢ This provision will have application

waives any right to make any such cl
and effect when construction dela S ar
and the Contractor. y

No Liens: If any subcontrz :’ or,

clifg for or through Contractor files or attempts to file
17against the real property on which the Work is

- nnection with the Work or any Change Order Contractor
remove, or discharge such lien or claim at its own expense by bond,
vise within twenty (20) days of the filing or from receipt of written notice

wuntil such time as such lien or claim is satisfied, removed or discharged by
>tor, all monies due to Contractor, or that become due to Contractor before the
Claim is satisfied, removed or otherwise discharged, shall be held by City as
urity for the satisfaction, removal and discharge of such lien and any expense that

My be incurred while obtaining such. If Contractor shall fail to do so, City shall have

the right, in addition to all other rights and remedies provided by this Agreement or by
law, to satisfy, remove, or discharge such lien or claim by whatever means City chooses
at the entire and sole cost and expense of Contractor which costs and expenses shall,
without limitation, include attorney’s fees, litigation costs, fees and expenses and all
court costs and assessments.
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8.24

8.25

Weather Emergencies: Upon issuance of a hurricane watch by the National Weather
Service, the Contractor shall submit to the City a plan to secure the work area in the
event a hurricane warning is issued. The plan shall detail how the Contractor will secure
the Premises, equipment and materials in a manner as to prevent damage to the Work
and prevent materials and equipment from becoming a hazard to persons and property
on and around the Premises. The plan shall include a time schedule required to
accomplish the hurricane preparations and a list of emergency contacts that will be
available, and in the City before, during and immediately after the storm.

after the storm will be considered normal constructlon risk withid’
entitle the Contractor to any additional compensation. Contra

.' shall include, but not be
ance, floods, epidemics, pandemics, war,
[ergency, riots, strikes, lockouts, or other

and to resume the Work sonably possible with the normal pursuit of the
Work. e

Inclement wea _:’__;,:‘-
of , ;

ariod when such Party is rendered unable by force majeure to carry out its
ut the obligation of the Party or Parties relying on such force majeure shall

snded only during the continuance of the inability and for no longer period than
expected or uncontrollable event.

BY eason of force majeure shall be condltloned upon giving written notice of its assertion

that a Force Majeure delay has commenced within ninety-six (96) hours after such an
occurrence. The Contractor shall use its reasonable efforts to minimize such delays. The
Contractor shall promptly provide an estimate of the anticipated additional time required
to complete the Project.

CAM #25-0496
Exhibit 2
Page 97 of 166

CAM #23-1060
CA7 Exhibit 1
Page 50 of 92



8.26 Participation by Disadvantaged Business Enterprises in Department of Transportation

9.1

9.2

9.3

Financial Assisted Contracts: The recipient shall not discriminate on the basis of race,

color, national origin, or sex in the award and performance of any DOT-assisted contract
or in the administration of its DBE program or the requirements of 49 CFR Part 26. The
recipient shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure
nondiscrimination in the award and administration of DOT-assisted contracts. The
recipient's DBE program, as required by 49 CFR Part 26 and as approved by DOT, is
incorporated by reference in this Agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violatign of this

26 in the award and administration of DOT-assisted cg ‘:-":'-‘_ ets. Eallure by the Contractor
to carry out these requirements is a material breachy®f this Agréement, which may result
in the termination of this Agreement or such "‘.T;\,_ Jemedy as the recipient deems
Contractor 5|gns with a subcontractor.

ARTICLE 9 -

CBhsistent with or reasonably inferable from the overall intent of the

ont act Documents. Should the Contractor fail to request interpretation of
Sstionable items in the Contract Documents, the City shall not entertain any
excuse for failure to execute the Work in a satisfactory manner.

2 The City shall interpret and decide matters concerning performance under the
requirements of the Contract Documents, and shall make decisions on all claims,
disputes or other matters in question. Written notice of each claim, dispute or
other matter will be delivered by claimant to the other Party but in no event later
than five (5) days after the occurrence of event, and written supporting data will
be submitted to the other Party within five (5) days after such occurrence. All
written decisions of the City on any claim or dispute will be final and binding.
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94

9.5

101

10.2

The Contractor shall perform all Work to the reasonable satisfaction of the City in
accordance with the Contract Documents. In cases of disagreement or ambiguity, the
City shall decide all questions, difficulties, and disputes of whatever nature, which may
arise under or by reason of this Agreement or the quality, amount and value of the Work,
and the City’s decisions on all claims, questions and determination are final.

Cancellation For Unappropriated Funds: The obligation of the City for payment to a
Contractor is limited to the availability of funds appropriated in a current fiscal period,
and continuation of the contract into a subsequent fiscal period is bject to
appropriation of funds, unless otherwise authorized by law. '

ARTICLE 10 - BONDS AND INSURANCE

Public Construction and Other Bonds: The Contractor shall fu

executed by such sureties as (i) are licensed tg'c
and (ii) are named in the current list of Comp

D Certlf cates of Authority as
Acceptable Sureties on Federal Bonds an

>gptable Reinsuring Companies as

¥ by f adit Staff Bureau of Accounts, U.S.
Treasury Department and (jii) otherwiSegmeetithe requirements set forth herein that
apply to sureties. All Bonds sigfied by, afyagent must be accompanied by a certified

ftractor shall execute and record in the public
Florida, a payment and performance bond in an

3 tate of Florida as surety, (“Bond”), in accordance with Section
Statutes (2021), as may be amended or revised, as security for

\ditioned that the Contractor shall maintain and make all repairs to the
improvements constructed by the Contractor at their own expense and free of
A charge to the City, for the period of one (1) year after the date of acceptance of
4 the Work within such period by reason of any imperfection of the material used
~ or by reason of any defective workmanship, or any improper, imperfect or
defective preparation of the base upon which any such improvement shall be laid.

Disgualification of Surety: If the Surety on any Bond fumnished by the Contractor is
declared bankrupt or becomes insolvent or its right to do business is terminated in the
State of Florida or it ceases to meet the requirements of clauses (i) and (ii) of Paragraph
10.1, the Contractor shall within five (5) days thereafter substitute another Bond and

Surety, both of which shall be acceptable to the City. CAM #ESHQS?S
XNnioi
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10.3

Insurance

NOTE: CITY PROJECT NUMBER, PROJECT NAME AND BID NUMBER MUST APPEAR
ON EACH CERTIFICATE, AND THE CITY OF FORT LAUDERDALE MUST BE NAMED ON
THE CERTIFICATE AS AN “ADDITIONAL INSURED” ON REQUIRED LIABILITY

POLICIES.
A Sample Insurance Certificate shall be included \mt e prgposal
to demonstrate the firm’s ability to compl insurance
requirements. Provide a previous certificate or g listing
the insurance companies’ names for all requifed c ge, and the
dollar amounts of the coverage. AV 4
ARTICLE 11- WARRANTY AND GUARANTEE, TES CTIONS

11.1

119,
“testing lab to perform all testing as required by the specifications, contract drawings, and

Warranty: The Contractor warrants and guarante€sdo theg
accordance with the Contract Documents apd'will pothgdefective. Prompt notice of all
|| defegtive work, whether or not in place, may

ts to the City that it possesses good,
ynent and materials provided and that there

suppliers, will comply with the specifications, drawings and
supplied or adopted and that all services will be performed in

n patent or latent in material or workmanship, and ﬁt for the ordlnary
“ypurposes for which it is intended.

s and Inspections: Contractor shall retain the services of an independent, certified,
any applicable permitting agency. Contractor shall provide evidence of certification to
the City before the work and testing is done. Testing results shall be submitted to the
Project Manager for review and approval at the time the results are provided to the
Contractor. The Contractor shall give the Project Manager and City Inspector a
minimum of twenty-four (24) hours’ advanced notice of readiness of the Work for all
required inspections, tests, or approvals and shall notify all applicable permitting
agencies in a timely manner based on requirements set forth in the permit documents.
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11.3

14

119

11.2.1 Neither observations by the Project Manager nor inspections, tests or approvals
by others shall relieve the Contractor from its obligations to perform the Work in
accordance with the Contract Documents.

Uncovering Work: If any work that is to be inspected, tested or approved is covered
without approval or consent of the Project Manager, it must, if requested by the Project
Manager, be uncovered for observation and/or testing. Such uncovering and
replacement shall be at the Contractor’s sole expense unless the Contractor has given
the Project Manager timely notice of the Contractor’s intention to cover su
the Project Manager has not acted with reasonable promptness in resp
notice.

necessary labor, matenal and equipment. |
defective, the Contractor shall bear all

including compensatlon for additional pr Sfessio _-_,-r": ,and an appropnate
deductive Change Order shall be isstied. Jf, ever, such work is not found to
be defective, the Contractor shall besallo%

uncovering, _exposure, -__-__:::-_ s ction testjng and reconstruction if it

City May Stop the Work: Jf Work s

sufficient skilled supervisoryypersonfiel or workmen or suitable materials or equipment

or the work area is de; Insafe,

or any portion theregf, until the cause for such order has been eliminated; however, this

right of the City to’stop, }

exercise this rigf s

award any inefeas€ in Contract Price or Contract Time if the Work is stopped due to the
i ances described herein.

hoval of Defective Work Before Final Payment: [f required by the
ager, the Contractor shall promptly, without cost to the City and as specified
&"Préject Manager, either correct any defective Work, whether or not fabricated,
led or completed, or if the Work has been rejected by the City, remove it from the
{'replace it with non-defective Work.

One Year Correction Period After Final Payment: If, within one (1) year after the date
of final acceptance of work on each Task Order, or such longer period of time as may
be prescribed by law or by the terms of any applicable special guarantee required by
the Contract Documents, any work is found to be defective, the Contractor shall
promptly, without cost to the City and in accordance with the City’s written instructions,
either correct such defective Work, or, if it has been rejected by the City, remove it from
the site and replace it with non-defective Work.
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VT

11.8

12.2

If the Contractor does not promptly comply with the terms of such instructions or in an
emergency where delay would cause serious risk of loss or damage, the City may have
the defective Work corrected or the rejected Work removed and replaced, and all direct
and indirect costs for such removal and replacement, including compensation for
additional professional services, shall be paid by the Contractor.

Acceptance of Defective Work, Deductions: If, instead of requiring correction or removal
and replacement of defective Work, the City, at the City’s sole option, prefers to accept
it, the City may do so. In such a case, if acceptance occurs prior to the Project
Manager’s recommendation of final payments, a Change Order shalifbe issued
incorporating the necessary revisions in the Contract's Documents, i

City May Correct Defective Work: If the Contractor fails withifi'a
written notice of the Project Manager to proceed to correct déf
and replace rejected Work as required by the Project Mar
Paragraph 11.5, or if the Contractor fails to perform,theWo
Contract Documents, the City may, after seven (7) dé\ notice to the Contractor,
correct and remedy any such deficiency. In exe Pits nghts under this paragraph
the City shall proceed expeditiously. To the£&x I
and remedial action, the City may exclude thg.( rom all or part of the site, take
possession of all or part of the Work, suspe; oftractor’s services related thereto
and take possession of the Contractgf efstruction equipment and materials
stored at the site or elsewhere. The G
agents and employees such acce Ss o thelsite as may be necessary to enable the City

exercising such rights shal ed against the Contractor in an amount verified by
the Project Manager, and . R

revisions in the Cont act Docus

iereunder.

ARTICLE 12 — INDEMNIFICATION

‘ ity: The City shall not at any time, be liable for injury or damage
ing to any person or property from any cause, whatsoever, arising out of

fractor’s construction and fulfillment of this Agreement.

Indemnification: For other, additional good valuable consideration, the receipt and

sufficiency of which is hereby acknowledged:

12.2.1 Contractor shall, at its sole cost and expense, indemnify and hold harmless the
City, its representatives, employees and elected and appointed officials from or
on account of all claims, damages, losses, liabilities and expenses, direct, indirect
or consequential including but not limited to fees and charges oﬁﬁeﬁgms,

architects, attorneys, consultants and other professionals and courqgage 102 of 166
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costs arising out of or in consequence of the performance of this Agreement at
all trial and appellate levels. Indemnification shall specifically include but not be
limited to claims, damages, losses, liabilities and expenses arising out of or from
(a) the negligent or defective design of the project and Work of this Agreement;
(b) any act, omission or default of the Contractor, its subcontractors, agents,
suppliers, employees, or laborers; (c) any and all bodily injuries, sickness,
disease or death; (d) injury to or destruction of tangible property, including any
resulting loss of use; (e) other such damages, liabilities, or losses received or
sustained by any person or persons during or on account of any
connected with the construction of this Project including the warra
the use of any improper materials; (g) any construction defect,
patent and latent defects; (h) fallure fo tlmely complete the work

=2s$the City, its officers,
, 168ses, claims, fines and
3.of #very flame and description that
may be brought against City, its officers -"-wf;' d employees, on account of
any claims, fees, royalties, or cos @or afly inVehtion or patent and/or for the
infringement of any and all oop /righ ght rights claimed by any person,
firm, or corporation. &

12.2.2 Contractor agrees to indemnify, defend, and
agents and employees, from all damages iabiltie

12.2.3 Contractor shall pay all es, liens, settlements or judgments of any
nature in connection with the faFedping indemnifications including, but not limited
to, reasonable atto 'Y :

ie “"laborer, or materialmen of Contractor or any other
ectly acting for or through Contractor files or attempts to

; F any change order Contractor agrees to satisfy, remove, or discharge
’i;,_ n or claim at its own expense by bond, payment, or otherwise within five
days of the filing or from receipt of written notice from the City.

dditionally, until such time as such lien or claim is satisfied, removed or
discharged by Contractor, all monies due to Contractor, or that become due to
Contractor before the lien or claim is satisfied, removed or otherwise discharged,
shall be held by City as security for the satisfaction, removal and discharge of
such lien and any expense that may be incurred while obtaining the discharge. If
Contractor shall fail to do so, City shall have the right, in addition to all other rights
and remedies provided by this Agreement or by law, to satisfy, remove, or
discharge such lien or claim by whatever means City chooses at the entire and
sole cost and expense of Contractor which costs and
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131

13.2

133

141

expenses shall, without limitation, include attorney’s fees, litigation costs, fees
and expenses and all court costs and assessments, and which shall be deducted
from any amount owing to Contractor. In the event the amount due Contractor is
less than the amount required to satisfy Contractor’s obligation under this, or any
other article, paragraph or section of this Agreement, the Contractor shall be
liable for the deficiency due the City.

12.2 5The Contractor and the City agree that Section 725.06(2), Florida Statutes (2021),
as may be amended or revised, controls the extent and i of the
indemnification and hold harmless provisions of this Agreement, if and that
the Parties waive any defects in the wording of this Article that ru of said
statutory section.

ARTICLE 13 — CHANGES IN THE WORK _¢ :

€.or ffom tigde to time order
additions, deletions or revisions in the Work through the iSsuange of Task Order
Amendments. Upon receipt of a Task Order Amendment*the €ontractor shall proceed
with the Work involved. All Work shall be executed’ mthe*applicable conditions of
the Contract Documents. The City reserves the right t¢'add, delete or modify any or all

shall bé madé’on the per unit price basis
where unit prices are quoted. Other adjust “shall be based on a fair and
equitable manner per the Contract Docupieg Ily negotiated price between the

have the right to complete that item or work

by other means without invalidati - act. No claim of loss of profit shall be made
against the City. LR % "

The Project Manager ma changes in the Work not involving an
adjustment in the Coptract Pgige or'the Contract Time, which are consistent with the

overall intent of the €
by the City and the tractor- :

] sibility to so notify the Surety, and the amount of each applicable
dushall\be adjusted accordingly. The Contractor shall fumish proof of such

ARTICLE 14 — CHANGE OF CONTRACT PRICE
act Price shall not exceed that which is agreed to in this Agreement. Any increase
[@'the Contract Price shall be executed through an Amendment to this Agreement and

approved by the City Commission.

Time for the City to Approve Contract Amendment: Should the cumulative amount of

the executed Task Orders exceed the Contract Price, a Contract Amendment must be

approved by the City Commission authorizing additional funding for this Contract if it
exceeds the threshold established in the City Code.
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15.1

15.2

153

154

16.1

ARTICLE 15 — CHANGE OF THE CONTRACT TIME

The Contract Time shall be for from the date of Commission award
subject to year renewal terms.

All time limits stated in the Contract Documents and within each executed Task Order
are of the essence. The provisions of this Article 15 shall not exclude recovery for
damages for delay by the Contractor.

Delays caused by or resulting from entities, contractors or subcontractorsgi¢ho are not

affiliated with the Contractor (non-afﬁliated Contractors) shall not give rise

contractors and subcontractors include, but are not limited to, the City!Swentra
subcontractors, Florida Power and Light Company, AT&T apd
Railway, LLC.

contractors is contiguous to or within the limits of worl 4 by this Agreement, the
respective rights of the various interests involve _--:-" _be, ablished by the Project

harmony.

ieithe Work of an executed Task Order within
; ask Order the Contractor shall pay to the
nd usand Dol ($ 00) for each and every
calendar day that the completion,of ; ask Order is delayed beyond the time agreed
upon for said Task Ord INd agreed liquidated damages and not as a penalty,
so long as the delayis causediby the Contractor. Should an act of God or the acts or
omissions of the - City its agents or representatives, in derogation to the terms of this

City the sum of _

nages. Liquidated damages are fixed and agreed upon between the
Zing the impossibility of precisely ascertaining the amount of damages
e Sustaifed by the City as a consequence of such delay and both Parties
Jiate any question of dispute concerning the amount of damages and the
ffect of the failure of the Contractor to complete the Work on time. Liquidated
all apply separately to each Task Order for which a time of completion is

“given, The City shall have the right to deduct from or retain any compensation which

y\be due or which may become due and payable to the Contractor the amount of
liquidated damages, and if the amount retained by the City is insufficient to pay in full
such liquidated damages, the Contractor shall pay all liquidated damages in full. The
Contractor shall be responsible for reimbursing the City, in addition to liquidated
damages or other damages for delay, for all costs of engineering, architectural fees, and
inspection and other costs incurred in administering the construction of the Project
beyond the completion date specified or beyond an approved extension of time granted
to the Contractor whichever is later. Delays caused by or resulting from entities,
contractors or subcontractors who are not
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16.2

0 ol

17.2

affiliated with the Contractor shall not give rise to a claim by Contractor for damages for
increase in material and/or labor costs. Such entities, contractors and subcontractors
include, but are not limited to, the City's contractors and subcontractors, Florida Power
and Light Company, AT&T, and Florida East Coast Railway, LLC.

No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants and
agrees that in the event of any delay of construction or for any reason, allegation or
claim, and notwithstanding the reason of the delay, reason, claim or allegatign or who

Iabel or

ay have, or
ithactor hereby
have application

project support services, mobilization or demoblllzatlon or by whs
legal concept or theory and types of names or labels or basis sugh
any business damages or losses of whatever type or nature| and#
waives any right to make any such claim or claims. This pravision
and effect when construction delays are anticipated and ag ¢

and the Contractor. \

ARTICLE 17 — SUSPENSION OF WORF (!

Arid without cause, suspend the
than ninety (90) days by notice

City May Suspend Work: The City may, atiany i
Work or any portion of the Work for a pegiog, 18s

The Contractor shall resume the Worl k. n4he date xed. The Contractor will be aIIowed

for an extension of the Contract Time, or both, directly
attributable to any suspension, ifithe<Contractor makes a claim as provided in Articles
14 and 15. :

City’s Right to Termina Order: The City may terminate this Agreement as well as
5) calendar days’ notice upon the occurrence of any one

perty or for the purpose of general administration of such property for the
enefit of the Contractor’s creditors.

)3 If Contractor fails to begin the Work within fifteen (15) calendar days after the
Project Initiation Date, or fails to perform the Work with sufficient workers and
equipment or with sufficient materials to ensure the prompt completion of the
Work, or shall perform the Work unsuitably, or cause it to be rejected as defective
and unsuitable, or shall discontinue the prosecution of the Work pursuant to the
accepted schedule or if Contractor shall fail to perform any material term set forth
in the Contract Documents, or from any other cause whatsoever shall not carry
on the Work in an acceptable manner, Project Manager may give notice in writing

to Contractor and its Surety of such delay, neglect or default, specifyingithesanie.
Exhibit 2
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17.3

174

17.2. 4 If the Contractor repeatedly fails to make prompt payments to subcontractors or
for labor, material or equipment.

17.2.5 If the Contractor repeatedly disregards proper safety procedures.
17.2.6 If the Contractor disregards any local, state or federal laws or regulations.

17.2.7 If the Contractor otherwise violates any provisions of this Agreement.

If Contractor, within a period of ten (10) calendar days after such notig @
proceed in accordance therewith, the City may exclude the Contractorfr
site and take the prosecution of the Work out of the hands of the Contragj

f shall not

possession of the Work and all of the Contractor’s tools, appli CE structlon
equipment and machinery at the site and use them wﬂhout City for
trespass or conversion, incorporate in the Work all materials ‘@nd gq nent stored at
the site or for which the City has paid the Contractor but which“@re ster d elsewhere,

and finish the Work as the City may deem expedient. In S ange, the Contractor

17.3.1 If after notice of termination of Contractor'Syright'to proceed, it is determined for
any reason that Contractor was not i | . thesights and obligations of City
and Contractor shall be the same asff thefloticé®f termination had been issued
pursuant to the Termination for Cenvenie slause as set forth in Section 17.5
below.

17.3.2 Upon receipt of Notice #f Tegmination pursuant to Sections 17.2 or 17.5,

ontinte all affected work unless the Notice of

Contractor shall promptly di i
deliver or otherwise make available to City all

Termination directs g
data, drawings, spet
information 5 may

301 or 302, or an order for relief is entered under 11 U.S.C. 303 the
Contractor shall acknowledge the extent, validity, and priority of the lien
recorded in favor of the City. The Contractor further agrees that in the
event of this default, the City shall, at its option, be entitled to seek relief
from the automatic stay pursuant to 11 U.S.C. 362. The City shall be
entitled to relief from the automatic stay pursuant to 11 U.S.C. 362(d)
(1) or (d) (2), and the Contractor agrees to waive the notice
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provisions in effect pursuant to 11 U.S.C. 362 and any applicable Local
Rules of the United States Bankruptcy Court. The Contractor
acknowledges that such waiver is done knowingly and voluntarily.

17.4.1.2 Alternatively, in the event the City does not seek stay relief, or if stay
relief is denied, the City shall be entitled to monthly adequate protection
payments within the meaning of 11 U.S.C. 361. The monthly adequate
protection payments shall each be in an amount determined in
accordance with the Note and Mortgage executed by the C ctor in

favor of the City.

17.4.1.3 In the event the Contractor files for bankruptcy under Chah : Title
11, United States Code in addition to the foregdifiprgVisions, the
Contractor agrees to cure any amounts in arreaf ya period not to
exceed twenty-four (24) months from the date @l th efconfifgnation order,

and such payments shall be made in additien 19 the g€ ular monthly

payments required by the Note and tgage

Contractor shall agree that the City, IS Owver * Bur

entitled to interest and attorney’s fé uant to 11 U.S.C. 506(b).
an administrative expense.

payments remaining on HE & Contractor agrees that the
treatment afforded to theselgimiof thed |ty under any confirmed plan of
reorganization shall grovids atdthe remaining payments shall be

17.4.2.1 |n"théyevent Contractor files a voluntary petition pursuant to 11
P " or 302, or an order for relief is entered under 11 U.S.C. 303,

oceeding constitutes an event of default under the terms of this
jieement. Further, the Contractor acknowledges that this Agreement
cOnstitutes an executory contract within the meaning of 11 U.S.C. 365.
The Contractor acknowledges that this Agreement is not capable of
being assumed pursuant to 11 U.S.C. 365(c)(2), unless the City
expressly consents in writing to the assumption. In the event the City
consents to the assumption, the Coniractor agrees to file a motion to
assume this Agreement within ten (10) days after receipt of written
consent from the City, regardless of whether the bankruptcy proceeding
is pending under Chapter 7, 11, or 13 of Title 11 of the United States
Code. The Contractor further acknowledges that this Agreement is not
capable of being assigned pursuant to 11 U.S.C. 365(b)(1).
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17.5 Termination for Convenience: This Agreement may be terminated for convenience in
writing by City upon thirty (30) days’ written notice to Contractor (delivered by certified
mail, retum receipt requested) of intent to terminate and the date on which such
termination becomes effective. In such case, Contractor shall be paid for all work
executed and expenses incurred prior to termination in addition to termination settlement
costs reasonably incurred by Contractor relating to commitments which had become
firm prior to the termination. Payment shall include reasonable profit for work/services
satisfactorily performed. No payment shall be made for profit for work/services which
have not been performed.

thereafter accrue. Any retention or payment of moneys due the C ntract
will not release the Contractor from liability.

17.7 The Contractor has no right, authority or ability to terminate ;F?- for the

wrongful withholding of any payments due the Contractor from

ARTICLE 18 - DISPUTE REs

18.1 Resolution of Disputes: Questions, claims, diffic
which may arise relative to the technical int€rpret
fulfillment of this Agreement as to the character,

|tl 8, -;-"‘- lsputes of whatever nature
ation‘gf the Contract Documents and

PrOJect Manager and Contractor gf a be Submitted to the City Manager or his designee
and Contractor’s representatlve jor reSolut ioh. Prior to any litigation being commenced,
for any disputes which remain unfe gd, within sixty (60) days after final completion
of the Work the Parties shall, pantic ipate in medlatlon to address all unresolved disputes

By 'the artles Should any objectlon not be resolved In

by af comply in strict accordance with the requirements of this
Article, then ,“_.“ specifically waives all of its rights provided hereunder, including
its rights andfemeflies under the laws of Florida.

fing the pendency of any dispute and after a determination thereof, Contractor
ind Contract Administrator shall act in good faith to mitigate any potential
\ damages including utilization of construction schedule changes and alternate
' means of construction. During the pendency of any dispute arising under this
Agreement, other than termination herein, Contractor shall carry on the Work and
adhere to the progress schedule. The Work shall not be delayed or postponed
pending resolution of any disputes or disagreements.

18.1.3 For any disputes which remain unsolved, within sixty (60) calendar days after
Final Completion of the Work, the Parties shall participate in mediation to address

all unresolved disputes. A mediator shall be mutually agreed upon by
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the Parties. Should any objection not be resolved in mediation, the Parties retain
all their legal rights and remedies under applicable law. If a Party objecting to a
determination, fails to comply in strict accordance with the requirements of this
Article, said Party specifically waives all of its rights provided hereunder, including
its rights and remedies under applicable law.

ARTICLE 19 — NOTICES

shall be
d to the

19.1 All notices required by any of the Contract Documents shall be in writing a
deemed delivered upon mailing by certified mail, retum receipt req

following:

To the City: City Manager
City of Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, Florida 33301-1016

with copies to:
Project Manager and City Attorney _ 3
City of Fort Lauderdale A
100 North Andrews Avenue £
Fort Lauderdale, Florida 33304=10

To the Contractor: ' -

s tion, the receipt and sufficiency of which i is hereby acknowledged, the
é.:._- its willingness to enter into this Agreement with the knowledge

mount actually paid by the City to the Contractor pursuant to this Agreement,
‘or any action or claim arising out of this Agreement. Nothing contained in this paragraph
oF elsewhere in this Agreement is in any way intended either to be a waiver of the
limitation placed upon the City’s liability as set forth in Section 768.28, Florida Statutes
(2021), as may be amended or revised , or to extend the City’s liability beyond the limits
established in said Section 768.28 (2021), as may be amended or revised; and no claim
or award against the City shall include attorney’s fees, investigative costs, expert fees,
suit costs or pre-judgment interest.
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20.2

211

221

222

No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants and
agrees that in the event of any delay of construction or for any reason, allegation or
claim, and notwithstanding the reason of the delay, reason, claim or allegation or who
caused them or the construction delay or whether they were caused by the City, that
there will be no entitlement to Contractor to or for any direct or indirect financial damages
or losses for extended corporate overhead impact, extended project overhead impacts,
project support services, mobilization or demobilization or by whatever other label or
legal concept or theory and types of names or labels or basis such claims may have, or

courts of the Seventeenth Judicial Circuit in
claims arising from, related to, or in connectiof'wi
federal court, the Parties agree that the excl@
the United States District Court or Unl ed..
District of Florida. BY ENTERING INTO THIS AGRE
EXPRESSLY WAIVE ANY AND ALL RIGHTSH ITHER PARTY MIGHT HAVE TO A
TRIAL BY JURY OF ANY ISSUES RELATED TO THIS AGREEMENT. IF A PARTY
FAILS TO WITHDRAW A REQ ?: "FAGR'A JURY TRIAL IN A LAWSUIT ARISING
; FER WRITTEN NOTICE BY THE OTHER PARTY OF
VIOLATION OF THIS SECTIO! \, THE PARTY MAKING THE REQUEST FOR JURY
TRIAL SHALL BE L WFOR"THE REASONABLE ATTORNEYS' FEES AND
COSTS OF THE OT ARTY IN CONTESTING THE REQUEST FOR JURY

ruptcy Court for the Southern
EEMENT, THE PARTIES HEREBY

nd obligations imposed by this Agreement and the rights and remedies
. i he Parties and, in particular but without limitation, the warranties, guaranties

jations lmposed upon the Contractor and all of the nghts and remedies available
‘City, are in addition to, and are not to be construed in any way as a limitation of,
Fights and remedies available to any or all of them which are otherwise imposed or
ailable by laws or regulations, by special warranty or guarantee or by other provisions
ofthe Contract Documents, and the provisions of this Paragraph will be as effective as
if repeated specifically in the Contract Documents, and the provisions of this Paragraph
will survive final payment and termination or completion of this Agreement.

The Contractor shall not assign or transfer this Agreement or its rights, title or interests.
The obligations undertaken by the Contractor pursuant to this Agreement shall not be
delegated or assigned to any other person or firm. Violation of the terms of this

Paragraph shall constitute a material breach of Agreement by the Contractorsand:the
Exhibit 2
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225

226

City any, at its discretion, cancel this Agreement and all rights, title and interest of the
Contractor which shall immediately cease and terminate.

The Contractor and its employees, volunteers and agents shall be and remain an
independent contractor and not agents or employees of the City with respect to all of the
acts and services performed by and under the terms of this Agreement. This Agreement
shall not in any way be constructed to create a partnership, association or any other kind
of joint undertaking or venture between the Parties.

The City reserves the right to audit the records of the Contractor relating |
the Work to be performed pursuant to this Agreement at any fig

Contractor at any and all times during normal business hAug
Agreement.

Prohibition Against Contractindl
Construction, Inc., v. Prasad, "8
Odebrecht Construction, |

Florida Department of Transportation, 715
“fegard to the “Cuba Amendment,” the Contractor
f oI tmlzed Companies with Activities in Sudan Llst or the

Fida :,::-" (2021), as may be amended or revised. The Contractor
[ not on the Scrutinized Companies that Boycott Israel List created

it gaged in a boycott of Israel. The City may terminate this Agreement

option if the Contractor is found to have submitted a false certification as

1'List or the Scrutinized Companies with Activities in the Iran Petroleum Energy
agtor List or the Scrutinized Companies that Boycott Israel List created pursuant to

1":;;:.:; 215.4725, Florida Statutes (2021), as may be amended or revised, or is

engaged in a boycott of Israel or has been engaged in business operations in Cuba or
Syria, as defined in Section 287.135, Florida Statutes (2021), as may be amended or
revised.

By submitting a proposal or response, the company, principals, or owners certify that it
is not listed on the Scrutinized Companies with Activities in Sudan List or listed on the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sectomkistoass is

engaged in business operations in Cuba or Syria. 24l
Page 112 of 166
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Scrutinized Companies WHENCONTRACTISINONACENDATUNDERSNE [1/21/2021]

The Contractor certifies that it is not on the Scrutinized Companies that Boycott Israel
List created pursuant to Section 215.4725, Florida Statutes (2021), and that it is not
engaged in a boycott of Israel. The City may terminate this Agreement at the City’s
option if the Contractor is found to have submitted a false certification as provided under
subsection (5) of Section 287.135, Florida Statutes (2021), as may be a
revised, or been placed on the Scrutinized Companies that Boycott Isra
pursuant to Section 215.4725, Florida Statutes (2021), as may be ame
or is engaged in a boycott of Israel.

Public Entity Crimes: In accordance with the Public Crimes B87.133,
Florida Statutes (2021), as may be amended or revised, a p affiliate who is a
contractor, consultant or other provider, who has been pla icted vendor
list following a conviction for a public entity crime may not s I id'on a contract to
provide any goods or services to the City, may not su I contract with the

City for the construction or repair of a public buildin
on leases of real property to the City, may n or perform work as a
contractor, supplier, subcontractor, or consult ct with the City, and may
not transact any business with the City in f reshold amount provided in
Section 287.017, Florida Statutes (2021
two purchases for a period of thirty-six m the date of being placed on the
convicted vendor list. Violation of thi ntractor shall result in cancellation
of the City purchase and may re actor debarment.

Attorney Fees: If City or Contragtor in any expense in enforcing the terms of this
Agreement through litigatio g Party in that litigation shall be reimbursed for
all such costs and expense ing but not limited to court costs, and reasonable
attorney fees incurred’during [ifigation.

22.10 This Pr¢

S ! : sement [INCLUDE

ARA GRAPH QNLI IF THIS PROJECT WILL BE FUNDED PARTIALLY/FULLY BY
CDBG FUNDS. IF IT IS, PLEASE FOLLOW THE CDBG TEMPLATE TABLE OF
CONTENTS AND AS WELL AS INCLUDE THE SUPPLEMENTAL BID
INFORMATION PAGE FROM SAID TEMPLATE]

CAM #25-0496
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22.11 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT PRRCONTRACT@FORTLAUDERDALE.GOV, 954-828-500 CITY
CLERK’S OFFICE, 100 N. ANDREWS AVENUE, FORT LA

FLORIDA 33301.

Contractor shall:

1. Keep and maintain public records required by the Ci
service. i

2. Upon request from the City's custodian of publi
Chapter 119, Florida Statutes (2021)f'a
otherwise provided by law. W 4

3. Ensure that public records that ) 7 'conﬁdential and exempt from public

records disclosure require ts afe disclosed except as authorized by law
“and following completlon of this Agreement

:""- dlscosure requirements. If the Contractor keeps and maintains
._,:-_ upon completion of thiS Agreement the Contractor shall meet all

[THIS SPACE WAS INTENTIONALLY LEFT BLANK]
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IN WITNESS OF THE FOREGOING, the Parties have set their hands-and seals the day and year first
written above.. ' '

DAVID R. SOLOMAN
City Clerk

Approved as to Legal Form:
Alain E. Boileau, City Attorney

By:
~RHONDA MONTOYA HASAN
Assistant City Attoney

CAM #25-0496
Exhibit 2
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CONTRACTOR

WITNESSES: CONTRACTOR,,
By:
Print Name:
Print Name
Title:

ATTEST: @
Print Name %
By:

(CORPORATE SEAL)

STATE OF
COUNTY OF
The foregoing i nt wi nowledged before me by means of [ physical presence or [
online notarization, day of , 2022, by . (NAME OF
AUTHORIZED OFFICE S (TITLE OF AUTHORIZED OFFICER,) for
F COMPANY), a Florida (TYPE OF COMPANY).
(Signature of Notary Public - State of Florida)
(Print, Type, or Stamp Commissioned Name of
Notary Public)
Personally Known OR Produced Identification
Type of Identification Produced:
CAM #25-0496
Exhibit 2
C-36 Page 116 of 166
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GENERAL NOTES

CONTRACTOR SHALL FAMILIARIZE HIMSELF WITH THE GITE 8 VERIFY ALL EXISTING
UFILITY SERVICE LOCATIONS IN ALL AREAS INCLUDED IN. THE SCOPE OF WORK
PRIGR TO COMMENCING  CONSTRUCTION.

ANY IS THAT ARE
CONSTRUCTION SHALL BE REPLACED WITH NEW OA REPAIRED TO THE OWNERS.
SATISFACTICH AND LIKE HEW CONDITION.

DO NOT DISTURD ANY Of
SPECIFICALLY STATED ON PLANS, WITHOUT PRIOR WRITTEN APPROVAL BY
ARCHITECT

DONOT (RSTURB ANY EXISTING UTILITIES. UNLESS SPECIFICALLY STATED O PLANS,
WITHOUT PRIOR WRITTEN APPROVAL BY ARCHITECT

EACH CONTRACTOR SHALL USE ALL POSSIBLE CARE TO PROTECT ALL EXISTING
MATERIALS, SURFACES, AND FURNISHINGS FROM DAMAGE DURING ALL PHASES OF
CONSTRUCTION.

umammwmmwmmwm:m
REQUIRES DEVIATION FROM Mmmmmmumn
”WTEDWMMECT N WRITING. PFRIOR TO COMMENCING EAD

ARCMITECT SHALL NOT FE LIABLE FOR PROBLEMS RELATING TO EXISTING
NOTHY N WRITIHG, Y F PROBUEMS

AL NkWMAILM MI.\D( PATCHWORK SHALL BE PROVIDED TO MATCH EXISTING.
MATERIALE WORK WHERE PRACTICAL. EXCERT A% SPECIFICALLY.
mlmm
UNLESS NOTED OTHERWISE. THE SHALL FURMNISH
MATLRIALS & mmlmrmm mlFuﬁ A MINMUM OF
ﬂlﬁ!w \JEFGC‘IVBNTEW OR WORBMANSHIP SHALL BE REPLACED AT THE
CONTRACTOR'S

GENERAL CONTRACTOR 15 TO THOROUGHLY REVIEW ALL CONTRACT DOCUMENTS
AND PROVIDE OVERVIEW TO ALL TRADES. MMMWMEWHMW
AlL GENERAL
PLANS T0 ALL 818 Fmtno BID,
MMQWWHEWWW m?ﬂ*m

IALLED. GENCRAL TRACTOR IS RESPONSIBLE FOR CODROIMATING.
Wﬂmmumwmlmmumrmnms orF

ALL WORK SHALL BE DONE IN WAL APPLICA STATE 8
LOCAL msmmmwﬁuwnﬁmunwmmms
MANNER AS PER STANDARD BUILDING TECHNIQUES AND

CONTRACTOR | Rtmsm.;wru»ouvmummm
PLRMTS. PERMIT FEES BHALL BE REIMBURSED &)

£ FOR ALL

E FORALL

BAFETY.
ATED TO WORNK N THIS:

N TO BE
CONTRACT.

CONTRACTOR IS TO VISIT THE SITE ANO CAREFULLY INSPECT THE EXISTING.

'CONDITIONS AFFECTING THE WORK, ANY DISCREPANGIE! THE DRAYINGS
ANO EXISTING CONDITIONS MUST BE REPORTED TO ARCHITECT IN WHITTRNG.

mwrmnmcmmmuwmwmmsmmsu
CALLED FOR

w«mmﬂutomm JOB CLEANNG TO PREVENT DIRT. DEBAIS AND DUST
THE PREMISES WOOD STUD WITH FLYWOOD AND

BEMNG ALTERED, PROVIDE
BARRIER BETWEEN DXISTING OCCUPED AREAS AND THE WORN|

mh:
20NES
THE CITY AAY REQURE PERSONAL IDENTIIGATION HEORMATION T0 Per omt
ALL WORKERS. ALL
ACKORCKAMD CHEGK VONT BE mm!&mnmmrmw:
witL uoT BE FoR
P PROCESS,

17 15 THE RESPONSIRILITY OF THE DENERAL CONTRACTOR TO PROVIDE TEMPORARY
RESTROOM FACILITIES FOR ALL WORKERS.

CONTRACTOR SHALL PROVIDE TEMPORARY SITE PERIMETER. SECURITY FENCE
DURING ALL PHASES OF CONSTRUCTICN

CITY OF FORT LAUDERDALE
COOLEY'S LANDING RENOVATIONS

@ | OCATION MAP
DRAWING INDEX
ARCHITECTURAL

A0 | COVER SHEET - SHEET INDEX
450 SW 7TH AVENUE e -
D2 | DEMOLITION CEILING PLAN
FORT LAUDERDALE, FLORIDA A R FLOOR A LECERD, KEYNOTES
A2 | REFLECTED CEILING PLAN
33312 A3 | INTERIOR ELEVATIONS, DETAILS
| A4 | DETALS
A5 | DOOR & ROOM FINISH SCHEDULES & KITCHENETTE ELEV.
SCOPE OF WORK IGC : T
BUILDING CODE INFORMATION MECHANICAL
R e = T Pt L M1 | MECHANICAL INDEX, SYMBOL LEGEND AND NOTES
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{ sy || R S o ) EPH-1 | PHOTOMETRICS PLAN
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~ 7
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PARKS AND RECREATION P-1 | PLUMBING INDEX. SYMBOL LEGEND AND NOTES
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ENGINEERING & ARCHITECTURE Felt ] R Ly °‘”°”m HONPLAN
JOHN €. HERBST COMMISSIONER - DISTRICT 1 L 4001 Northwest 620d Street. Fort Lauderdale, Flonwla 33319 ) :‘: DOME:::::N
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City of Fort Lauderdale « Procurement Services Division
100 N. Andrews Avenue, Surte619-FonLaudetda!e Flonda33301

ADDENDUM NO. 1

ITB NO. 178

COOLEY’S LANDING MARINA PARK ADMIN BUILDING
IMPROVEMENTS

ISSUED: September 20, 2023

This addendum is being issued to make the following change(s):

1. The Bid Due Date has been changed to Friday, October 6, 2023, at
2:00PM Local Time.

2. The Question-and-Answer period has been extended to 5:00 p.m. on
September 27, 2023

All other terms, conditions, and specifications remain unchanged.

Michelle Lemire
Procurement Administrator

Company Name:

(please print)
Bidder’s Signature:

Date:

CAM #25-0496
Exhibit 2
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Event #: 178-1
Name: Cooley’s Landing Marina Park Admin Building improvements
Description: Cooley’s Landing Marina Park - Admin Building Improvements, Project No. 12753.

Date created: October 3, 2023 Date submitted: October 6,
11:23:46 AM EDT 2023 1:34:02 PM EDT
Preview date: Q & A open date; August 29,
2023 2:01:00 PM EDT.
Open date: August 29, 2023 Q & A close date: September
2:00:00 PM EDT 27, 2023 5:00:00 PM EDT
Close date: October 6, 2023 Dispute close date:
2:00:00 PM EDT

Responded To: 25 Out of 25 Lines
Total Bid Amount: 376,341.00 Response Currency: USD

Question Answer Attachment
Yes Event 178 - Required Forms.pdf

Did you fill out and attach all required
documents?

Attachment

Event 178 - Addendum No. 1.pdf
license3811076.pdf

Bid Bond.pdf

Event 178 - Required Forms,pdf

CAM #25-0496
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Event # 178-1: Cooley's Lan_di'ng Marina Park Admin Building Improvements

Line 1: DEMOLITION & REMOVAL - FLOORING

Description: Removal and disposal of existing flooring, per technical specifications.

Item: REMOVE & DISPOSE - FLOORING.  Per Specifications
Commodity Code: 906-38  General Construction - Architectural

Quantity: 1,439.0000 Unit of Measure: SF Requested 09/30/2023
Delivery Date:
Bid Quantity: 1,439.0000 Unit Price: 4.0000 Extended Amount: 5,756.00
No Charge: No No Bid: No Delivery Date: (09/30/2023

Vendor Item: REMOVE & DISPOSE - FLOORING

Line 2: DEMOLITION & REMOVAL - WALLS & PARTITIONS

Description: Removal and disposal of existing interior walls and toilet partitions, per specifications.

Item: REMOVE & DISPOSE - WALLS/PARTITI  Per Specifications
Commodity Code: 906-38  General Construction - Architectural

Quantity: 1.0000 Unit of Measure: LS Requested 09/30/2023
Delivery Date:
Bid Quantity: 1.0000 Unit Price: 4,680.0000 Extended Amount: 4,680.00
No Charge: No No Bid: No Delivery Date: 09/30/2023

Vendor Item: REMOVE & DISPOSE - WALLS/PARTITI

Line 3: DEMOLITION & REMOVAL - PLUMBING FIXTURES

Description: Removal and disposal of existing plumbing fixtures, per specifications.

Item: REMOVE & DISPOSE - PLUMBING FIXT  Per Specifications

CAM #25-0496
Exhibit 2

October 11, 2023 B:35:21 AM EDT Page 141 of 166 page 2
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8 ATA Document A310™ - 2010

’ Bond# SU1197851

Bid Bond
CONTRACT! OR: SURETY:
(Name, legal statis and address) (Name, legal status and principal place

Eneop, Inc. of business)

TSERW 2rd Rirert : Arch Insurance Compary PSR

Narth Lasderdale, FL 33068 Harborside % 210 Hudson Srsst, Sute 300 M g W'ﬁg”

Jersey City, N3 07311 "Congequances. Landulisior b

OWNER: : an‘aml:ymigmmsq t
(Nane, legal status and addréss) TEBpRC i fy compiiol) O

mu-m‘ﬁ-tthe modfication.

100 N. Andrews Avenne, Suite 619 Any singular refsrence to

Fort Lauderdale, FL 33301 Contractor, Surety, Owner or
BONB mum' dther party shall be considered

Five Percent of Bid Amount : (5% of Bid Amaunt) dlural where applicable.
PROJECT:

(Name, location or address, and Projeet munber, if any)
Cooley's Landing Mavina Park Administration Building Improvements
Bid No. 178

The Contractor and Surefy are bound to the Owner in the amount set forth abave, for the payment of which the
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and.
severally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be agreed to by the Ownerand
Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the térms of such
bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract
and for the prompt payment of labor and material furnished in the prosecution thereof; or (2) pays to the Owner the
difference, not to exceed the amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owner may in good faith eontrnctwnh another party to perform the work covered by said bid, then this
obligation shall be null and void; otherwise to remain in full force and effect. The Surety hereby waives any notice of
an agreement between the Owner and Conteactor to extend the time in which the Owner may accept the bid. Waiver of
‘notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
aceeptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety’s consent for-
an extension beyond sixty (60) days.

if this Bond is issued in connection with a subcontractor’s bid to a Contractor, the termy Contractor in this Bond shall
be deened to be Subcontractor and the term Owner shall be deemed to be Contractor,

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project,
‘any proyision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
pravisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

Signed aad seal -this 5 day of October, 2023.
Vi "éw Encop, Inc,,
ﬂm ;fqaﬁ/ A (Conthactor go\Brificindl) (Seal)
(Witness) ' /4
(Title) Wnlmrmmlv ira, President

AL e (“ : (Si.l_.rely} ﬁf/ (Seal)
i9Cabrera, Attorney-In-Fact

Cm?wmﬁlhnmmmmwmm s foxi mmm.umnmms
changes will not be obscurad. —Exhibit2

AIA Dacumant A310™ — 2010 (rev. 10/2010). Copyright ® 1963, 1970 and 2010 by Tnomncan institute of Architects. All tig%f
mgmmm Document is protected by U.8. Copyright Law and intermational Treaties, Unauthorized reproduetion ot 8s
mmummumnymmmmmmmmmmnwummmm
mu-h Purchasers are permilted 1o reproduce ten (10) coples of this document when completed. To report copyright violations of AIA Contract
Documents, e-mail The American inslitute of Architects” legal counsel, copyright@eia.org. Acouerons
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Ron DeSantis; Governor : = : - Melanie S.-Griffin, Secrebfy

STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

EXPIRATIGN DATE AUGUST 31, 2024

Always venfy licenses onlme at MyFlondaLlcense com 3

‘Do not alter thls document in anv form. .

This is your license. It is unlawful for anyone other than theficensee to use this document.

ok

$ %

) CAM #25-0406' 7+
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City of Fort Lauderdale

QUESTIONNAIRE SHEET
PLEASE PRINT OR TYPE:

Firm Name:  ENCOP, INC |

President WOLMER OLIVEIRA |

Business Address:

Telephone: | 754 367 2115 | Fax:

E-Mail Address:
| WOLMER@ENCOPINC.COM |

What was the last project of this nature which you completed? Include the year, description, and contract
value. R

I
: CITY OF LAKE WORTH BUILDING IMPROVEMENTS 2023, $242,467.30
SO o et

The following are named as three corporations and representatives of those corporations for which you
have performed work similar to that required by this contract, and which the City may contact as your
references (include addresses, telephone numbers and e-mail addresses). Include the project name, year,
description, and contract value.

FOMCD Alen Ociden, &30 1810153 Al

b 5

cou v sricae Repars Tory

How, many years has your organization been in business? |20 }

Have you ever failed to complete work awarded to you; if so, where and why?
INO

The name of the qualifying agent for the firm and his position is: IWOLMER OLIVEIRA l

Certificate of Competency Number of Qualifying Agent: lcec1 518810 ]

Effective Date: |6/30/2010 |Expiration Date: |8/31/2024 ]

Licensed in: |6/30/2010 |

Engineering Contractor’s License # ‘ T

. (countyIState) CAM #25-0496
! Exhibit 2
Page 156 of 166

Expiration Date: |




City of Fort Lauderdaie

NOTE: To be considered for award of this contract, the bidder must submit a financial statement
upon request.

NOTE: Contractor must have proper licensing and shall provide copy of same with his proposal.

QUESTIONNAIRE SHEET
1. Have you personally inspected the proposed work ‘and have you a compiete plan for its
rformance?
YES )

2. Will you sublet any part of this work? If so, list the portions or specialties of the work that you will.

a) | ELECTRICAL ]

b) |MECHANICAL E

c) |PLUMBING |

d) [ |
e) | | |
N | |
g) [ |

3.  What equipment do you own that is available for the work?
TRUCKS, AND TOOLS

.

4.  What equipment will you purchase for the proposed work?
NONE

/4

5.  What equipment will you rent for the proposed work?
NONE

CAM #25-0496
Exhibit 2
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ocC USINESS PREF| NC

Section 2-199.2, Code of Ordinances of the City of Fort Lauderdale, (Ordinance No. C-12-04), provides
for a local business preference.

In order to be considered for a local business preference, a bidder must inciude the Local Business
Preference Certification Statement of this ITB, as applicable to the local business preference class
claimed at the time of bid submittal.

Upon formal request of the City, based on the application of a Local Business Preference the Bidder
shall, within ten (10) calendar days, submit the following documentation to the Local Business
Preference Class claimed: -

A) Copy of City of Fort Lauderdale current year business tax receipt, or Broward County cument year
business tax receipt, and

B) List of the names of all employees of the bidder and evidence of employees’ residence within the
geographic bounds of the City of Fort Lauderdale or Broward County, as the case may be, such as current
Florida driver license, residential utility bill (water, electric, telephone, cable television), or other type of
similar documentation acceptable to the City.

Failure to comply at time of bid submittal shall resutlt in the bidder being found ineligible for the local
business preference.

THE COMPLETE LOCAL BUSINESS PREFERENCE ORDINANCE MAY BE FOUND ON THE
CITY'S WEB SITE AT THE FOLLOWING LINK:

https:/iibrary.m COOe.CoOMvio jaugeraaie

Definitions: The term "Business” shall mean a person, firm, corporation or other business entity which
is duly licensed and authorized to engage in a particular work in the State of Florida. Business shall be
broken down into four (4) types of classes:

1. Class A Business — shall mean any Business that has established and agrees to maintain a
permanent place of business located in a non-residential zone and staffed with full-ime
employees within the limits of the City and shall maintain a staffing level of the prime contractor
for the proposed work of at least fifty percent (50%) who are residents of the City.

2. Class B Business - shall mean any Business that has established and agrees to maintain a
permanent place of business located in a non-residential zone and staffed with full-time
employees within the limits of the City or shall maintain a staffing level of the prime contractor for
the proposed work of at least fifty percent (50%) who are residents of the City.

3. Class C Business - shall mean any Business that has established and agrees to maintain a
permanent place of business located in a nonresidential zone and staffed with full-time
employees within the limits of Broward County.

4. Class D Business — shall mean any Business that does not qualify as either a Class A, Class B,
or Class C business.

CAM #25-0496
Exhibit 2
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DISADVANTAGED BU S8 ERP DBE) PREFERENCE

Section 2-185, Code of Ordinances of the City of Fort Lauderdale, provides for a disadvantaged business preference.

In order to be considered for a DBE Preference, a bidder must include a certification from a government agency,
as applicable to the DBE Preference class claimed at the time of bid submittal.

Upon formal request of the City, based on the application of a DBE Preference the Bidder shall, within ten (10)
calendar days, submit the following documentation to the DBE Class claimed:

A) Copy of City of Fort Lauderdale current year business tax receipt, or Broward County cumrent year business
tax receipt, or State of Florida active registration and/or

B) List of the names of all employees of the bidder and evidence of employees’ residence within the geographic
bounds of the City of Fort Lauderdale or Broward County, as the case may be, such as cument Florida driver
license, residential utility bill (water, electric, telephone, cable television), or other type of similar documentation
acceptable to the City.

Failure to comply at time of bid submittal shall result in the bidder being found ineligible for the disadvantaged
business preference.

THE COMPLETE DBE PREFERENCE ORDINANCE MAY BE FOUND ON THE CITY’S WEB SITE AT THE
FOLLOWING LINK: hitps:/iwww.fortlauderdale.qovihome/showpublisheddocument?id=56883

Definitions
a. The term “disadvantaged class 1 enterprise” shall mean any disadvantaged business enterprise
that has established and agrees to maintain a permanent place of business located in a non-
residential zone, staffed with full-time employees within the limits of the city, and provides
supporting documentation of its City of Fort Lauderdale business tax and disadvantaged
certification as established in the City’s Procurement Manual.

b. The term "disadvantaged class 2 enterprise™ shall mean any disadvantaged business enterprise
that has established and agrees to maintain a permanent place of business within the limits of the
city with a full-time employees and provides supporting documentation of its City of Fort Lauderdale
business tax and disadvantaged certification as established in the City’s Procurement Manual.

c. The term “disadvantaged class 3 enterprise” shall mean any disadvantaged business enterprise
that has established and agrees to maintain a permanent place of business located in a non-
residential zone, staffed with full-time employees within the limits of the Tri-County area and
provides supporting documentation of its City of Fort Lauderdale business tax and disadvantaged
certification as established in the City’s Procurement Manual.

d. The term “disadvantaged class 4 enterprise” shall mean any disadvantaged business enterprise
that does not qualify as a Class A, Class B, or Class C business, but is located in the State of
Florida and provides supporting documentation of its disadvantaged certification as established in
the City's Procurement Manual.

CAM #25-0496

Exhibit 2
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DISADVANTAGED BUSINESS ENTERPRISE CERTIFICATION STATEMENT

The Business identified below certifies that it qualifies for the disadvantaged business enterprise price preference
classification as indicated herein, and further certifies and agrees that it will re-affirm its preference classification
annually no later than thirty (30) calendar days prior to the anniversary of the date of a contract awarded pursuant

to this solicitation. Viclation of the foregoing provision may result in contract termination.

1M

N/A N/A

Business Name
(2)

N/A N/A

Business Name

3)

N/A N/A

Business Name

@

N/A N/A

Business Name

)

N/A N/A

Business Name

is a disadvantaged class 1 enterprise as defined in the City of Fort
Lauderdale Ordinance Section 2-185 disadvantaged business enterprise that
has established and agrees to maintain a permanent place of business
located in a non-residential zone, staffed with full-time employees within the
limits of the city, and provides supporting documentation of its City of Fort
Lauderdale business tax and disadvantaged certification as established in
the City’s Procurement Manual.

is a disadvantaged class 2 enterprise as defined in the City of Fort
Lauderdale Ordinance Section 2-185 disadvantaged business enterprise that
has established and agrees to maintain a permanent place of business within
the limits of the city with a full-ime employee(s) and provides supporting
documentation of its City of Fort Lauderdale business tax and disadvantaged
certification as established in the City's Procurement Manual.

is a disadvantaged class 3 enterprise as defined in the City of Fort
Lauderdale Ordinance Section 2-185 disadvantaged business enterprise that
has established and agrees to maintain a permanent place of business
located in a non-residential zone, staffed with full-time employees within the
limits of the Tri-County area and provides supporting documentation of its
City of Fort Lauderdale business tax and disadvantaged certification as
established in the City’s Procurement Manual.

is a disadvantaged class 4 enterprise as defined in the City of Fort
Lauderdale Ordinance Section 2-185 disadvantaged business enterprise that
does not qualify as a Class A, Class B, or Class C business, but is located in
the State of Florida and provides supporting documentation of its
disadvantaged certification as established in the City's Procurement Manual.

is not considered a Disadvantaged Enterprise Business as defined in the City
of Fort Lauderdale Ordinance Sec.2-185 and does not qualify for DBE
Preference consideration.

BIDDER'S COMPANY: MP 'm-‘

AUTHORIZED COMPANY PERSON: W&W%HWEARA WW& 107(%?2%

PRINT NAME SIGNATURE
CAM #25 0496
Exhibit 2
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i PRESIDENT

Authoizéd Coinpan

‘Date: 1%%@
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City of Fort Lauderdale

CONSTRUCTION BID CERTIFICATION
Pleasn Note: [t is the sole responsibiiity of the bidder to ensuse that his bid is submitted electronically through www.BidSync.com prior to the bid opening dato
and time listed. Paper bid submittals will not be accepted. All fields below must be compieted. If the field does not apply to you, please note N/A in that field.

tf you are a foreign corporation, you may be required to obtain a certificate of authority from the Department of State, in accordance with Florida Statute
§607.1501 (visit hitp//www.dos state fl us/).

Company: (Legal Registration)| ERSMBOE, INC. ]

Address: [ TEGSSOWRERITREET |

Ciy: [ NRURINDAEDESDALE lswte: ULz ]

Telophone No.: (7583688718115 FAX No.:| |Email: | wNSERERRIENEDRING COM |

Check box if your fimn qualibies for MBE / SBE /WBE: [J

If a corporation, state the name of the President, Secretary and Resident Agent. If a partnership, state the names of all partness. If a trade name, state the
names of the individuals who do business undes the trade name.

[ WONMER@EVEIRYEIRA | | PewemERENT el ]| |
Name Titte Name Title
[OMRRAGUIOLOENEIRA | [SEGREREVARY N || l
Name Title Name Title

VARIANCES: If you take exceplion or have variances to any term, condifion, spedification, or requirement in this bid you must specily such variance in the
space provided below or reference in the space provided below all variances contained on other pages within your bid. Addifional pages may be attached if
necessaty. No variances will be deemed to be part of the bid submitted unless such is listed and contained in the space provided below. The Cily does not, by
virtue of submiliing a variance, necessarily accept any vasiances. [f no statement is contained in the below space, it is hereby implied that your response is in
full complance with this competitive solicitation. if you do not have variances, sSsmply mark N/A. You must also click the “Take Exception” button.

N/Ava

The below signatory affirns that he has or will obtzain all required permils and Ecenses from the appropriate agencies, and that his firm is authorized to do
business in the State of Florida. The below signatosy agrees to furnish all labor, tools, material, equipment and supplies, and to sustain all the expense incurred
in doing the work set forth in strict accordance with the bid pltans and contract documents at the unit prices indicated if awarded a contract. The below signatory
has not divuiged to, discussed, or compared this bid with other bidders, and has not coffluded with any other bidder or parties fo this bid whatsoever.
Furthermore, the undersigned guarantees the truth and accuracy of all statements and answers contained in this bid. The below signatory also hereby agrees,
by virtue of submilting or attempting to submit a bid, that in no event shall the City’s fiability for bidder’s direct, indirect, mcidental, consequential, special or
exemplary damages, expenses, or lost profits arising out of this compefitive soficitafion process, induding but not Emited fo public advestisement, bid
corferences, site visils, evaluations, oral presentafions, or awarnd proceedings exceed the amount of Five Hundred Dollars ($500.00). This Emitation shall not
apply o daimns arising under any provision of indemnification or the City’s protest ordinance cortained in this competitive solicitation.

Submitted by:

o) oon )
WALI IS/ 27

| WOUWERMEVERIVEIRA j ng 7/ A
Name (printed) Signature :
[1ormpapn23 | | PRERIBSIDENT |

Date Title
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