FORT LAUDERDALE

Direct Line: (954) 828-5036

[ -
. v
-
— %

Venice of America

September 4, 2013

Jeff Liss, Senior Development Manager
Stiles Corporation

301 East Las Olas Boulevard, 6™ Floor
Fort Lauderdale, FL. 33301

Re: Revocable License / Stiles Corporation
Broward County Courthouse Parking Garage
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Dear Jeff,

Enclosed please find a copy of the above-referenced Revocable License, recorded at
O.R. Book 50138, Pages 967 - 993 of the Public Records of Broward County, along with the
second fully-executed unrecorded original Revocable License.

The recorded original Revocable License in on file in the City Clerk’s Office.

Thank you for your kind attention and consideration in this matter.

Very Truly Yours,

ROBERT B. DUNCKW
Assistant City Attorney '

L:ARBD\letters\2013\LISS.DOC
Enclosures
cc:  Hardeep Anand, Director / Public Works
Dennis Girisgen, Land Development Mngr.
,;Wf;dy Gonyea, Assistant City Clerk IV
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OFFICE OF THE CITY ATTORNEY
100 N. ANDREWS AVENUE, FORT LAUDERDALE, FLORIDA 33301
. TeLEFHONE:{954) 828-5940, FAX (954) 828-5915
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INSTR # 111782371

SE BK 50138 Pages 967 - 993

This instrument prepared by- CORDED 09/04/13 01 18:27 PM
_ : BROWARD COUNTY

Robert B. Iunckel, DEPUTY GLERK 1012 oo N

Asgigtant City Attorney . #1, 27 Pages

City of Fort Lauderdale

P.O. Drawer 14250 _
Fort Landerdale, FL. 33302-4250

REVOCABLE LICENSE

THIS IS A REVOCABLE LICENSE granted this 7 day of , 2013 by and"
between: |

CITY OF FORT LAUDERDALE, a Florida municipal corporation,

- P.O. Drawer 14250, Fort Lauderdale, FL 233302-4250, |,
hereinafter, “CITY"

and

STILES CORPORATION, whose principal address is 301 East
Las Olas Boulevard, 7" Floor, Fort Lauderdale, FL 33301,

FEVEIN Number 650036314, its successors and assigns,
hereinafter, “LICENSEE"
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RECITALS

A LICENSEE is the General Contractor for the construction of the future Broward
County Main Courthouse Parking Garage located on the Property (see Exhibit “A”) with a
street address 612 S. Andrews Avenus. This Development Project is being constructed up to
the property lines on all sides. At its East elevation it is constructed to approximately five feet

West of the existing sidewalk on the West side of S.E. 1" Avenue between S.E. 8" Court and
S.E. 7" Street (“License Area").

B. The erection of the Development Project is to progress in an “L" pattern, starting
from the Northwest quadrant of the Development Site, proceeding to the South, and then to the
Southeast quadrant of the Development Site. The staging of cranes and materials will be
contained on the Development Site until just prior to the erection of the East wall. Af that point it
will be necessary for the Crane to exit the Development Site (and the building envelope) so that

the erection of the Easterly building sheli may be completed from the S.E. 1°! Avenué right-of-
way. '

Y

C. Upon proceeding to erection of the Eastern portion of the parking éarage,
construction will largely rely on precast members. The heaviest precast members at this portion
of the Development Project range from 55,000 to 72,000 lbs. In order to hoist these members
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up six ﬂoors and complete erection of the Devalopmant Project, a very large crane is requared
LICENSEE has chosen to 250-ton fixed jib crawler Crane to safely hoist the precast members
up the sn(-floor garage.

D. The dimensional requ;rements of the Crane combined with the Development -

Project being constructed up to the property -lines will require the Iast porfion of the
Development Project to be built along the East elevation along S.E. 1* Avenue within the
License Area.

E. The placement of cranes in the publlc rights-of-way is considered only as a last
resort and the LICENSEE has confirmed to City staff that ali other scenarios have been

evaluated and that this is the only viable alternative. The conditions of the Engineering Permit’

will require that a pad be installed to evenly distribute loads under the Crane to safeguard
subsurface utilities and to enhance the stability of the Crane. .

F. Pursuant to City Code Section 25-7, the City Manager has the authority to close
street, alleys and sidewalks for a period not fo excead 72 hours. In order to lmlpiement this
- phase of construction of the Development Project, the License Area within S.E. 1* Avenue will
be required to be ciosed for a period of not less than two-weeks.

G The Properly and Right-Of-Way Committee reviewed the proposed temporary
closure of S.E. 1% Avenue within the License Area and recommended approval of this
Revocable Llcense

H. The City Commission has determined that the granting of a Revocable License
so that LICENSEE can proceed with the Development Profect serves a valid municipal purpose.,

NOW, THEREFORE, in consideration of the miitual covenants and conditions contained
in this Revocable License, and other good and valuable considerations, the adequacy and
receipt of which are hereby acknowledged, the parties agree as follows:

1. Recitals. The foregoing recitals are true and correct and are hereby ratified
-and confirmed and incorporated herein. .

2. Defined Terms. The following terms, as used and referred to herein, shall have
the meanings set forth below, unless the context indicates otherwise;

City Gode or Code means the Code of Ordinances of the City of Fort Lauderdale as
amended from time to time.

City Manager means CITY’s Chief Executive Officer, its City Manager, or his or her
designee.

Contract Administrator means the City Engineer of the CITY, or his designee. In the
administration of this agreement, as contrasted with matters of pollcy, ail parties may rely upon
instructions or detenmnatlons made by the Contract Administrator.

Crane means a Mamtowoc 999 250-ton fixed jib crawler with a footprint of 23' 2" wide by
32' 9" in length, with a required 5' 0" clear safety zone on all four sides of the crane.

Reavocable License
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Day(s). In computing any period of time expressed in day(s) in this Revocable License,
the day of the act, event, or default from which the designated period of fime begins to run shall
not be included. The last day of the period so computed shall be included unless it is a
Saturday, Sunday, or legal holiday, in which event the period shall run until the end of the next
day which is neither a Saturday, Sunday or legal holiday. When the period of time prescribed
or allowed is less than seven (7) days, intermediate Saturdays, Sundays, and legal holidays
shall be excluded in the computation. :

Development Project means the future Broward County Main Courthouse Parking
Garage, a six story precast structure located on 612 S. Andrews Avenue, Fort Lauderdale, FL.
The Development Project was approved as Case No. 23-R-12 and received final DRC approval
on February 16, 2012 resulting in the issuance of a Building Permit No. 12091671. On
February 1, 2013. The parking garage is being constructed up to the properly lines on all
sides. At its East elevation it is constructed directly up to the existing sidewalk on the West
side of the License Area,

Development Site means the Property upon which _t'he Development Project is to be -
constructed, operated and maintained. ‘

Effective Dafe means the effective date of this Revacable License, which shall be the
date upon which the City Commission grants autherization for the proper CITY officials to
execute this License, - . : '

Florida Buildr‘ng Code means The Florida Building Code adopted pursuant to Chapter
553, Florida Statutes and includes the Broward County Amendments thereto.

License Area means the full with of the dedicated right-of-way of S.E. 1* Avenue
bounded on the North by S.E, 8" Court and bounded on the South by S.E. 7" Street. The term
License Area as used herein shall include the phrase “or any part thereof.”

. Permif means sither a Building Permit' issued by the Building Official pursuant to The
Florida Building Code and Broward County Administrative Amendments or an Engineering
Permit issued by the Office of the City Engineer, or both, whichever the case may be.

Person means any individual, firm, partnership (general or limited), corporation,
company, association, joint venture, joint stock association, estate, trust, business- trust,
cooperative, limited liability corporation, limited liability partnership, limited liability company or
association, or body politic, including any heir, executor, administrator, trustee, receiver,
successor or assignee or other person acting in a similar representative capacity for or on
behalf of such Person,

Plans and Specifications means the enginesring drawings, plans, specifications,
schematics, drawings, and details for the Project improvements io be installed, constructed,
operated, maintained, repaired within and removed from the License Area, which such plans,
specifications, drawings, details, etc. are on file in the Office of the City Engineer, Engineering
Permit No. 13060258.

Revacable License
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Projact means the implementation, construction, installation, operation, maintenances,
repair and replacement from time to time of the Project Improvements and Project Activities
within the designated License Area. Except as specifically set forth in Paragraph 12 hereof,
entitied Maintenance and Repair, the term Project also includes the ongoing obligation of
maintenance and repair of the Project Improvements within the designated License Area,
including reconstruction, repair or reinstallation of Project improvements from time {o time and
shall also include the operational actlvities involved in the Project Improvements. The term
Project shall not include the possession, use or occupancy of the designated License Area for
any other purpose, except as. expressly authorized in this Revocable License. The term
Project includes any portion thereof

Project Activities means the temporary closure of that portion of S.E. 1* Avenue lying
within the License Area and includes the operation of the Crane within the License Area for the
purpose of facilitating the placement, installation, consfruction, erection and fabrication of
precast members to be incorporated into the Development Project, such aclivities including
placement and operation of T.M.P. signage and barricades, restoration of right-of-way, fencing
on the perimster of the License Area, providing access to emergency and public service
personnel at gated entrances and providing a bearing pad under the Crane

Project Improvements means the placement, installation, construction, fabrication of
certain improvements within the License Area bearing pad under the Crane, T.M.P. barricades
and signage, fencing on the perimeter of the License Area. The term Project lmprovements
includes any portion thereof.

Property means the real property owned by Broward County upon which LICENSEE is
constructing the Development Project, said Property being described as:

All of Parcel "A” of COCA-COLA SUBDIVISION, according to the Plat thereof, as
recorded in Plat Book 71, page 2 of the Public Records of Broward County,
Florida; said lands lying, situate and being in the City of Fort Lauderdale, County
of Broward, State of Florida.

See Exhibit “A” attached.

Staging of Materials or Equipment means the placement of materials or equipment or
parking of vehicles within the License Area or vehicular travel lanes adjacent thereto in any
manner other than {g) temporarily and (b) for the purpose of and while actually engaged in the
act of loading or off-loading materials or equipment from a vehicle. Staging of Materials or
Equipment shall include equipment or materials off-loaded from a vehicle and placed within the
License Area when not being removed from the License Area to the Development Site as soon
as praciicable.

Storage is synonymous with Staging of Materials or Equipment and shall mean the
piacement of materials or equipment within the License Area or any adjacent public right of way
in such a manner as would constitute Staging of Materiais or Equment if the materials or
equipment were within the License Area.

T.M.P. means a Traffic Modification Plan.

Revocable License :
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ULDR means the City of Fort Lauderdale's Unified Land Development Regulations.

3. Revocable License. From the Effective Date hereof, the CITY grants unto the
LICENSEE a rgvocable license (“Revocable License®) for the nonexclusive possession, use,
construction, installation, operation, occupancy, maintenance, repair and replacement, from
time to time, of the Project, Project Improvements and Project Activities within the License Area
at LICENSEE'S sole cost and expense, subject to the terms and conditions contained in this
Revocable License. )

4. Project Program As part of a Deveiopment Project jocated at the Property
with a street address of 612 S. Andrews Avenue, LICENSEE has requested a Revocable
License for the temporary closure of S.E. 1* Avenue within the License Area to complete
certain Project Improvements and Project Activities, including, but not limited to:

a, The temporary closure of that portion of S.E. 1% Avenue within the
License Area for a three (3) week period, commencing on or about July
15, 2013,

b, The term of the Revocable License shall be for an eight (8) week pariod,
allowing for Project Activities prior to and upon conclusion of the
temporary road closure;

c. Operation of Crane within the License Area during the temporary road
closure period for the purpose of facilitating the placement, installation,
construction, erection and fabrication of precast members to be

" Incorporated into the Development Project;

d. Piacement, operation and maintenance of T.M.P. s;gnage and
barricades; and
e, Placement and removal of bearing pad under the Crane, such bearing

pad being subject to approval by the City Engineer;

6. Term. The term of this Revocable License shall be for a period of eight (8)
weeks commencing with the Effective Date of this Revocable License, subject to sooner
termination as set forth below. In the event, because of forces beyond the control of
LICENSEE, LICENSEE is unable to complete the Project Activities within the eight (8) week
term hereof, LICENSEE shall initiate administrative procedures to secure an extension of this
Revocable License for an adgditional thirty (30) days upon approval of the City Manager. The
City Manager shall have the authority to extend the term of this Revocable Licesne by not more
than two (2) thirty (30) day periods beyond the end of the initial eight (8) week term.

5.1. In the event that the Revocable License for the License Area granted
herein shall (a) ever conflict with a superior municipal interest of the CITY or public, or
(b) at any fime the CITY requires the use of the License Area for a superior conflicting
municipal purpose or {(c) determines that continuation of the License for the License
Area granted hersin is no longer in the best public interest, all as determined by the City
Commission after at least fifteen (15) advance notice to LICENSEE that the matter will
be considered by the City Commission, then, in that event, the License granted herein

. for the respective License Area shall be terminable, in whole or in part, at the will of the
City Commission. '

Revocable License
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5.2 ' Inthe event LICENSEE is in violation of any material term or condition of
this Revocable License, as reasonably determined by the City Manager, or the license
granted herein or the actions of LICENSEE or any of its agents, servants, employees,
guests or invitees or the agents servants, employees, guests or invitess of any of
LICENSEE's contractors, subconfractors or independent contractors conflict with a
superior municipal interest of the CITY or the public, or at any time the CITY requires
the use of the License Area or adjacent publicly dedicated thoroughfare(s) for a
supetior conflicting municipal purpose, or continuation of the License granted herein as
to the License Area is no longer in the best public interests, all as reasonably
determined by the City Manager, then, upon advance written notice to LICENSEE of not
less than seventy-two (72) hours where LICENSEE is given an opportunity fo be heard
on the matters by the City Manager, the authority granted by this License .as the
License Area may be temporarily revoked or suspended by the Clty Manager for a
period not exceedmg fourteen (14) days .

5.3 In the event that emergent conditions arise within the License Area that
present an imminent threat to the health, safety or welfare of Persons or property, the
City Manager may temporarily suspend this Revocable License, in whole or in part, for a
period not to exceed fourteen (14) days. In such a circumstance notice shail be
provided to LICENSEE pursuant to the provisions of Section 13, Emergencies, of this
Revocable License. In the event the condition persists for a period of seven (7} days,
then this Revocable License may be temporarily suspended for a period in eéxcess of
fourteen (14) days by action of the City Commission.

5.4 This Revocable License may also be revoked or terminated pursuant to
the terms of Section 22.2.1.

6. Conditions. The Revocable License granted herein is subject to the following
conditions:

6.1. Signing and pavement markings are to be placed in accordance with

the Manual on Uniform Traffic Control Devices, the Plans and Specifications, the

~ Florida Department of Transportation’s Standard Specifications for Road and

Bridge Construction and the Design Standards, dated January 2004. In the

event of conflict the City Engineer shall proscribe which standard, specification
or detail shall supersede or prevaii.

6.2. For sign details, use the Manual on “Standard Highway Signs”,
published by the U.S. Department of Transportation, Federal Highway
Administration, 1979, '

6.3. LICENSEE shall exercise caution in the construction access and
staging and installation of post mounted signs in order to prevent possible
damage to underground utilities.

- 8.4. For nighttime closures, LICENSEE shall use Type “A’ Flashing
Warning Lights on barricades supporting signs and closing sidewalks and Type

Revoeable License
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“C* steady-burn lights on channelizing devices separating the work area from
vehicular traffic shall be used, as required by the Office of the City Engineer,

6.5. Post mounted signs located near or édj'acent to a sidewa'lk shall
have a seven-foot (7') minimum clearance from the bottom of the sign to the
sidewalk, as reqwred by the Oﬁlce of the City Engineer.

6.6. Traffic control shall be in accordanoe with all relevant indices for
traffic control through work zones Index 600 through 670.

6.7 At the conclusion of the Development Project, all damage to any
elements such as pavement, curbs, sidewalks, signs, markings, landscaping,
frees, irrigation, parking meters, light poles, etc. located within the public right of
way shall be repaired or restored to a condition equal to- or better than that
existing prior fo commencement of construction of the Development Project.

8.8 LICENSEE shall utilize off-duty City of Fort Lauderdale police officers
for traffic control as required by the City Manager, if circumstances warrant, as
determined in the City Manager's discretion.

6.9 Storage of construction materials or equipment shall be limited to the
Property and shall not be stored within License Area or any of the public rights-
of-way within a two-block radius of the Property. Staging of Materials and
Equipment in the License Area is stricily prohibited.

8.10 Storage of dumpstérs and debris shall be fimited to the Property
and shall not be stored, placed or collected within the License Area or any of the.
public rights-of-way within a two-block radius of the Property.

. 611 When vehicles in a parking zone block the line of sight to TCZ
(Traffic Control Through Work Zone) signs or when TCZ signs encroach on a
normal pedestrian walkway, the signs shall be barricade mounted and located in
accordance with Index No. 17302.

6.12 The T.M. P. is hereby approved and incorporated herein. The
T.M.P. for the Project shall be on file in the Office of the City Engineer under .
Engineering Permit No. 13060256. LICENSEE shali proceed with the Project
in accordance with the Traffic Modification Plan for the Project. The terms and
conditions of this Revocable License are hereby mcorporated into the T.M.P.
- and the Engineering Permit.

6.13 Licensee shall employ flagmen on high activity days, as determined
by the Contract Administrator, to direct traffic in and out of the project site.

Revocable License
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6.14 All signage will be set up in accordance with TA20 (Typical
Application 20) of the MUTCD (Manual of Uniform Traffic Control Devices) and
-continuously monitored through the day to ensure comphance

8.15 LICENSEE shall submit Plans and Specifications for the Project
Improvements, to the Office of the City Engineer, where required, and to the Building
Official, where required, for review and approval pnor to commenc:ng construction of
the Project Improvements.

6.16 No construction of the Project improvements shall be commenced prior
to issuance of the required Permits.

6.17 To the extent required by law, no placement, installation or construction

of the Project Improvements shall be commenced prior to issuance of a Building Permit,

~ where applicable, by the Building Official or issuance of an Engtneenng F-‘errmt where
apphcabte by the City Engineer.

6.18 For any License Area where the Project Improvements are to be placed,
installed or constructed, prior to construction and installation of Project improvements
within the License Area CITY, at the discretion of the City Engineer shall perform, at its
sole cost and expense, a sub-surface utility mvestlgat:on

6.19 in the event defects to any of the subterranean utilities are detected as a
result of the sub-surface ulility investigation, CITY shall cause to be repaired such
defects prior to construction and installation of the Project Improvements.

6.20 In the svent no defects to any of the subterranean utilities are detected
as a result of the sub-surface ufility investigation, LICENSEE shall bear the cost of any
repairs required after construction of the Project improvements for a period of one (1)
year after receiving a Certificate of Completion from the CITY Engineer.

6.21 Any damage to existing pavement or fo any publicly. owned property or
rights-of-way caused by the instaliation, movement or removal of temporary barrier
fencing shall be repaired to the satisfaction of the City Engineer and the cost of such
repairs shall be borne by LICENSEE.

6.22 LICENSEE shall be'responsible for making all utility notifications and
obtaining all locations and clearances prior to performing ahy excavation work,
including for the instaliation of signs and fence posts.

8.23 Any damage fo existing pavement or to any publicly owned property or
rights-of-way caused by the installation, movement or removal of Project Improvements
shall be repaired to the satisfaction of the Office of City Engineer and the cost of such
repairs shall be borne by LICENSEE.

6.24 At the conclusion of the construction and installation phase of the Projact,
all damage to any elements such as pavement, curbs, sidewalks, signs, markings,
landscaping, trees, irrigation, parking meters, light poles, etc. located within the public
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right of way or License Area shall be repaired or restored to a condition equal to or
_ better than that existing prior to commencement of construction of the Project. )

o 6.25 Storage of construction materials or equipment shait be limited to the
‘Property and shall not be stored within any of the public rights-of-way within a two-hlock
radius of the Property. Staging of Materials and Equipment in the public right of ways is
strictly prohibited. VWhere storage of construction materials or equipment on the
Property is impracticable, such storage may he permitted on adjacent private property
with such material or equipment to be incorporated in the Development Project as
quickly as possible. :

_ 6.26 Storage of dumpsters and debris shall be limited to the Property and shall
not be stored, placed or collected within the any of the public rights-of-way within a two-
block radius of the Property.

6.27 A full time site clerk will be in the project office to receive and direct
inquiries to the correct party for a response.

8.28 If needed, as determined by the Contract Administrator, LICENSEE shall
provide labor to clean surrounding streets of dirt and debris.

6.20 Al material or equipment deliveries shall be placed within the boundaries
of the Property, inside the perimeter fencing for the Property, for off-loading to avoid
conflicts with pedestrian or vehicular traffic. Where storage of construction materials or
equipment within the boundaries of the Property is impracticable, such storage may be
permitted on adjacent private property with such material or equipment to be
incorporated in the Development Project as quickly as possible.

6.30 Violation of any of the conditions of this Revocable License shali resuit in
“a suspension of building or engineering inspections under the Building Permits or
Engineering Permits issued in conjunction with this Project, Project Improvements and
the Devslopment Project until such violations have been brought into compliance.
LICENSEE waives all right, title and interest in continuation of engineéring and building

inspections while such violations continue to exist.

6.30.1 A fine of $ 1,000.00 per day may be imposed for
violations of any of the terms or conditions hereof in accordance with Section
22.1.1, et seq. hereof. ‘

6.31 LICENSEE shall be responsible for verifying all underground utitities prior
to digging in any area. Licensee shall notify all necessary utility companies 48 hours
minimum prior to digging for verification all underground utilities, irrigation and all other
obstructions and coordinate prior to initiating operations. No portion of the speed humps
or landscape islands may be located any closer than ten (10) feet to any underground
utilities. :

" 632 LICENSEE shall provide a bearing pad under the Crane to evenly
distribute loads under the Crane to safeguard subsurface utilities and enhance the
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stability of the Crane. The bearing pad shall be instalted only after securing- written
approval of the City Engineer.

6.33 LICENSEE shall provide fencing on the perimeter of the License Area as
a safety measure. _ '

6.34 LICNESEE shali provide 24 hour access fo the License Area for
smergency vehicles and City personnel.

6.35 LICENSEE shall provide seven (7) days advance notice to the Contract
Administrator as to when the closure License Area shall take place so that the Contract
Administrator may notify appropriate City departments, divisions and personnel.

. 6.36 LICENSEE shall provide written notice of the pendency of the temporary
road closure by certified mail to each and every property owner within three hundred fest
of the License Area. The notice shall be provided ten (10) days prior to the beginning of
the temporary road closure. The properly owners to be notified and their respective
mailing addresses shall be. that which appears on the records of the Broward County
Propetty Appraiser's Office the week prior to mailing the notices. _

6.37 LICENSEE shall place a chain link fence at.the perimeter of the License
Area with a Knox box or other approved device at the entry gates on the North and
South side of the License Area to allow for full-ime access by authorized emergency
response personnel and municipal service personnel,

6.38 The existing sidewalk on the East side of the License Area shall remain
open for pedestrian travel. .

1. Cost Recovery and Fees. -

74 Annual Inspection Fees. LICENSEE agrees to pay to CITY for each
year of the License Term, commencing with the Effective Date hereof and continuing annually
on the first day of January of each year thereafter, an annual inspection fee to be determined by
the City Manager which such fee shall be based on the CITY'S reasonable projected cost of
periodically inspecting the License Area for compliance with the terms and conditions set forth in
ihis License over the then current fiscal year (October 1% through September 3o™).

7.2  Recovery of Additional Costs of Administration. In addition to the
annual inspection fees set forth above, LICENSEE shall also be obligated to pay additional fees
o the CITY amounting to the recovery of reasonable costs incurred by CITY in. the
administration, monitoring and enforcement of the License, including, but not limited to, staff
time incurred in the examination of the Plans and Specifications for the Project, inspections to
detarmine if the construction is proceeding in accordance with the Plans and Specifications
approved by the Office of the City Engineer, and reasonable cost of CITY attorneys’ services
associated with the preparation and administration of the Revocable License and any
amendments thereto and including enforcement of the terms thereof. :

- 7.3 Rendition of Statement. Upon the CITY providing a statement of fees
and/or costs to LICENSEE, LICENSEE shall pay CITY within thirty (30) days the amounts owed
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in accordance with the Statement. The Statement shall provide sufficient detail as to the nature
of the cost, services rendered, inclusive dates services rendered, time consumed and cost
relating thereto. For each month heyond thirty (30) days from rendition of the Statement to
LICENSEE for which the fee remains unpaid, simple interest of one percent (1%) per month
shall be due the CITY. If a dispute arises as to the fees owed CITY under the Statement, and
such dispute is not resolved within ninety (90) days after the date of rendition of the Statement :
LICENSEE shall pay the undisputed amount and shall provide CITY with a bond or other
security acceptable to the City Manager for the disputed amount pending a resolution of the
dispute by negotiation or litigation. In addition to any other remedies available to CITY, CITY
shall be entitled to recover from LICENSEE all costs of collection, including reasonab[e
attorneys’ fees and court costs incurred at all tribunal and appellate levels, prowded CITY
ultimately prevails.

8. ADA. LICENSEE shall have the continuing obligation of compliance with the
Americans With Disabilities Act, as same may be amended from time to time, with respect fo the
Project as it is applicable.

9. Condition of License Area. LICENSEE accepis the License Area in an “AS
18" condition as of the Effective Date of this Revocable License. [f LICENSEE finds any
conditions allered after an initial inspection of the License Area, which have a material adverse
effect on the Project, CITY shall be notified immediately.

10. Compliance with Regulations of Public Bodies. LICENSEE shall, at its sole
cost and expense, possess, use, construct, operate, maintain and repair and replace, from time
to time, the Project improvements within the License Area and the Project and perform such
acts and do such things as shall be lawfully required by any public body having jurisdiction over
the License Area, Project Improvements and the Project in order to comply with health and
sanitary requirements, fire hazard requirements, zoning requirements, building code
requirements, City of Fort Lauderdale Engineering Standards, Americans With Disabilities Act
requirements, environmental reguirements and other similar regulatory requirements.

11.  No Property or Contract Right. LICENSEE expressly acknowledges that
pursuant to the terms hereof, it gains no property or contract right through this Revocable
License to the continued possession, use, operation and maintenance of the Project or Project
improvements within the License Area.

12.  Repairs and Maintenance. LICENSEE shall not commit waste or injury to any
of the License Area or the use, operation and maintenance of the Project Improvements
maintained therein. LICENSEE shall, at its own cost and expense, at all times cause the
Project Improvements within the License Area to be safely and securely maintained, kept in
good conglition, repair, clean, and free of rubbish and other hazards to Persons using the
License Area. LICENSEE further covenanis and agress, to make or cause to be made any and
all repairs or replacements, ordinary or extraordinary, structural or otherwise, necessary to
maintain the License Area and Project improvements in their original condition at the time of the
commencement of the License Term. The Office of the City Engineer shall approve all
structural repairs and replacements. When making repairs, replacements and maintenance
LICENSEE shall comply with all laws, City Codes, ordinances, Florida Building Code,
regulations promulgated by federal, state, county, city or any other agency with jurisdiction over
the Project and Project Improvements and CITY Engineering standards then in effect; provided,
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however, that LICENSEE shall only be responsible to make such repairs and replacements
necessary to return an of the License Area to the original condition at the time of
commencement of the License Term. The License Area shall be maintained in a neat and
orderly appearance at all times.

13. Emergencles. If an emergency situation arises with respeci to the License Area
where the License Area or any condition thereof presents an imminent threat fo the health or
safety of Persons or property, the CITY shall make reasonable efforts to provide telephone and
fax or email notice to the LICENSEE’s Contact Person. If, following that notice, LICENSEE fails
to take timely action to correct the emergency situation, and allowing the emergency situation to
continue would pose an imminent threat to health or safety to Persons or property, CITY may
undertake such limited actions as are necessary to eliminate the emergency; and CITY shall be
entitled to recover its reasonable costs of cure from LICENSEE in accordance with provisions
hereof. For the purposes of this Paragraph, L|CENSEE’s Contact Person shall be Jeff Liss,
address - 301 East Las Olas Boulevard, 6" Floor, Fort Lauderdale, FL 33301; telephone
number {954) 627-9346 (office) and (854) 627-9346 (cell); fax number {954) 627~9288and e-

mail address: Jeff.Lis@Stiles.com. In the event the LICENSEE's Contact Person or any other -

information pertaining to the LICENSEE's Contact Person shall change, such change shall be
provided to the City Engineer in writing.

14. Damage to Public Property. In the event the use, operation, maintenance,
repair, construction, demolition or reconstruction of the Project Improvements cause(s) any
damage whatsoever to any other public property, then LICENSEE shall be responsible for the
cost of repair and shall, at CiTY's option, make said repairs, subject to CITY's reasonable
satisfaction.

15. Liens Against the License Area. LICENSEE shall have no power or authority to
incur any indebtedness giving a right to a lien of any kind or character upon the right, title or
interest of CITY in and to the License Area, and no Person shall ever be entitled to any lien,
directly or indirectly derived through or under the LICENSEE, or its agents, servants,
employees, contractors or officers or on account of any act or omission of said LICENSEE as to
the License Area. All Persons contracting with the LICENSEE, or furnishing materials, labor or
services to said LICENSEE, or to its agents or servants, as well as all Persons shall be bound
by this provision of the Revocable License. Should any such lien be filed, LICENSEE shall
discharge the same within thirty (30) days thereafter, by paying the same or by filing a bond, or
otherwise, as permitted by law. LICENSEE shall not be desmed to be the agent of CITY, so as
to confer upon a laborer bestowing labor upon or within the License Area, or upon materialmen
who furnish material incorporated in the construction and improvements upon the foregoing, a
construction lien pursuant to Chapter 713, Florida Statutes or an equitable lien upon the CITY's
right, title or interest in and to the License Area. These provisions shall be deemed a notlce
under Section 713.10(1), Florida Statutes of the “non-liability” of the C!TY

16. Removal, Restoration and Bonding.

16.1 Except as may otherwise be expressly provided herein, it is agreed that
upon termination of this Revocable License, in whole or.in part, LICENSEE shall remove all or
any part of the Project improvements and any components thereof upon revocation or
termination of this License as aforesaid and upon demand of CITY for removal of all or any part
of the Project Improvements and LICENSEE shall restore the surface of the such License Area
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‘to the conditions that existed prior to LICENSEE's installation of all or any of the Project
Improvements within such License Area. Such removal shall be at LICENSEE's sole cost and
expense. In the event LICENSEE fails to begin fo remove all or any part of the Project -
improvements contemplated herein with sixty (60) days after written demand by the City, the
CITY is hereby authorized to remove such Project Improvements that interfere with the
easement rights or the public's use of dedicated rights-of-way and restore the License Area to
the conditions that existed prior fo the LICENSEE's construction of Project Improvements, and
all reasonable costs associated with the removal and restoration thereof shall be fully
reimbursed by LICENSEE. Notwithstanding the foregoing, LICENSEE shali have the obligation
to immediately begin the process of removing any or alt of the Project Improvements within the
respective License Area upon termination, in whole or in part, of this License.

17. Damage and Destruction. LICENSEE shall not by its possession, use,
occupancy, operation, maintenance or repair of the respective License Area, suffer or permit
any damage fo the respective License Area or to the adjacent real property. If during the term
of this Revocable License LICENSEE becomes aware that the Project Improvements within the
any of the respective License Area have been damaged, destroyed or deteriorated in whole or
in part by fire, casually, obsolescence, failure to maintain or any other cause, and whether or
not such destruction or damage is covered by any insurance policy on the Project, LICENSEE

shatl glve to CITY immediate notice thereof, and LICENSEE shall:

(a) seek the necessary Permits and approvals from CITY and any other regulatory
agency with jurisdiction over the License Area, Project improvements or adjacent real property
1o repair, replace and rebuild the same or cause the same to be repaired, replaced or rebuilt as
nearly as possible to their original condition; or

{b) to the extent that such destruction or damage affected the Project Improvements
within the License Area or real property adjacent thereto, or any part thereof, if LICENSEE
glects to remove such Project Improvements, LICENSEE shall seek the Permits and approvals,
if any, required for such removal and cause such Project Improvements to be removed from the
respeciive License Area and return the License Area to the condition that existed prior to the
Effective Date of this Revocable License. :

48. License, not Lease. It is acknowledged and stipulated by and between the parties
hereto that this Revocable License shall not be deemed a lease of the License Area by CITY
but rather a license granted to LICENSEE by CITY for the nonexclusive possession, use,
occupancy, operation, maintenance, repair and replacement, from time to time, of the License
Area for the conduct of the Project under the terms and conditions stated herein. LICENSEE
acknowledges and understands the provisions of §§ 8.06 and 8.09 of the CITY Gharter with
respect to Leases. '

19. Indemnity. LICENSEE shall protect, defend, indemnify and hold harmless the CITY,
its officers, employees and agents from and against any and all lawsuits, penalties, damages,
settlements, judgments, decrees, costs, charges and other expenses, including reasonable
attorney's fees actually incurred, or liabilities of every kind, nature or degree arising out of or in
connection with the rights, responsibilities and obligations of LICENSEE under this Revocable
License, conditions contained therein, the location, construction, repair, maintenance use or .
occupancy by LICENSEE of the License Area or Project, or the breach or default by LICENSEE
of any covenant or provision of this Revocable License except for any occurrence arising out of
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or resulting from the intentional torts or gross negligence of the CITY its officers, agents and
employees, Without Ezmntlng the foregoing, any and all such- claims, suits, causes of action
relating to personal injury, death, damage to property, defects in construction, rehabilitation or
restoration of any of the License Area by LICENSEE, alleged infringement of any patents,
trademarks, copyrights or of any cther tangible or intangible personal or real property right by
. LICENSEE, or any actual or alleged viclation of any applicable statute, ordinance,
administrative order, rule or regulation or decree of any court by LICENSEE, is included in the
indemnity. In regard to any indemnity granted in this Revocable License, LICENSEE and CITY
agree as follows:

(i) The indemnified party shall give written notice to the' indemnifying party within
forty-five (45) days after receiving notice of claims, ioss, complaint, expense or
cost that might be covered by an indemnity contained herein;

(ii) The failure of an indemnified party to timely give the written notice required by -
subparagraph (i} above shall constitute a waiver and a release by the indemnified
party of any claim that is otherwise would have had pursuant to any indemnity
contained herein in connection with the claim, loss, complaint, expense or cost
for which it failed to properly and timely give written notice to the mdemmfy;ng
party; and

(iily ~ The indemnifying party shall be entitied to defend and/or settle any claim or
complaint with counse! of its choosing, subject to the prior approval of any
chosen counsel or any setflement by the indemnified party, which approval shall
not be unreasonably withheld, conditioned or delayed.

LICENSEE further agrees that upon proper and timely notice to investigate, handle, respond to,
provide defense for, and defend any such claims at its sole expense and agrees to bear all
other costs and expenses related thereto even if the claim is groundless, false or fraudulent and
if called upon by the CITY, LICENSEE shall assume and defend not only itself but also the CITY
in connection with any claims, suits or causes of action, and any such defense shall be at no
cost or expense whatsoever to CITY, provided that the CITY {(exercisable by the CiTY's Risk
Manager) shall retain the right to select counsel of its own choosing. This indemnification shall
survive termination, revocation or expiration of the Revocable License and shall cover any acls
or omissions occurring during the term of the Revocable License, including any period after
termination,. revocation or expiration of the Revocable License while any curative acts are
undertaken.

20, Insurance. At all imes during the term of this Revocable License Agreement,
LICENSEE, at its expense, shall keep or cause o be kept in effect the following insurance
coverages and shail further require such coverages from its subcontractor{s) for the Crane
operations within the License Area:

(a) A Commercial Liabllity insurance Policy, in standard form, insuring LICENSEE
and CITY as an additional insured, against any and all liability for bodily injury or
property damage arising out of or in connection with this Revocable License and the
license granted herein with a policy limit of not less than One Million Dollars
($1,000,000.00) per cccurrence, Two Million Dollars ($2,000,000.00) general
aggregate limit and shall name the CITY as an addttlonal insured. The policy may
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contain a deductible no greater than $10,000;00. All such policies shall cover the
Project "activittes and the possession, use, occupancy and maintenance of the
License Area. This policy shall not be affected by any other insurance carried by
CITY. The policy must include: .

Crane, On-Hook and Riggers Liability

Premises and operations

Independent contractors

Products and Con"lpleted Operations for contracis

Broad Form Contractual Coverage applicable to this specific Revocable
License, including any hold harmless and indemnification agreements

Personal Injury Coverage with Employee and Contractual Exclusions
removed with minimum limits of coverage equal to those required for
Bodily Injury Liability and Property Damage Liability

(¢) Workers’ Compensation Insurance to apply to all LICENSEE's employees

engaged in the Project and employees of contractors retained by LICENSEE for
the Project, sald coverage to be in compliance with the “Workers’' Compensation
Law” of the State of Florida and all applicable federal Iaws In addition, the
policy(ies) must include:

Employers' Liabllity with a limit of One Million Dollars ($1,000,000.00) each
- accident.

If any operations are to be undertaken on or about navigable waters, coverage
must be included for the U.S. Longshoremen & Harbor Workers Act and Jones
- Act.

{d) Business Automobile Liability for all automobiles owned or leased by
LICENSEE and utilized in the Project and for all automobiles owned or teased by
LICENSEE's contraciors that are involved in the operation of the Project with

limits of One Million Dollars ($1,000,000.00) per occurrence, combined single
limit for Bodily Injury Liability and Property Damage Liability. Coverage must be
afforded on a form no more restrictive than the latest edition of the Business
Automobile Liability policy, without restrictive endorsements, as filed by the
Insurance Services Office, and must include:

Owned Vehicles, if applicable.
Hired and Non-Owned Automobiles, if applicable.

Employers’ Non-Ownership, if applicable.

Revocable License
LICENSEE: Stiles Constiuction
S.E. 1® Avenue Closure

Construction of Courthouse Parking Garage - ‘ ' oF

15 CAM 13-0852
Exhibit 3
Page 15 of 27

= 3



(e) . Umbrella / Excess Liability with limits of Two Million Dollars ($2,000,000.00)
excess of Commercial Liability, Business Automobile Liability and Employers”
‘Liability policies. _

H All of the policies of insurance provi&e_d for in this Revocable License:

0] “shall be in the form and substance approved by the Department of
insurance of the State of Florida ("DOI"), :

() shall be issued only by companies licensed by DOI, having agents upon
whom service of process may be made in Broward County, Florida,

(i} Certificates of insurance pertaining to same shall be detivered to CITY, at
- least fourteen (14) days prior to the commencement of the License Term,

(ivy  shall be with a carrier having an AM Best's Rating of not less than A,
Class Vil, :

v) shal bear endorsements showing the receipt by the respective
companies of the premiums thereon or shail be accompanied by other
evidence of payment of such premiums to the insurance companies,
including evidence of current annual payment, if on any instaliment
payment basis, '

(viy  shall provide that they may not be canceled by the insurer for thirty (30)
days after service of notice of the proposed cancellation upon CITY and
shall not be invalidated as to the interest of CITY by any act, omission or
neglect of LICENSEE, and '

(vii)  shall name CITY, its officers, agents, employees, volunteers and elected
officials as additional insured under the Commercial Liabitity Polioy.

(g)  In any case where the original policy of any such insurance shall be delivered to
LICENSEE, a duplicated original of such policy shall thereupon be delivered to
CITY. All insurance policies shall be renewed by LICENSEE, and certificates
evidencing such renewals, bearing endorsements or accompanied by other
svidence of the receipt by the respective insurance companies of the premiums
therson, shall be delivered to CITY, at least twenty (20) days prior to their
respective éxpiration dates. '

(h)  CITY does not in any way represent that the types -and amounts of insurance
required hereunder. are sufficient or adequate to protect LICENSEFE's or its
contractor's interests or Habilities but are merely minimum requirements
established by CITY's Risk Management Division, CITY reserves the right to
reasonably require any other insurance coverages that CITY deems necessary
depsending upon the risk of ioss and exposure to liability. ‘

() LICENSEE shall require any subcontraciors doing work pursuant to this
Revocable License to provide and maintain the same insurance coverages as

Revocable License

LICENSEE: Stiles Construction

S.E. 1" Avenue Closure

Constraction of Courthouse Parking Garage

16 oS

Exhibit 3
Page 16 of 27




specified above, which such insurance shafl also name CITY and its officers,
agents, employees, voluntesrs and elected officials.

) CITY reserves the right to review and reasonably revise any insurance
requirements on an annual basis (as measured from the Effecfive Date hereof),
including, but not limited to, deductibles, limits, coverage and endorsement
based on-insurance market conditions affecttng the availability or affordability of
coverage, or changes in the scope of work or speclflcations that affect the
appllcabuhty of coverage. - :

(k} Al such policies shall be without any deductible amount, unless otherwise noted
in this Revocable License. LICENSEE shall pay all deductible amounts, if any.

21.  Special Exception. It is agreed that this Revocable License is granted to

LICENSEE for LICENSEE'S benefit, is-a special exception to the CITY'S general policy and it is
stipulated betwesn the parties that this Revocable License shall be construed most strictly in
favor of the CITY and against LICENSEE.

22, Remedies of CITY.

22.1  In the event the LICENSEE fails to perform or violates any of the terms or
conditions of this Revocable License or is in breach or default in any term or condition hereof,
CITY shall provide written notice thereof to LICENSEE and LICENSEE shall cure such violation
within the time provided in such Notice, which such time for cure shall be reasonable in light of
all the circumstances.

_ 22,11 In the event the Contract Administrator finds that the LICENSEE
has failed to timely cure such violation, the Confract Administrator shall provide

written Notice thereof to LICENSEE and impose or assess a fine of $1,000.00

per day for each and every day the violation continues beyond the date set in the
Notice under Section 22.1.

22.1.2 LICENSEE shail provide written Notice to CITY when the violation
has heen cured. In the event the Cobtract Administrator finds the violation was
not cured on the date alleged by LICENSEE, Contract Administrator shall provide
LICENSEE with written Notice thereof. Contract Administrator shall provide
written Notice to LICENSEE when Contract Administrator finds that the violation
has been cured.

2213 In the event LICENSEE disagrees with the Gontract
Administrator's (a) finding that a violation exists or continues to exist, or {b)
imposition or assessment of a per diem fine, or (¢) determination of the date of
compliance or noncompliance, LICENSEE shall file a written Notice of Appeal to
the City Manager within five (5) days of receiving notice of (a), (b} or (¢) above.

22.1.4 Within ten (10) days of recsiving a Notice of Appeal under Section
22.1.3, the City Manager shall hear presentations thereon and render a written
Final Order thereon, serving a copy thereof upon LICENSEE. |n deciding an
Appeal filed under Section 22.1.3, the City Manager may affirm, reverse or
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modify, in whole or in part, the findings of the Contract Adﬁ\inistrator' The City
~ Manager may equitably adjust downward any fines in the interests of justice.

22.1.5 In the event LICENSEE contests the Final Order of the City
Manager under Section 22.1.4 above, LICENSEE may file a Notice of Appeal
" with the CITY Clerk including all written arguments in support of contesting the
Final Order. The City Commission shall review the Notice of Appeal and the
written arguments in support of contesting the Final Order as soon as a hearing
thereon may be reasonably scheduled. At the hearing on the Appeal, the City
Commission shali hear presentations by the LICENSEE and City Manager and
shall -render an Order (“Order on Appeal”) thereon affirming, reversing or
modlfying the Final Order in whole or in part.

22.1.6 Any fines resulting from the process set forth in Sections 22.1.1
through 21.1.5 shall be paid to CITY within sixty (680) days from the final
adjudlcatnon resulting from that process.

224.7 LICENSEE hereby waives all right, title and interest to the
issuance of any temporary, partial or final Certificate of Occupancy or Certificate
of Completion for.the Development Project during the period that any violations
of the terms or conditions of this License still exist. ‘

22.1.8 LICENSEE hereby waives all right, title and interest in
issuance of any temporary, partial or final Certificate of Occupancy or Certificate -
of Completion for the Development Project during the period that any fines
imposed have not been paid

22.1.9 LECENSEE hereby waives all right, title and interest in and
to any further building or engineering inspections during the period that any
violations of the terms or conditions of this License still exist.

22.2  Inthe event the LICENSEE fails to timely cure the violation within the time
specifled in Section 22.1, the CITY, as an alternative to the procedures set forth in Sections
22.1.1 through 22.1.9, may

22.2.1 revoke or terminate this License in whole or in part'as to any of
the respective License Area; or

22.2.2 take any equitable action fo enforce the terms and conditions of
this Revocable Licenss, it being stipulated by the parties that since this
Revocable License deals with the right fo use public easements and rights-of-
way or CITY owned fands used for a municipal purpose a violation or breach of
any term or condition of the Revocable License constitutes an irreparable injury
to the public and CITY for which there is no adequate remedy at law; or

22,23 take such curative action that was required to be taken by the
LICENSEE under the Revocable License and the cost and expense incurred in
CITY’s curatwa actions shall be passed on to and owed by LICENSEE, in which
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case LICENSEE shall be liable for payment fo CITY for all reasonable and
necessary costs and expenses incurred by CITY in connection with the
performance of the action or actions. LICENSEE shall reimburse CITY within
sixty (60) days following written demand for payment thereof. Interest shail .
accrue on the unpaid amount at the rate of twelve percent {12%) per annum,
compounded monthly, but in no event shall interest exceed the highest amount
aliowed by Florida law. | The demand shall include reasonable documentation
supporting the expenses incurred by CITY. If a dispute arises as to the need for,
or amount due to the CITY for repairs or maintenance undertaken by CITY in
accordance with this License, and such dispute is nof resclved within forty-five
(45) days efter the date that CITY makes the original written demand for
payment, the LICENSEE shall pay to CITY the undisputed amount and shall
provide CITY with a bond or other security acceptable to CITY for the disputed
amount pending a resolution of the dispute by negotiation or litigation. '

22.3 [This subsection 22.3 is intentionally deleted ]

22.4  CITY shall have all other rights and remedies granted fo it at law or in
equity for LICENSEE's failure to pay the fines owad or reimburse. CITY for curative
actions taken by CITY. LICENSEE shall be entitied to pursue ali legal and equitable
remedies to contest the amount or existence of any such: lien. The remedies found
within this Section 22, inciuding all subsections thereof, are cumulative. The exercise of
ohe doas nof preciude the exercise of any other remedy. '

23. Requirement for Notice. LICENSEE shail give CITY prompt written noticé of
any accidents on, in, over, within, under and above any of the License Area.

24. Notices.

(a)° Except as provided in subparagraph (c) below, whenever it is provided herein
that notice, demand, request or other communication shall or may be given to, or served upon,
either of the parties by the ofher, or either of the parlies shall desire to give or serve upon the
other any notice, demand, request or other communication with respect hereto or with respect to
any matter set forth in this Revocable License, each such hotice, demand, request or other
communication shall be in writing and any law or statute to the contrary notwithstanding shall
not be effective for any purpose unless the same shall be given by hand delivery, or by a
nationally. recognized overnight courier, or by mailing the same by registered or certified mail,
postage prepaid, return receipt requested, addressed to the party at the address sef forth beiow,
or at such other address or addresses and to such other person or firm as LICENSEE may from
time to time designate by notice as herein provided.

(b}  All nofices, demands, requests or other communications hereunder shall be
deemed to have been given or served for all purposes hereunder upon receipt if by hand
delivery, upon one (1) business day after deposit with such ovarnight courier as required above,
or upon two (2) business days after deposit with the United States mail, postage prepaid, in the
manner aforesaid, provided, however, that for any distance in excess of five hundred (500)
miles, air mail service or Federal Express or similar carrier shall be utilized, if available.

AS TO CITY: City Manager
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City Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, FL 33301

With co ; City Attomey
" City of Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, FL 33301

With copy to: City Engineer
City of Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, FL 33301

AS TO LICENSEE: Stiles Corporation
301 East Las Olas Boulevard
6™ Fioor
Fort Lauderdale, FL 33301
Attn; Jeff Lis

~ (¢)  As to activities under Paragraph 13, Emergencies, notice need not'be given in
accordance with subparagraph (a) above, but notice shall be sufficient if given to the Contact
Person pursuant to Paragraph 13, Emergencies.

25.  Assignment, Pledge, Security Interest. LICENSEE shall not voluntarily,
involuntarily or by operation of law, assign, sell, pledge, grant a security interest, or in any
manner transfer the License or any interest thersin or grant any right to the License Area
without the prior written consent of CITY, which such consent LICENSEE may be granted or
withheld in its absolute discretion. :

26. Compliance with Laws and Regulations. LICENSEE shall comply with all
applicable statutes, laws, ordinances, rules, regulations and lawful orders of the United States of
America, State of Florida, City of Fort Lauderdale, and of any other public authority that may be
applicable to this Revocable License and the possession, use, occupancy and maintenance of
the License Area and the conduct of the Project permitted herein.

27 Public Enfity Crime Act. -

27.1 LICENSEE represenis that the execution of this Agresment will not
violate the Public Entity Crime Act, Section 287.133, Fiorida Statutes, as may be amended from
time to time, which essentially provides that a person or affiliate who is a contractor, consultant,
or other provider and who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid on a contract to provide any goods or services to
CITY, may not submit a bid on a contract with CITY for the construction or repair of a public
building or public work, may not submit bids on leases of real property to CITY, may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract
with CITY, and may not transact any business with CITY in excess of the threshold amount
provided in Section 287.017, Florida Statutes, as may be amended from time to time, for

_ Revocable License
LICENSEE: Stiles Construction
S.E. 1* Avenue Closure
Construction of Courthouse Parking Garage v
CAM 13852

0 | 0%
A Exhibit 3 ot ‘

Page 20 of 27




Category Two purchases for a petiod of 36 months from the date of being placed on the
convicted vendor list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid by CITY pursuant to this Agreement, and may result in debarment
from CITY'S competitive procurement activities. o

27.2 In addition to the foregoing, LICENSEE further represents that there has
been no determination, based on an audit, that it committed an act defined by Section 287.133,
Florida Statutes, as a "public entity crime” and that it has not been formally charged with
committing an act defined as a "public entity crime” regardless of the amount of money involvad
or whether B-CYCLE has been placed on the convicted vendor list.

28.  Independent Contractor. As between CITY and LICENSEE, LICENSEE is an
independent contractor under this Revocable License. Services provided by LICENSEE
pursuant to this Agreement shall be subject to the supervision of LICENSEE, ‘In providing such
services, neither LICENSEE nor its agents shall act as officers, employees, or agents of CITY.
No partrership, joint venture, or other joint relationship is created hereby. CITY does not extend
to LICENSEE or LICENSEE'S agents any authority of any kind to bind CITY in any respect
whatsoevaer,

. 29. - Joint Preparation. Each party and its counse! have participated fully in the
review and revision of this Revocable License and acknowledge that the preparation of this
Revocable License has been their joint effort. The language agreed to expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other. The language In this
Revocable License shall be interpreted as to its fair meaning and not strictly for or against any
party. '

30. Interpretation of Revocable License; Severability. This Revocable License
shall be construed in accordance with the laws of the State of Florida. If any provision hereof,
or its application to any person or situation, is deemed invalid or unenforcsable for any reason
and to any extent, the remainder of this Revocable License, or the application of the remainder
of the provisions, shall not be affected. Rather, this Revocable License is to be enforced to the
extent permitted by law. The captions, headings and title of this Revocable License are solely
for convenience of reference and are not to affect its interpretation. Each covenant, term,
condition, obligation or other provision of the Revocable License is to be construed as a
separate and independent covenant of the party who is bound by or who undertakes it, and
each is independent of any other provision of this License, unless otherwise expressly provided,
All terms and words used in this Revocable License, regardless of the number or gender in
which they are used, are deemed to include any other number and other gender, as the context
requires.

. 3.  Successors, This Revocable License shall be binding on and inure to the
benefit of the parties, their successors and assigns.

32, 'No Walver of Soversign Immunity. Nothing contained in this Revocable
License is intended to serve as a waiver of sovereign immunity by any agency to which
sovereign immunity may be applicable.
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- 33.  No Third Party Beneficiaries. The parties expressly acknowledge that it is not
their intent to create. or confer any rights or obligations in or upon any third person or entity
under this Revocable License. None of the parties intend to directly or substantially benefit a
third party by this Revocable License.. The parties agree that there are no third party
beneficiaries to this Revocable License and that no third party shall be entitied to assert a claim
against any of the parties based on this Revocable License. Nothing hersin shali be construed
as consent by any agency or political subdivision of the State of Florida to be sued by third
parties in any manner arising out of any contract. : _ -

34. Non-Discrimination. LICENSEE shall not discriminate against any Person in the
performance of duties, responsibilities and obligations under thls Revocable License because of
race, age, religion, color, gender, national origin, marital status, disability or sexual orientation.

36. Termination. In the event of emergency, either party may cancel this Revocable
License during the term hereof upon twenty-four (24) hours written notice to the other party of its
desire to terminate this Revocable License.

38. Records. Each party shall maintain its own respective records and documents
associated with this Revocable License in accordance with the records retention requirements
applicable to public records. Each parly shall be responsible for compliance with any public
documents request served upon it pursuant to Section 119.07, Florida Statutes, and any
resultant award of attorney's fees of non-compliance with that law. _

37. Entire Agreement. This document incorporates and includes all prior negotiations,
correspondence, conversations, agreements and understandings applicable to the matters
contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Revocable Licenss that are not contained
in this document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

38, Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this License and, therefore, is a material
term hereof. Any party’s failure to enforce any provision of this License shall not be deemed a
waiver of such provision or modification of this License. A waiver of any breach of a provision of
this License shall not be deemed a waiver of any subseguent breach and shall not be construed
to be a medification of the terms of this License.

39. Governing Law. This Revocable License shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Any controversies or lagal
problems arising out of this Revocable License any controversies or legal problems arising out
of this Revocable License, and any action involving the enforcement or interpretation of any

rights hereunder, shall be brought exclusively in the state courts of the Seventeenth Judicial

Circuit in Broward County, Florida, and venue for litigation arising out of this Revocable License
shall be exclusively in such state courts, forsaking any other jurisdiction which either party may
claim by virtue of its residency or other jurisdictional device. By entering into this Revocable
License, CITY and LICENSEE hereby expressly walve any rights either party may have to
a trial by Jury of any civil litigation related to this Revocable License or any acts or
omissions in relation thereto.
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40. Force Majeure. Neither party shall be obligated to perform any duty, requirement
or obligation under this Revocable License if such performance is prevented by fire, hurricane,
earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor
disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (‘Force Majeure”). In no event shall a lack of funds alone on the part of
LICENSEE be deemed Force Majeure,

41. Recording. This Revocable License shall be conditioned upon recordation of
the Revocable License in the Public Records of Broward County, Florida. CITY shall record the

Revocable License, subject to LICENSEE reimbursing CITY for the cost thereof. A copy of the

recorded Revocable License. shall be provided to LICENSEE and filed with the City Clerk’s
Office of the City of Fort Lauderdale. '

IN WITNESS OF THE FOREGOING. the parties have set their hands énd seals the day
and year first wrilten above. _

[THE BALANCE OF THIS PAGE REMAINS INTENTIONALLY BLANK ]
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[Wltness type or print name]

-

(.zkf";"* Siora ,J/fdazj

Mitness type or print name]
(CORPORATE SEAL)

STATE OF FLORIDA;
.COUNTY OF BROWARD:

AS TO CITY:

CITY OF FORT LAUDERDAL

}\M)‘

L.e R. Feldman, City Manager
ATTEST:

Jdnda Joseph, City Clerg/

Approved as to form:

e Bt
Robert B. Dunckel,
Assistant City Attorey

The foregoing instrument was acknowledged before me this w‘/\% % , 2013, by
John P. “Jack” Selier, Mayor of the City of Fort Lguderdale, a mumcipéhcorporation of Flonda

Revocable License
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(Signature of Notary taking
Acknowl gment)

N’me of Notary Typed O’\u\“\/g

Printed or Stamped

My Commissi m R&(

Commission Number

g5 2N\
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STATE OF FLORIDA:
COUNTY OF BROWARD:

: ,Xhe foregoing  instrument was acknowledged before me this
Iud Ay ey , 2013, by Lee R. Feldman, City Manager of the City of Fort
Lauderddle, a tunicipal corporation of Florida. He is personally known to me and did not take
an oath. S - A

(SEAL) - %W%

Notary Public, State-6f Florida
(Signature of Notary taking
Acknowledgment)

Do A SR g

Name of Notary Typed,
Printed or Stamped

. 30, 25¢
My Commission Expires: G224 =~ 267
EE £¢5035 '
Commission Number

Revocable License
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AS TO LICENSEE:
STILES CORPORATION, a Florida

corporation

Douglas P. EggoH, President

By:

é’éﬁ: L
[Witness type or print name]

v - _.‘L-S

itness type or print name]

STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was-acknowiedged before me this [Z day of June, 2013, by,
Douglas P. Eagon, President, of Stiles Corporation, a Florida corporation, who has the
authority to execute this Revocable License on behalf of Stiles Corporation. (He_is personally
known to me or produced __ T as identification and did take an oath.

(SEAL)
F:\rbdoffice\Revlicense2007\2013\Stiles.Crane.S

treetClosure\201.06.03.13(b).docx
Notary Public, State of Florida
(Signature of Notary taking

Agknowledgment)
\\“unmu,,l - . .

SSRRICH Y, e (VorerX
R s =1 Name of Notary Typed,
R "l/oq’p/o/,g" z.‘%: .
3218 P eTo 158 Printed or Stamped
1@3;}:'“;’% 0

oSty BN My Commission Expires:

\)
AT

Commission Number

LAREALPROPAREY_LIC\2013\Stiles Corporation\201.06.03.13(b).docx
LAREALPROPAREV_LICV2013\Stiles Corporation\201 .06._03‘13(0) docx
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