AGREEMENT FOR
MOTORCYCLE MAINTENANCE AND REPAIR

THIS AGREEMENT for Motorcycle Maintenance & Repair (“Agreement”), made this
I&-hday of ([m e 2023, is by and between the City of Fort Lauderdale, a
Florida municipality (“City”), whose address is 1—East Broward Boulevard, Fort
Lauderdale, Florida 33301-1016, and TMCAA, Inc. d/b/a Alligator Alley Harley-
Davidson, a Florida corporation (“Contractor”), whose principal address is 201
International Parkway, Sunrise, Florida 33325, Email:
stepheno(@alligatoralleyharley.com; Phone: 954-414-4135, (collectively, “Parties™).

NOW THEREFORE, for and in consideration of the mutual promises and covenants set
forth herein and other good and valuable consideration, Contractor agrees to provide to
the City motorcycle maintenance & repair services (the “Work™), and the City and the
Contractor covenant and agree as follows:

WITNESSETH:
I DOCUMENTS

The following documents (collectively “Contract Documents™) are hereby incorporated
into and made part of this Agreement:

(1) Solicitation Event No. 156-2 — Motorcycle Maintenance and Repair
including any and all exhibits and addenda prepared by the City of Fort
Lauderdale, (“ITB” or “Exhibit A™).

(2) The Contractor’s response to the ITB, dated September 1, 2023, (“Exhibit
B}

All Contract Documents may also be collectively referred to as the “Documents.” In the
event of any conflict between or among the Documents or any ambiguity or missing
specifications or instruction, the following priority is established:

A.  First, this Agreement dated M, 2023 and any attachments.

B. Second, Exhibit A.
. Third, Exhibit B.

I1. SCOPE

The Contractor shall perform the Work under the general direction of the City as set forth
in the Contract Documents.

Unless otherwise specified herein, the Contractor shall perform all Work identified in this
Agreement. The Parties agree that the scope of services is a description of Contractor’s
obligations and responsibilities, and is deemed to include preliminary considerations and
prerequisites, and all labor, materials, equipment, and tasks which are such an inseparable
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part of the Work described that exclusion would render performance by Contractor
impractical, illogical, or unconscionable.

Contractor acknowledges and agrees that the City’s Contract Administrator has no
authority to make changes that would increase, decrease, or otherwise modify the Scope
of Services to be provided under this Agreement. Any change orders to the Scope of
Services or amendments to the Contract Documents must be authorized by the City
Manager, or his designee, and approved by the City Commission whenever required in
compliance with the Charter and Code of Ordinances for the City of Fort Lauderdale.

By signing this Agreement, the Contractor represents that it has thoroughly reviewed the
documents incorporated into this Agreement by reference and that it accepts the
description of the work and the conditions under which the Work is to be performed.

III. TERM OF AGREEMENT

The initial term of this Agreement shall commence on November 7, 2023, and shall end
on November 6, 2025. The City reserves the right to extend the Agreement for two (2)
additional one (1) year terms, providing all terms, conditions and specifications remain
the same, both Parties agree to the extension, and such extension is approved by the City.
In the event the term of this Agreement extends beyond the end of any fiscal year of City,
to wit, September 30th, the continuation of this Agreement beyond the end of the City’s
fiscal year shall be subject to and conditioned upon both the appropriation and the
availability of funds.

IV. COMPENSATION

The Contractor agrees to provide the services and/or materials as specified in the
Contract Documents at the cost specified in Exhibit B. It is acknowledged and agreed by
Contractor that this amount is the maximum payable and constitutes a limitation upon
City’s obligation to compensate Contractor for Contractor’s services related to this
Agreement. This maximum amount, however, does not constitute a limitation of any sort
upon Contractor’s obligation to perform all items of work required by or which can be
reasonably inferred from the Scope of Services. Except as otherwise provided in the
solicitation, no amount shall be paid to Contractor to reimburse Contractor’s expenses.

V. METHOD OF BILLING AND PAYMENT

Contractor may submit proper invoices for compensation no more often than monthly,
but only after the services for which the invoices are submitted have been completed. An
original invoice plus one copy are due within fifteen (15) days of the end of the month
except the final invoice which must be received no later than sixty (60) days after this

Agreement expires. Invoices shall designate the nature of the services performed and/or
the goods provided.

City shall pay Contractor within forty-five (45) days of receipt of Contractor’s proper
invoice, as provided in the Florida Local Government Prompt Payment Act, as may be
amended or revised.
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To be deemed proper, all invoices must comply with the requirements set forth in this
Agreement and must be submitted on the form and pursuant to instructions prescribed by
the City’s Contract Administrator. Payment may be withheld for failure of Contractor to
comply with a term, condition, or requirement of this Agreement.

Notwithstanding any provision of this Agreement to the contrary, City may withhold, in
whole or in part, payment to the extent necessary to protect itself from loss on account of
inadequate or defective work that has not been remedied or resolved in a manner
satisfactory to the City’s Contract Administrator or failure to comply with this
~ Agreement. The amount withheld shall not be subject to payment of interest by City.

VI. GENERAL CONDITIONS

A. Indemnification

Contractor shall protect and defend at Contractor's expense, counsel being subject
to the City’s approval, and indemnify and hold harmless the City and the City’s
officers, employees, volunteers, and agents from and against any and all losses,
penalties, fines, damages, settlements, judgments, claims, costs, charges,
expenses, or liabilities, including any award of attorney fees and any award of costs,
in connection with or arising directly or indirectly out of any act or omission by the
Contractor or by any officer, employee, agent, invitee, subcontractor, or sublicensee
of the Contractor. The provisions and obligations of this section shall survive the
expiration or earlier termination of this Agreement. To the extent considered
necessary by the City Manager, any sums due Contractor under this Agreement
may be retained by City until all of City’s claims for indemnification pursuant to
this Agreement have been settled or otherwise resolved, and any amount withheld
shall not be subject to payment of interest by City.

B. Intellectual Property

Contractor shall protect and defend at Contractor’s expense, counsel being subject
to the City’s approval, and indemnify and hold harmless the City from and against
any and all losses, penalties, fines, damages, settlements, judgments, claims,
costs, charges, royalties, expenses, or liabilities, including any award of attorney
fees and any award of costs, in connection with or arising directly or indirectly
out of any infringement or allegation of infringement of any patent, copyright, or
other intellectual property right in connection with the Contractor’s or the City’s
use of any copyrighted, patented or un-patented invention, process, article,
material, or device that is manufactured, provided, or used pursuant to this
Agreement. If the Contractor uses any design, device, or materials covered by
letters, patent or copyright, it is mutually agreed and understood without
exception that the bid prices shall include all royalties or costs arising from the
use of such design, device, or materials in any way involved in the work.

C. Termination for Cause

The aggrieved party may terminate this Agreement for cause if the party in breach
has not corrected the breach within ten (10) days after written notice from the
aggrieved party identifying the breach. The City Manager may also terminate this
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Agreement upon such notice as the City Manager deems appropriate under the
circumstances in the event the City Manager determines that termination is
necessary to protect the public health or safety. The Parties agree that if the City
erroneously, improperly, or unjustifiably terminates for cause, such termination
shall be deemed a termination for convenience, which shall be effective thirty
(30) days after such notice of termination for cause is provided.

This Agreement may be terminated for cause for reasons including, but not
limited to, Contractor’s repeated (whether negligent or intentional) submission for
payment of false or incorrect bills or invoices, failure to perform the work to the
City’s satisfaction; or failure to continuously perform the work in a manner
calculated to meet or accomplish the objectives as set forth in this Agreement.

D. Termination for Convenience

The City reserves the right, in its best interest as determined by the City, to cancel
this Agreement for convenience by giving written notice to the Contractor at least
thirty (30) days prior to the effective date of such cancellation. In the event this
Agreement is terminated for convenience, Contractor shall be paid for any
services performed to the City’s satisfaction pursuant to the Agreement through
the termination date specified in the written notice of termination. Contractor
acknowledges and agrees that it has received good, valuable, and sufficient
consideration from City, the receipt and adequacy of which are hereby
acknowledged by Contractor, for City’s right to terminate this Agreement for
convenience.

E. Cancellation for Unappropriated Funds

The City reserves the right, in its best interest as determined by the City, to cancel
this Agreement for unappropriated funds or unavailability of funds by giving
written notice to the Contractor at least thirty (30) days prior to the effective date
of such cancellation. The obligation of the City for payment to a Contractor is
limited to the availability of funds appropriated in a current fiscal period, and
continuation of the Agreement into a subsequent fiscal period is subject to
appropriation of funds, unless otherwise provided by law.

F. Insurance

As a condition precedent to the effectiveness of this Agreement, during the term
of this Agreement and during any renewal or extension term of this Agreement,
the Contractor, at the Contractor’s sole expense, shall provide insurance of such
types and with such terms and limits as noted below. Providing proof of and
maintaining adequate insurance coverage are material obligations of the
Contractor. The Contractor shall provide the City a certificate of insurance
evidencing such coverage. The Contractor’s insurance coverage shall be primary
insurance for all applicable policies. The limits of coverage under each policy
maintained by the Contractor shall not be interpreted as limiting the Contractor’s
liability and obligations under this Agreement. All insurance policies shall be
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from insurers authorized to write insurance policies in the State of Florida and
that possess an A.M. Best rating of A-, VII or better. All insurance policies are
subject to approval by the City’s Risk Manager.

The coverages, limits, and endorsements required herein protect the interests of
the City, and these coverages, limits, and endorsements may not be relied upon by
the Contractor for assessing the extent or determining appropriate types and limits
of coverage to protect the Contractor against any loss exposure, whether as a
result of this Agreement or otherwise. The requirements contained herein, as well
as the City’s review or acknowledgement, are not intended to and shall not in any
manner limit or qualify the liabilities and obligations assumed by the Contractor
under this Agreement.

The following insurance policies and coverages are required:

Commercial General Liability

Coverage must be afforded under a Commercial General Liability policy with
limits not less than:

e $1,000,000 each occurrence and $2,000,000 aggregate for Bodily
Injury, Property Damage, and Personal and Advertising Injury

e $1,000,000 each occurrence and $2,000,000 aggregate for Products
and Completed Operations

Policy must include coverage for Contractual Liability and Independent
Contractors.

The City and the City’s officers, employees, and volunteers are to be covered as
additional insureds with a CG 20 26 04 13 Additional Insured - Designated
Person or Organization Endorsement or similar endorsement providing equal or
broader Additional Insured Coverage with respect to liability arising out of
activities performed by or on behalf of the Contractor. The coverage shall contain
no special limitation on the scope of protection afforded to the City or the City’s
officers, employees, and volunteers. :

Garage Keepers Legal Liability
Coverage shall be purchased for the Contractor’s liability for damage or other

loss, including comprehensive and collision risks, to the vehicles while in the
care, custody, and control of the Contractor. Coverage form must be on a direct
primary basis with limits equal to the highest possible replacement cost value of
vehicles in the care, custody, and control of the Contractor at any one time.

Garage Liability

Coverage must be afforded in an amount not less than $1,000,000 per occurrence
and must cover the Contractor and the Contractor’s employees for the
Contractor’s garage and related operations while any and all vehicles covered
under this Agreement are in the care, custody, and control of the Contractor.
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Business Automobile Liability
Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned

vehicles for Bodily Injury and Property Damage in an amount not less than
$1,000,000 combined single limit each accident.

If the Contractor does not own vehicles, the Contractor shall maintain coverage
for Hired and Non-Owned Auto Liability, which may be satisfied by way of
endorsement to the Commercial General Liability policy or separate Business
Auto Liability policy.

Workers’ Compensation and Employer’s Liability
Coverage must be afforded per Chapter 440, Florida Statutes (2023). Any person

or entity performing work for or on behalf of the City must provide Workers’
Compensation insurance. Exceptions and exemptions will be allowed by the
City’s Risk Manager, if they are in accordance with Florida Statutes.

The Contractor waives, and the Contractor shall ensure that the Contractor’s
insurance carrier waives, all subrogation rights against the City and the City’s
officers, employees, and volunteers for all losses or damages. The City requires
the policy to be endorsed with WC 00 03 13 Waiver of our Right to Recover from
Others or equivalent.

The Contractor must be in compliance with all applicable State and federal
workers’ compensation laws, including the U.S. Longshore Harbor Workers’ Act
and the Jones Act, if applicable.

Insurance Certificate Requirements
a. The Contractor shall provide the City with valid Certificates of Insurance

(binders are unacceptable) no later than thirty (30) days prior to the start of
Work contemplated in this Agreement.

b. The Contractor shall provide to the City a Certificate of Insurance having a
thirty (30) day notice of cancellation; ten (10) days’ notice if cancellation is
for nonpayment of premium.

c. In the event that the insurer is unable to accommodate the cancellation
notice requirement, it shall be the responsibility of the Contractor to
provide the proper notice. Such notification will be in writing by registered
mail, return receipt requested, and addressed to the certificate holder.

d. In the event the Agreement term goes beyond the expiration date of the
insurance policy, the Contractor shall provide the City with an updated
Certificate of Insurance no later than ten (10) days prior to the expiration of
the insurance currently in effect. The City reserves the right to suspend the
Agreement until this requirement is met.

e. The Certificate of Insurance shall indicate whether coverage is provided
under a claims-made or occurrence form. If any coverage is provided on a
claims-made form, the Certificate of Insurance must show a retroactive
date, which shall be the effective date of the initial contract or prior.

f. The City shall be named as an Additional Insured on all liability policies,
with the exception of Workers’ Compensation.
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g. The City shall be granted a Waiver of Subrogation on the Contractor’s
Workers’ Compensation insurance policy.

h. The title of the Agreement, Bid/Contract number, event dates, or other
identifying reference must be listed on the Certificate of Insurance.

The Certificate Holder should read as follows:
City of Fort Lauderdale

1 East Broward Boulevard

Fort Lauderdale, FL 33301

The Contractor has the sole responsibility for the payment of all insurance premiums
and shall be fully and solely responsible for any costs or expenses as a result of a
coverage deductible, co-insurance penalty, or self-insured retention; including any
loss not covered because of the operation of such deductible, co-insurance
penalty, self-insured retention, or coverage exclusion or limitation. Any costs for
adding the City as an Additional Insured shall be at the Contractor’s expense.

If the Contractor’s primary insurance policy/policies do not meet the minimum
requirements, as set forth in this Agreement, the Contractor may provide evidence
of an Umbrella/Excess insurance policy to comply with this requirement.

The Contractor’s insurance coverage shall be primary insurance as applied to the
City and the City’s officers, employees, and volunteers. Any insurance or self-
insurance maintained by the City covering the City, the City’s officers,
employees, or volunteers shall be non-contributory.

Any exclusion or provision in the insurance maintained by the Contractor that
excludes coverage for work contemplated in this Agreement shall be unacceptable
and shall be considered breach of contract.

All required insurance policies must be maintained until the contract work has
been accepted by the City, or until this Agreement is terminated, whichever is
later. Any lapse in coverage shall be considered breach of contract. In addition,
Contractor must provide to the City confirmation. of coverage renewal via an
updated certificate should any policies expire prior to the expiration of this
Agreement. The City reserves the right to review, at any time, coverage forms and
limits of Contractor’s insurance policies.

The Contractor shall provide notice of any and all claims, accidents, and any other
occurrences associated with this Agreement shall be provided to the Contractor’s
insurance company or companies and the City’s Risk Management office as soon
as practical.

It is the Contractor’s responsibility to ensure that any and all of the Contractor’s
independent contractors and subcontractors comply with these insurance
requirements. All coverages for independent contractors and subcontractors shall
be subject to all of the applicable requirements stated herein. Any and all
deficiencies are the responsibility of the Contractor.
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G. Environmental, Health and Safety

Contractor shall place the highest priority on health and safety and shall maintain
a safe working environment during performance of the Work. Contractor shall
comply, and shall secure compliance by its employees, agents, and
subcontractors, with all applicable environmental, health, safety and security laws
and regulations, and performance conditions in this Agreement. Compliance with
such requirements shall represent the minimum standard required of Contractor.
Contractor shall be responsible for examining all requirements and determine
whether additional or more stringent environmental, health, safety and security
provisions are required for the Work. Contractor agrees to utilize protective
devices as required by applicable laws, regulations, and any industry or
Contractor’s health and safety plans and regulations, and to pay the costs and
expenses thereof, and warrants that all such persons shall be fit and qualified to
carry out the Work.

H. Standard of Care

Contractor represents that it is qualified to perform the Work, that Contractor and
subcontractors possess current, valid state and/or local licenses to perform the Work,
and that their services shall be performed in a manner consistent with that level of
care and skill ordinarily exercised by other qualified contractors under similar
circumstances.

I. Rights in Documents and Work

Any and all reports, photographs, surveys, and other data and documents provided
or created in connection with this Agreement are and shall remain the property of
City; and Contractor disclaims any copyright in such materials. In the event of
and upon termination of this Agreement, any reports, photographs, surveys, and
other data and documents prepared by Contractor, whether finished or unfinished,
shall become the property of City and shall be delivered by Contractor to the
City’s Contract Administrator within seven (7) days of termination of this
Agreement by either Party. Any compensation due to Contractor shall be withheld
until Contractor delivers all documents to the City as provided herein.

J._ Audit Right and Retention of Records

City shall have the right to audit the books, records, and accounts of Contractor
and Contractor’s subcontractors that are related to this Agreement. Contractor
shall keep, and Contractor shall cause Contractor’s subcontractors to keep, such
books, records, and accounts as may be necessary in order to record complete and
correct entries related to this Agreement. All books, records, and accounts of
Contractor and Contractor’s subcontractors shall be kept in written form, or in a
form capable of conversion into written form within a reasonable time, and upon
request to do so, Contractor or Contractor’s subcontractor, as applicable, shall
make same available at no cost to City in written form.

Contractor and Contractor’s subcontractors shall preserve and make available, at
reasonable times for examination and audit by City in Broward County, Florida,
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all financial records, supporting documents, statistical records, and any other
documents pertinent to this Agreement for the required retention period of the
Florida public records law, Chapter 119, Florida Statutes (2023), as may be
amended or revised, if applicable, or, if the Florida Public Records Act is not
applicable, for a minimum period of three (3) years after termination of this
Agreement. If any audit has been initiated and audit findings have not been
resolved at the end of the retention period or three (3) years, whichever is longer,
the books, records, and accounts shall be retained until resolution of the audit
findings. If the Florida public records law is determined by City to be applicable to
Contractor and Contractor’s subcontractors’ records, Contractor and Contractor’s
subcontractors shall comply with all requirements thereof; however, Contractor and
Contractor’s subcontractors shall violate no confidentiality or non-disclosure
requirement of either federal or state law. Any incomplete or incorrect entry in such
books, records, and accounts shall be a basis for City's disallowance and recovery
of any payment upon such entry.

Contractor shall, by written contract, require Contractor’s subcontractors to agree
to the requirements and obligations of this Section.

The Contractor shall maintain during the term of the Agreement all books of
account, reports and records in accordance with generally accepted accounting
practices and standards for records directly related to this Agreement.

K. Public Entity Crime Act

Contractor represents that the execution of this Agreement will not violate the
Public Entity Crime Act, Section 287.133, Florida Statutes (2023), as may be
amended or revised, which essentially provides that a person or affiliate who is a
contractor, consultant, or other provider and who has been placed on the
convicted vendor list following a conviction for a public entity crime may not
submit a bid on a contract to provide any goods or services to City, may not
submit a bid on a contract with City for the construction or repair of a public
building or public work, may not submit bids on leases of real property to City,
may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under an Agreement with City, and may not transact any business with
City in excess of the threshold amount provided in Section 287.017, Florida
Statutes (2023), as may be amended or revised, for category two purchases for a
period of 36 months from the date of being placed on the convicted vendor list.
Violation of this Section shall result in termination of this Agreement and
recovery of all monies paid by City pursuant to this Agreement and may result in
debarment from City’s competitive procurement activities.

L. Independent Contractor

Contractor is an independent contractor under this Agreement. Services provided by
Contractor pursuant to this Agreement shall be subject to the supervision of the
Contractor. In providing such services, neither Contractor nor Contractor’s agents
shall act as officers, employees, or agents of City. No partnership, joint venture, or
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other joint relationship is created hereby. City does not extend to Contractor or
Contractor’s agents any authority of any kind to bind City in any respect whatsoever.

M. Inspection and Non-Waiver

Contractor shall permit the representatives of City to inspect and observe the
Work at all times.

The failure of the City to insist upon strict performance of any other terms of this
Agreement or to exercise any rights conferred by this Agreement shall not be
construed by Contractor as a waiver of the City’s right to assert or rely on any such
terms or rights on any future occasion or as a waiver of any other terms or rights.

N. Assignment and Performance

Neither this Agreement nor any right or interest herein shall be assigned,
transferred, or encumbered without the prior written consent of the other Party. In
addition, Contractor shall not subcontract any portion of the Work required by this
Agreement, except as provided in the Schedule of Subcontractor Participation. City
may terminate this Agreement, effective immediately, if there is any assignment,
or attempted assignment, transfer, or encumbrance, by Contractor of this
Agreement or any right or interest herein without City’s prior written consent.

Contractor represents that each person who will render services pursuant to this
Agreement is duly qualified to perform such services by all appropriate
governmental authorities, where required, and that each such person is reasonably
experienced and skilled in the area(s) for which he or she will render his or her
services.

Contractor shall perform Contractor’s duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of the Contractor’s
performance and all interim and final product(s) provided to or on behalf of the
City shall be comparable to the best local and national standards.

In the event the Contractor engages any subcontractor in the performance of this
Agreement, Contractor shall ensure that all of Contractor’s subcontractors
perform in accordance with the terms and conditions of this Agreement.
Contractor shall be fully responsible for all of Contractor’s subcontractors’
performance, and liable for any of Contractor’s subcontractors’ non-performance
and all of Contractor’s subcontractors’ acts and omissions. Contractor shall
defend at Contractor’s expense, counsel being subject to City’s approval or
disapproval, and indemnify and hold City and City’s officers, employees, and
agents harmless from and against any claim, lawsuit, third party action, fine,
penalty, settlement, or judgment, including any award of attorney fees and any
award of costs, by or in favor of any of Contractor’s subcontractors for payment
for work performed for City by any of such subcontractors, and from and against
any claim, lawsuit, third party action, fine, penalty, settlement, or judgment,
including any award of attorney fees and any award of costs, occasioned by or
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arising out of any act or omission by any of Contractor ‘s subcontractors or by
any of Contractor’s subcontractors’ officers, agents, or employees. Contractors’
use of subcontractors in connection with this Agreement shall be subject to City’s
prior written approval, which approval City may revoke at any time.

0. Conflicts

Neither Contractor nor any of Contractor’s employees shall have or hold any
continuing or frequently recurring employment or contractual relationship that is
substantially antagonistic or incompatible with Contractor’s loyal and
conscientious exercise of judgment and care related to Contractor’s performance
under this Agreement.

Contractor further agrees that none of Contractor’s officers or employees shall,
during the term of this Agreement, serve as an expert witness against City in any
legal or administrative proceeding in which he, she, or Contractor is not a party,
unless compelled by court process. Further, Contractor agrees that such persons
shall not give sworn testimony or issue a report or writing, as an expression of his
or her expert opinion, which is adverse or prejudicial to the interests of City in
connection with any such pending or threatened legal or administrative
proceeding unless compelled by court process. The limitations of this section shall
not preclude Contractor or any persons in any way from representing themselves,
including giving expert testimony in support thereof, in any action or in any
administrative or legal proceeding.

In the event Contractor is permitted pursuant to this Agreement to utilize
subcontractors to perform any services required by this Agreement, Contractor
agrees to require such subcontractors, by written contract, to comply with the
provisions of this Section to the same extent as Contractor.

P. Schedule and Delays

Time is of the essence in this Agreement. By signing, Contractor affirms that it
believes the schedule to be reasonable; provided, however, the Parties
acknowledge that the schedule might be modified as the City directs.

Q. Materiality and Waiver of Breach

City and Contractor agree that each requirement, duty, and obligation set forth
herein was bargained for at arm’s-length and is agreed to by the Parties in
exchange for quid pro quo, that each is substantial and important to the formation
of this Agreement and that each is, therefore, a material term hereof.

City’s failure to enforce any provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.
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R. Compliance With Laws

Contractor shall comply with all applicable federal, state, and local laws, codes,
ordinances, rules, and regulations in performing Contractor’s duties,
responsibilities, and obligations pursuant to this Agreement.

S. Severance

In the event a portion of this Agreement is found by a court of competent
jurisdiction to be invalid or unenforceable, the provisions not having been found
by a court of competent jurisdiction to be invalid or unenforceable shall continue
to be effective.

T. Limitation of Liability

The City desires to enter into this Agreement only if in so doing the City can place
a limit on the City’s liability for any cause of action for money damages due to an
alleged breach by the City of this Agreement, so that its liability for any such
breach never exceeds the sum of $1,000. Contractor hereby expresses its
willingness to enter into this Agreement with Contractor’s recovery from the City
for any damage action for breach of contract or for any action or claim arising from
this Agreement to be limited to a maximum amount of $1,000 less the amount of all
funds actually paid by the City to Contractor pursuant to this Agreement.

Accordingly, and notwithstanding any other term or condition of this Agreement,
Contractor hereby agrees that the City shall not be liable to Contractor for damages
in an amount in excess of $1,000 which amount shall be reduced by the amount
actually paid by the City to Contractor pursuant to this Agreement, for any action
for breach of contract or for any action or claim arising out of this Agreement.
Nothing contained in this paragraph or elsewhere in this Agreement is in any way
intended to be a waiver of the limitation placed upon City’s liability as set forth in
Section 768.28, Florida Statutes (2023), as may be amended or revised.

U. Jurisdiction, Venue, Waiver, Waiver of Jury Trial

The Agreement shall be interpreted and construed in accordance with, and
governed by, the laws of the state of Florida. The Parties agree that the exclusive
venue for any lawsuit arising from, related to, or in connection with this
Agreement shall be in the state courts of the Seventeenth Judicial Circuit in and
for Broward County, Florida. If any claims arising from, related to, or in
connection with this Agreement must be litigated in federal court, the Parties
agree that the exclusive venue for any such lawsuit shall be in the United States
District Court or United States Bankruptcy Court for the Southern District of
Florida. BY ENTERING INTO THIS AGREEMENT, THE PARTIES
HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS EITHER
PARTY MIGHT HAVE TO A TRIAL BY JURY OF ANY ISSUES
RELATED TO THIS AGREEMENT. IF A PARTY FAILS TO
WITHDRAW A REQUEST FOR A JURY TRIAL IN A LAWSUIT
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ARISING OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY
THE OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY
MAKING THE REQUEST FOR JURY TRIAL SHALL BE LIABLE FOR
THE REASONABLE ATTORNEYS’ FEES AND COSTS OF THE OTHER
PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL, AND
SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN
ADJUDICATING THE MOTION.

V. Amendments

No modification, amendment, or alteration in the terms or conditions contained
herein shall be effective unless contained in a written document prepared with
the same or similar formality as this Agreement and executed by the City’s
Mayor and/or City Manager, as determined by the City Charter and Ordinances
of the City of Fort Lauderdale, Florida, and Contractor, or others delegated
authority to or otherwise authorized to execute same on their behalf.

W. Prior Agreements

This document represents the final and complete understanding of the Parties and
incorporates or supersedes all prior negotiations, correspondence, conversations,
agreements, and understandings applicable to the matters contained herein. The
Parties agree that there is no commitment, agreement, or understanding
concerning the subject matter of this Agreement that is not contained in this
written document. Accordingly, the Parties agree that no deviation from the
terms hereof shall be predicated upon any prior representation or agreement,
whether oral or written.

X. Payable Interest

Except as required and provided for by the Florida Local Government Prompt
Payment Act, City shall not be liable for interest for any reason, whether as
prejudgment interest or for any other purpose, and in furtherance thereof
Contractor waives, rejects, disclaims and surrenders any and all entitlement it
has or may have to receive interest in connection with a dispute or claim based on
or related to this Agreement.

Y. Representation of Authority

Each individual executing this Agreement on behalf of a party hereto hereby
represents and warrants that he or she is, on the date he or she signs this
Agreement, duly authorized by all necessary and appropriate action to execute
this Agreement on behalf of such party and does so with full legal authority.

Z. Uncontrollable Circumstances (“Force Majeure”)

The City and Contractor will be excused from the performance of their respective
obligations under this Agreement when and to the extent that their performance is
delayed or prevented by any circumstances beyond their control including, fire,
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flood, explosion, strikes or other labor disputes, act of God or public emergency,
war, riot, civil commotion, malicious damage, act or omission of any governmental
authority, delay or failure or shortage of any type of transportation, equipment, or
service from a public utility needed for their performance, provided that:

1. The non-performing party gives the other party prompt written notice
describing the particulars of the Force Majeure including, but not limited to, the
nature of the occurrence and its expected duration, and continues to furnish timely
reports with respect thereto during the period of the Force Majeure;

2. The excuse of performance is of no greater scope and of no longer duration
than is required by the Force Majeure;

3. No obligations of either party that arose before the Force Majeure causing the
excuse of performance are excused as a result of the Force Majeure; and

4. The non-performing party uses its best efforts to remedy its inability to
perform. Notwithstanding the above, performance shall not be excused under this
Section for a period in excess of two (2) months, provided that in extenuating
circumstances, the City may excuse performance for a longer term. Economic
hardship of the Contractor will not constitute Force Majeure. The term of the
Agreement shall be extended by a period equal to that during which either Party’s
performance is suspended under this Section.

AA. Scrutinized Companies

The Contractor certifies that it is not on the Scrutinized Companies that Boycott
Israel List created pursuant to Section 215.4725, Florida Statutes (2023), and that
it is not engaged in a boycott of Israel. The City may terminate this Agreement at
the City’s option if the Contractor is found to have submitted a false certification
as provided under subsection (5) of section 287.135, Florida Statutes (2023), as
may be amended or revised, or been placed on the Scrutinized Companies that
Boycott Israel List created pursuant to Section 215.4725, Florida Statutes (2023),
as may be amended or revised, or is engaged in a boycott of Israel.

BB. PUBLIC RECORDS:

IF THE CONTRACTOR FIRM HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT CITY CLERK’S OFFICE, EMAIL:
PRRCONTRACT@FORTLAUDERDALE.GOV. PHONE: 954-
828-5002, 1 EAST BROWARD BOULEVARD, SUITE 444,
FORT LAUDERDALE, FLORIDA, 33301.
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Contractor shall comply with public records laws, and Contractor shall:
1. Keep and maintain public records required by the City to perform the service.

2. Upon request from the City’s custodian of public records, provide the City
with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes (2023), as may be amended or revised, or as
otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the
contract if the Contractor does not transfer the records to the City.

4. Upon completion of the Agreement, transfer, at no cost, to the City all public
records in possession of the Contractor or keep and maintain public records
required by the City to perform the service. If the Contractor transfers all public
records to the City upon completion of the Agreement, the Contractor shall
destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If the Contractor keeps and
maintains public records upon completion of the Agreement, the Contractor shall
meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the City, upon request from the City’s
custodian of public records, in a format that is compatible with the information
technology systems of the City.

CC. Non-Discrimination

The Contractor shall not discriminate against its employees based on the
employee’s race, color, religion, gender, gender identity, gender expression,
marital status, sexual orientation, national origin, age, disability, or any other
protected classification as defined by applicable law.

1. The Contractor certifies and represents that the Contractor offers the same
health benefits to the domestic partners of its employees as are offered its
employees’ spouses or offers its employees the cash equivalent of such health
benefits because it is unable to provide health benefits to its employees’ domestic
partners, and that the Contractor will comply with Section 2-187, Code of
Ordinances of the City of Fort Lauderdale, Florida, (2023), as may be amended or
revised, (“Section 2-187”), during the entire term of this Agreement.

2. The Contractor certifies and represents that it will comply with Section 2-187,
Code of Ordinances of the City of Fort Lauderdale, Florida (“Section 2-187”).

3. The City may terminate this Agreement if the Contractor fails to comply with
Section 2-187.
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4. The City may retain all monies due or to become due until the Contractor
complies with Section 2-187.

5. The Contractor may be subject to debarment or suspension proceedings. Such
proceedings will be consistent with the procedures in Section 2-183 of the Code
of Ordinances of the City of Fort Lauderdale, Florida.

DD. E-Verify

As a condition precedent to the effectiveness of this Agreement, pursuant to
Section 448.095, Florida Statutes (2023), as may be amended or revised, the
Contractor and its subcontractors shall register with and use the E-Verify system
to electronically verify the employment eligibility of newly hired employees.

1. The Contractor shall require each of its subcontractors, if any, to provide the
Contractor with an affidavit stating that the subcontractor does not employ,
contract with, or subcontract with an unauthorized alien. The Contractor shall
maintain a copy of the subcontractor’s affidavit for the duration of this Agreement
and in accordance with the public records requirements of this Agreement.

2. The City, the Contractor, or any subcontractor who has a good faith belief that
a person or entity with which it is contracting has knowingly violated Subsection
448.09(1), Florida Statutes (2023), as may be amended or revised, shall terminate
the contract with the person or entity.

3. The City, upon good faith belief that a subcontractor knowingly violated the
provisions of Subsection 448.095(5), Florida Statutes (2023), as may be amended
or revised, but that the Contractor otherwise complied with Subsection
448.095(5), Florida Statutes (2023), as may be amended or revised, shall
promptly notify Contractor and order the Contractor to immediately terminate the
contract with the subcontractor, and the Contractor shall comply with such order.

4. A contract terminated under Subparagraph 448.095(5)(c)l. or 2., Florida
Statutes (2023), as may be amended or revised, is not a breach of contract and
may not be considered as such. If the City terminates this contract under
Paragraph 448.095(5)(c), Florida Statutes (2023), as may be amended or revised,
the Contractor may not be awarded a public contract for at least one year after the
date on which the contract was terminated. The Contractor is liable for any
additional costs incurred by the City as a result of termination of this Agreement.

5. Contractor shall include in each of its subcontracts, if any, the requirements
set forth in this Section, including this subparagraph, requiring any and all
subcontractors, as defined in Subsection 448.095(1)(e), Florida Statutes (2023), as
may be amended or revised, to include all of the requirements of this Section in
their subcontracts. Contractor shall be responsible for compliance by any and all
subcontractors, as defined in Subsection 448.095(1)(e), Florida Statutes (2023), as
may be amended or revised, with the requirements of Section 448.095, Florida
Statutes (2023), as may be amended or revised.
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IN WITNESS WHEREOQF, the City and the Contractor execute this Agreement as follows:

ATTEST: CITY OF FORT{AUDERDALE, a Florida
municipality

“\l““:* LAU"-, "
WL LAUGK,

Approved as to Form and Correctness:
Th ngbro, City Attorney

‘®fionda Mongbya Hjisan C/
Assistant City Attorney

CAM #23-0725
Exhibit 3
Page 17 of 18



CONTRACTOR

WITNESSES: TMCAA, INC. dba ALLIGATOR ALLEY
HARLEY-DAVIDSON, a Florida
corporation

Qﬁ auw;%C\ﬁ aQ,g :},G/L By: W %

Signature " Paul D. Veracka, President
Charissa Schaefer

P e

Signature

Print Name

(CORPORATE SEAL)

STATE OF Michigan
COUNTY OF Kent

The foregoing instrument was acknowledged before me by means of & physical
presence or 1 online notarization, this 4th day of December , 2023, by Paul D.
Veracka as President for TMCAA, Inc. dba Alligator Alley Harley-Davidson, a Florida
corporation.

TOM E ATKINS - - ; St
Natary Public - State of Michigan (Signature of Notary Public — State of Mt )
County of Kent -
My Commission Expires Mar 12, 2026 .
Acting in the County of E‘zm"_ Tom E. Atkins
Print, Type or Stamp Commissioned Name
of Notary Public)

Personally Known _X OR Produced Identification
Type of Identification Produced
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EXHIBIT A

Name: Motorcycle Maintenance & Repair

Description: City of Fort Lauderdale is seeking bids for the maintenance/service and as needed repair to 22
Police Motarcycles for an initial term of twenty-four months (24).

Buyer: Platkin, Laurie Status: Open
Event Type: IFB Currency: USD
Sealed Bid: Yes Respond To All Lines: Yes
Q & A Allowed: Yes Number Of Amendments: 2

Display Bid Tabulation: Display When Event Closed For Bidding Or Canceled

Event Dates

Preview: Q & A Open: 08/09/2023 05:30:00 PM
Open: 08/09/2023 01:00:00 PM Q & A Close: 08/29/2023 05:00:00 PM
Close: 09/05/2023 02:00:00 PM Dispute Close:

Question Response Type Attachment
Did you attach all required forms? Yes No 156-Required Forms.pdf
Did you attach MSRP Price List with your bid? Yes No

Name Description Attachment

156-Solicitation Updated solicitation document with E156 - MM&R - V2.pdf
working links to City's on-line strategic
sourcing platform.

General Conditions 1. General Conditions - Rev 10-2022.pdf
September 1, 2023 2:28:17 PM EDT CAM #23-0725 Pagel
Exhibit 1
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Event # 156-2: Motorcycle Maintenance & Repair

Name Email Address

Laurie Platkin LPlatkin@fortlauderdale.gov

Title Type Comment

Extending Close Date Display Only Bid End Date inadvertently set to open
on Labor Day, September 4th.
Extending end date to September 5th
at 2:00 pm.

All other terms, conditions, and
specifications remain unchanged.

Commodity Code Description

929-62 Motorcycles, Bicycles, Motor Scooters, and Trucksters (Inclu

Line 2: Preventive Maintenance & Mechanical Repairs

Description: Provide hourly labor rate to perform preventative maintenance and mechanical repairs as needed. Estimated
hours: 600 per year for all motorcycles. (Hours not guaranteed)

Item: 01-02  Preventive Maintenance & Mechanical Repairs

Commodity 929-62  Motorcycles, Bicycles, Motor Scooters, and Trucksters (Inclu
Code:

September 1, 2023 2:28:17 PM EDT CAM #23-0725 Page 2
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Event # 156-2: Motorcycle Maintenance & Repair

Manufacturer MFC Division: DIV
Code:
Quantity: 600.0000 Unit of HR
Measure:
Require Yes Price Breaks No Allow Alternate No
Response: Allowed: Responses:
Add On No
Charges
Allowed:

Line 3: Additional Maintenance as Required

Description: Provide hourly labor rate should additional maintenance (not including preventative maintenance and mechanical

repairs) be required. Explain additional cost(s) and type(s) of maintenance. Estimated hours: 250 per year for all
motorcycles. (Hours not guaranteed)

Item: 01-03  Additional Maintenance as Required

Commodity 929-62  Motorcycles, Bicycles, Motor Scooters, and Trucksters (Inclu
Code:

Manufacturer MFC Division: DIV
Code:

Quantity: 250.0000 Unit of HR
Measure:

Require Yes Price Breaks No Allow Alternate No
Response: Allowed: : Responses:

Add On No
Charges
Allowed:

Line 4: Replacement Parts Costs - (%) Discounted from MSRP

Description: Replacement Parts Costs: Provide the percentage (%) discounted from MSRP list price on motorcycle parts
purchased.

Bidder must include MSRP pricing list with their bid.

Item: 01-04  Replacement Parts Costs - (%) Discounted from MSRP

Commodity 929-62  Motorcycles, Bicycles, Motor Scooters, and Trucksters (Inclu
Code:

Manufacturer MFC Division: DIV
Code:

Quantity: 1.0000 Unit of PT
Measure:

September 1, 2023 2:28:17 PM EDT CAM #23-0725 Page 3
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Event # 156-2: Motorcycle Maintenance & Repair

Require Yes Price Breaks No Allow Alternate No
Response: Allowed: Responses:
Add On No
Charges
Allowed:

Line 5: Servicing Up to 25,000 Miles

Description: Provide price for servicing up to 25,000 miles for each motorcycle, (commonly called oil changes/servicing, not all
maintenance).

Item: 01-05  Servicing Up to 25,000 Miles

Commodity 929-62  Motorcycles, Bicycles, Motor Scooters, and Trucksters (Inclu
Code:

Manufacturer MFC Division: DIV
Code:

Quantity: 22.0000 Unit of EA
Measure:

Require Yes Price Breaks No Allow Alternate No
Response: Allowed: Responses:

Add On No
Charges
Allowed:

Line 6: Flat Rate to Trailer Motorcycle

Description: Provide flat rate amount to trailer motorcycle within the City of Fort Lauderdale to proposed repair facility, one
way. City will be responsible for its return to the City.

Item: 01-06  Flat Rate to Trailer Motorcycle

Commodity 929-62  Motorcycles, Bicycles, Motor Scooters, and Trucksters (inclu
Code:

Manufacturer MFC Division: DIV
Code:

Quantity: 50.0000 Unit of EA
Measure:

Require Yes Price Breaks No Allow Alternate No
Response: Allowed: Responses:

Add On No
Charges
Allowed:

September 1, 2023 2:28:17 PM EDT CAM #23-0725 Paged
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Event # 156-2: Motorcycle Maintenance & Repair

Line 7: Distance from Dealership to FTL - Fleet Services

Description: Provide distance in miles from Dealership to: Fort Lauderdale Fleet Services, 220 SW 14th Ave., Bldg. 8, Fort
Lauderdale, FL 33312

Item: 01-07  Distance from Dealership to FTL - Fleet Services

Commodity 929-62  Motorcycles, Bicycles, Motor Scooters, and Trucksters (Inclu
Code:

Manufacturer MFC Division: DIV
Code:

Quantity: 1.0000 Unit of MI
Measure:

Require Yes Price Breaks No Allow Alternate No
Response: Allowed: Responses:

Add On No
Charges
Allowed:

Line 8: Cost for Parts (Estimated)

Description: Anticipated cost for parts for all motorcycles. (Estimated not guaranteed)
All bidders to include $60,000.

Item: 01-08  Cost for Parts (Estimated)

Commodity 929-62  Motorcycles, Bicycles, Motor Scooters, and Trucksters (Inclu
Code:

Manufacturer MFC Division: DIV
Code:

Quantity: 1.0000 Unit of LS
Measure:

Require Yes Price Breaks No Allow Alternate No
Response: Allowed: Responses:

Add On No
Charges
Allowed:

September 1, 2023 2:28:17 PM EDT CAM #23-0725 Pages
Exhibit 1
Page 5 of 42



City of Fort Lauderdale
Motorcycle Maintenance & Repair
ITB # Event 156

SECTION | - INTRODUCTION AND INFORMATION

1.1

1.2

13

14

Purpose

The City of Fort Lauderdale, Florida (City) is seeking bids from qualified, experienced, and
licensed firm(s), hereinafter referred to as the Contractor or Bidder, to provide maintenance and
repair services for the City’s police motorcycles, in accordance with the terms, conditions, and
specifications contained in this Invitation to Bid (ITB).

Point of Contact
For information concerning procedures for responding to this solicitation, contact Procurement

Specialist, Laurie Platkin at (954) 828-5138 or email at Iplatkin@fortlauderdale.gov. Such contact
shall be for clarification purposes only.

For information concerning technical specifications, please utilize the question / answer feature
provided by the City's on-line strategic sourcing platform. Questions of a material nature must be
received prior to the cut-off date specified in the ITB schedule. Material changes, if any, to the scope
of services or bidding procedures will only be transmitted by written addendum. Bidders please
note: No part of your bid can be submitted via FAX. No variation in price or conditions shall be
permitted based upon a claim of ignorance. Submission of a bid will be considered evidence that
the Bidder has familiarized themselves with the nature and extent of the work, and the equipment,
materials, and labor required. The entire bid response must be submitted in accordance with all
specifications contained in this solicitation. The questions and answers submitted in the City’s on-
line strateqic sourcing platform shall become part of any contract that is created from this ITB.

Pre-bid Conference and/or Site Visit
There will not be a pre-bid conference or site visit for this ITB.

It will be the sole responsibility of the Bidder to become familiar with the scope of the City's
requirements and systems prior to submitting a bid. No variation in price or conditions shall be
permitted based upon a claim of ignorance. Submission of a bid will be considered evidence that
the Bidder has familiarized themselves with the nature and extent of the work, equipment,
materials, and labor required.

CITY’S ON-LINE STRATEGIC SOURCING PLATFORM

The City of Fort Lauderdale uses its own on-line strategic sourcing platform to administer the
competitive solicitation process, including but not limited to soliciting bids, issuing addenda,
posting results, and issuing notification of an intended decision. There is no charge to register
and download the ITB from the City's on-line strategic sourcing platform. Bidders are strongly
encouraged to read the supplier tutorials available in the City’s on-line strategic sourcing platform
well in advance of their intention of submitting a bid to ensure familiarity with the use of the City’s
on-line strategic sourcing platform. The City shall not be responsible for a Bidder's inability to
submit a Bid by the end date and time for any reason, including issues arising from the use of the
City’s on-line strategic sourcing platform.

It is the sole responsibility of the Bidder to ensure that their bid is submitted electronically
through the City's on-line strategic sourcing platform no later than the time and date specified in
this solicitation. PAPER BID SUBMITTALS WILL NOT BE ACCEPTED. BIDS MUST BE
SUBMITTED ELECTRONICALLY VIA the City’s on-line strategic sourcing platform.

Version 11-2022
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1.5 Electronic Bid Openings
Please be advised that effective immediately, and until further notice, all Invitation to Bids,
Request for Proposals, Request for Qualifications, and other solicitations led by the City of Fort
Lauderdale will be opened electronically via the City’s on-line strategic sourcing platform at the
date and time indicated on the solicitation. All openings will be held on the City’s on-line strategic
sourcing platform.

Anyone requesting assistance or having further inquiry in this matter must contact the
Procurement Specialist indicated on the solicitation, via the Question-and-Answer forum on the
City’s on-line strategic sourcing platform before the Last Day for Questions indicated in the
Solicitation.

END OF SECTION

Version 11/2022
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SECTION Il - SPECIAL TERMS AND CONDITIONS

21

2.2

2.3

24

25

2.6

2.7

General Conditions
ITB General Conditions (Form G-107, Rev. 09/22) are included and made a part of this ITB.

Addenda, Changes, and Interpretations

It is the sole responsibility of each firm to notify the Procurement Specialist utilizing the question
/ answer feature provided by the City’s on-line strategic sourcing platform and request modification
or clarification of any ambiguity, conflict, discrepancy, omission, or other error discovered in this
competitive solicitation. Requests for clarification, modification, interpretation, or changes must
be received prior to the Question and Answer (Q & A) Deadline. Requests received after this date
may not be addressed. Questions and requests for information that would not materially affect
the scope of services to be performed or the solicitation process will be answered within the
question / answer feature provided by the City’s on-line strategic sourcing platform and shall be
for clarification purposes only. Material changes, if any, to the scope of services or the solicitation
process will only be transmitted by official written addendum issued by the City and uploaded to
the City's on-line strategic sourcing platform as a separate addendum to the ITB. Under no
circumstances shall an oral explanation given by any City official, officer, staff, or agent be binding
upon the City and should be disregarded. All addenda are a part of the competitive solicitation
documents, and each firm will be bound by such addenda. It is the responsibility of each to read
and comprehend all addenda issued.

Changes and Alterations
Bidder may change or withdraw a Bid at any time prior to Bid submission deadline; however, no oral
maodifications will be allowed. Medifications shall not be allowed following the Bid deadline.

Bidder's Costs
The City shall not be liable for any costs incurred by Bidders in responding to this ITB.

Pricing/Delivery

All pricing should be identified on the Cost page provided in this ITB. No additional costs may be
accepted, other than the costs stated on the Bid Submittal page. Failure to use the City’s Bid
Submittal page and provide costs as requested in this ITB may deem your bid non-responsive.

Bidder shall quote a firm, fixed price for all services stated in the ITB. All costs including travel
shall be included in your cost. The City shall not accept any additional costs including any
travel associated with coming to the City of Fort Lauderdale.

All pricing must include delivery and installation and be quoted FOB: Destination.

Delivery is required within 60 business days after receipt of purchase order. Failure to meet this
delivery date may be deemed as non-responsive.

Price Validity

Prices provided in this Invitation to bid (ITB) shall be valid for at least One-Hundred and Twenty
(120) days from time of ITB opening unless otherwise extended and agreed upon by the City and
Bidder. The City shall award contract within this time period or shall request to the recommended
awarded vendor an extension to hold pricing, until products/services have been awarded.

Invoices/Payment
Payment terms will be considered to be net 45 days after the date of satisfactory delivery at the

Version 11/2022
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place of acceptance and receipt of correct invoice at the office specified, whichever occurs last,
in accordance with the Florida Local Government Prompt Payment Act. Bidder may offer cash
discounts for prompt payment, but they will not be considered in determination of award.

2.8 Related Expenses/Travel Expenses
All costs including travel are to be included in your bid. The City will not accept any additional costs.

2.9 Payment Method

The City of Fort Lauderdale has implemented a Procurement Card (P-Card) program which
changes how payments are remitted to its vendors. The City has transitioned from traditional
paper checks to payment by credit card via MasterCard or Visa. This allows you as a vendor of
the City of Fort Lauderdale to receive your payment fast and safely. No more waiting for checks
to be printed and mailed. Payments will be made utilizing the City's P-Card (MasterCard or Visa).
Accordingly, firms must presently have the ability to accept credit card payment or take whatever
steps necessary to implement acceptance of a credit card before the commencement of a
contract. See Contract Payment Method form attached.

210 Mistakes
The Bidder shall examine this ITB carefully. The submission of a bid shall be prima facie evidence
that the Bidder has full knowledge of the scope, nature, and quality of the work to be performed,
the detailed requirements of the specifications; and the conditions under which the work is to be
performed. Ignorance of the requirements will not relieve the Bidder from liability and obligations
under the Contract.

211 Acceptance of Bids / Minor Irregularities

2.11.1 The City reserves the right to accept or reject any or all bids, part of bids, and to waive
minor irregularities or variances to specifications contained in bids which do not make the
bid conditional in nature and minor irregularities in the solicitation process. A minor
irregularity shall be a variation from the solicitation that does not affect the price of the
contract or does not give a bidder an advantage or benefit not enjoyed by other bidders,
does not adversely impact the interests of other firms, or does not affect the fundamental
fairness of the solicitation process. The City also reserves the right to reissue an ITB.

2.11.2 The City reserves the right to disqualify Bidder during any phase of the competitive
solicitation process and terminate for cause any resulting contract upon evidence of
collusion with intent to defraud or other illegal practices on the part of the Bidder.

2.12 WModification of Services
2.12.1 While this contract is for services provided to the department referenced in this ITB, the
City may require similar work for other City departments. Successful Bidder agrees to take
on such work uniess such work would not be considered reasonable or become an
undue burden to the Successful Bidder.

2.12.2 The City reserves the right to delete any portion of the work at any time without cause, and
if such right is exercised by the City, the total fee shall be reduced in the same ratio as
the estimated cost of the work deleted bears to the estimated cost of the work originally
planned. If work has already been accomplished and approved by the City on any portion
of a contract resulting from this ITB, the Successful Bidder shall be paid for the work

completed on the basis of the estimated percentage of completion of such portion to the
total project cost.

Version 11/2022
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213

2.14

2.156

2.16

217

218

2.12.3 The City may require additional items or services of a similar nature, but not specifically
listed in the contract. The Successful Bidder agrees to provide such items or services
and shall provide the City prices on such additional items or services. If the price(s)
offered are not acceptable to the City, and the situation cannot be resolved to the
satisfaction of the City, the City reserves the right to procure those items or services from

other vendors, or to cancel the contract upon giving the Successful Bidder thirty (30) days
written notice.

2.12.4 If the Successful Bidder and the City agree on modifications or revisions to the task
elements, after the City has approved work to begin on a particular task or project, and
a budget has been established for that task or project, the Successful Bidder will submit
a revised budget to the City for approval prior to proceeding with the work.

Non-Exclusive Contract
Bidder agrees and understands that the contract shall not be construed as an exclusive

arrangement and further agrees that the City may, at any time, secure similar or identical
services from another vendor at the City’s sole option.

Sample Contract Agreement

A sample of the formal agreement template, Wthh may be required to be executed by the
awarded vendor can be found at our website:

hitps.//www.fortlauderdale.gov/home/showdocument?id=1212

Responsiveness
In order to be considered responsive to the solicitation, the firm’s bid shall fully conform in all material
respects to the solicitation and all of its requirements, including all form and substance.

Responsibility

In order to be considered as a responsible firm, firm shall be fully capable to meet all of the
requirements of the solicitation and subsequent contract, must possess the full capability,
including financial and technical, to perform as contractually required, and must be able to fully
document the ability to provide good faith performance.

Minimum Qualifications

To be eligible for award of a contract in response to this solicitation, the Bidder must demonstrate

that they have successfully completed services, as specified in the Technical Specifications /

Scope of Services section of this solicitation, are normally and routinely engaged in performing

such services, and are properly and legally licensed to perform such work. In addition, the Bidder

must have no conflict of interest with regard to any other work performed by the Bidder for the

City of Fort Lauderdale.

2.17.1 Firm or principals shall have no record of judgments, pending lawsuits against the City or
criminal activities involving moral turpitude and not have any conflicts of interest that have
not been waived by the City Commission.

2.17.2 Neither firm nor any principal, officer, or stockholder shall be in arrears or in default of any
debt or contract involving the City, (as a party to a contract, or otherwise); nor have failed
to perform faithfully on any previous contract with the City.

Lobbying Activities
ALL CONTRACTORS PLEASE NOTE: Any contractor submitting a response to this solicitation
must comply, if applicable, with City of Fort Lauderdale Ordinance No. C-11-42 & Resolution No.

Version 11/2022
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07-101, Lobbying Activities. Copies of Ordinance No. C-11-42 and Resolution No. 07-101 may
be obtained from the City Clerk’s Office on the 7th Floor of City Hall, 100 N. Andrews Avenue,
Fort Lauderdale, Florida. The ordinance may also be viewed on the City's website at

http://www.fortlauderdale.gov/home/showdocument?id=6036.

219 Local Business Preference

2.19.1 Section 2-186, Code of Ordinances of the City of Fort Lauderdale, provides for a local
business preference. In order to be considered for a local business preference, a Bidder
must include the Local Business Preference Certification Statement of this ITB, as
applicable to the local business preference class claimed at the time of Bid submittal:

2.19.2 Upon formal request of the City, based on the application of a Local Business Preference

. the Bidder shall within ten (10) calendar days submit the following documentation to the

Local Business Preference Class claimed:

Copy of City of Fort Lauderdale current year business tax receipt, or Broward County
current year business tax receipt, and

List of the names of all employees of the Bidder and evidence of employees’ residence
within the geographic bounds of the City of Fort Lauderdale or Broward County, as the
case may be, such as current Florida driver license, residential utility bill (water,
electric, telephone, cable television), or other type of similar documentation acceptable
to the City.

2.19.3 Failure to comply at time of Bid submittal shall result in the Bidder being found ineligible
for the local business preference.

2.19.4 The complete local business preference ordinance may be found on the City’s web site
at the following link:

https://library. municode.com/flffort lauderdale/codes/code of ordinances?nodeld=COO
R CH2AD ARTVFI DIV2PR S$2-186LOBUPR

2.19.5 Definitions

Version 11/2022

d.

The term "Class A business" shall mean any business that has established and
agrees to maintain a permanent place of business located in a non-residential zone,
staffed with full-time employees within the limits of the city, and shall maintain a
staffing level for the proposed work of at least fifty percent (50%) who are residents
of the City of Fort Lauderdale.

The term "Class B business" shall mean any business that has established and
agrees to maintain a permanent place of business located in a non-residential zone,
staffed with full-time employees within the limits of the city, or shall maintain a staffing
level for the proposed work of at least fifty percent (50%) who are residents of the
City of Fort Lauderdale.

The term "Class C business" shall mean any business that has established and

- agrees to maintain a permanent place of business located in a non-residential zone,

staffed with full-time employees within the limits of Broward County.

The term "Class D business" shall mean any business that does not qualify as a
Class A, Class B, or Class C business.
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2.20 Disadvantaged Business Enterprise Preference
2.20.1 Section 2-185, Code of Ordinances of the City of Fort Lauderdale, provides for a

disadvantaged business preference. In order to be considered for a disadvantaged
business preference, a Bidder must include a certification from a government agency,

as applicable to the disadvantaged business preference class claimed at the time of
Bid/Proposal submittal:

2.20.2 Upon formal request of the City, based on the application of a Disadvantaged Business

Preference the Bidder shall within ten (10) calendar days submit the following
documentation to the Disadvantaged Business Enterprise Preference Class claimed:

a. Copy of City of Fort Lauderdale current year business tax receipt, or the Tri-County

(Broward, Dade, West Palm Beach) current year business tax receipt, or proof of
active Sunbiz status and

. List of the names of all employees of the Bidder and evidence of employees’ residence

within the geographic bounds of the City of Fort Lauderdale or the Tri- County, as the
case may be, such as current Florida driver license, residential utility bill (water,
electric, telephone, cable television), or other type of similar documentation acceptable
to the City.

2.20.3 Failure to comply at time of Bid/Proposal submittal shall result in the Bidder being found

ineligible for the Disadvantaged Business Enterprise Preference business preference.

2.20.4 The complete disadvantaged business preference ordinance may be found on the City’s

web site at the following link:
hitps://iwww.fortlauderdale.gov/home/showpublisheddocument?id=56883

2.20.5 Definitions

Version 11/2022

a. The term "Disadvantaged Class 1 Enterprise" shall mean any disadvantaged

business enterprise that has established and agrees to maintain a permanent place
of business located in a non-residential zone, staffed with full-time employees within
the limits of the city, and provides supporting documentation of its City of Fort
Lauderdale business tax and disadvantaged certification as established in the city’s
Procurement Manual.

. The term "Disadvantaged Class 2 Enterprise” shall mean any disadvantaged

business enterprise that has established and agrees to maintain a permanent place
of business within the limits of the city with full-time employees and provides
supporting documentation of its City of Fort Lauderdale business tax and
disadvantaged certification as established in the city’s Procurement Manual.

. The term "Disadvantaged Class 3 Enterprise” shall mean any disadvantaged

business enterprise that has established and agrees to maintain a permanent place
of business located in a non-residential zone, staffed with full-time employees within
the limits of the Tri-County area and provides supporting documentation of its City
of Fort Lauderdale business tax and disadvantaged certification as established in
the City’s Procurement Manual.

. The term “Disadvantaged Class 4 Enterprise” shall mean any disadvantaged

business enterprise that does not qualify as a Class A, Class B, or Class C business,
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but is located in the State of Florida and provides supporting documentation of its
disadvantaged certification as established in the City’s Procurement Manual.

2.21 Protest Procedure
2.21.1 Any Bidder who is not recommended for award of a contract and who alleges a failure by
the city to follow the city’s procurement ordinance or any applicable law, may follow the
protest procedure as found in the city’s procurement ordinance within five (5) days after a
notice of intent to award is posted on the city’s web site at the following link.

https://www fortlauderdale.gov/government/departments-a-h/finance/procurement-
services/notices-of-intent-to-award

2.21.2 The complete protest ordinance may be found on the city’s web site at the following link:

https:/Mlibrary.municode.com/fl/fort lauderdale/codes/code of ordinances?nodeld=COO
R CH2AD ARTVFI DIV2PR_S2-182DIREPRAWINAW

2.22 Public Entity Crimes
Bidder, by submitting a bid, certifies that neither the Bidder nor any of the Bidder's principals
has been placed on the convicted vendor list as defined in Section 287.133, Florida Statutes
(2018), as may be amended or revised. A person or affiliate who has been placed on the
convicted vendor list following a conviction for a public entity crime may not submit a bid,
proposal, or reply on a contract to provide any goods or services to a public entity; may not
submit a bid, proposal, or reply on a contract with a public entity for the construction or repair
of a public building or public work; may not submit bids, proposals, or replies on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity in excess of the threshold amount provided in s. 287.017 for
CATEGORY TWO for a period of 36 months following the date of being placed on the
convicted vendor list.

2.23 Subcontractors

2.23.1 If the Contractor proposes to use subcontractors in the course of providing these services
to the City, this information shall be a part of the bid/proposal response. Such information
shall be subject to review, acceptance, and approval of the City, prior to any contract
award. The City reserves the right to approve or disapprove of any subcontractor
candidate in its best interest and to require Contractor to replace subcontractor with one
that meets City approval.

2.23.2 Contractor shall ensure that all of Contractor's subcontractors perform in accordance with
the terms and conditions of this Contract. Contractor shall be fully responsible for all of
Contractor's subcontractors’ performance, and liable for any of Contractor’s subcontractors’
non-performance and all of Contractor's subcontractors’ acts and omissions. Contractor
shall defend, at Contractor's expense, counsel being subject to the City’s approval or
disapproval, and indemnify and hold harmless the City and the City’s officers, employees,
and agents from and against any claim, lawsuit, third-party action, or judgment, including
any award of attorney fees and any award of costs, by or in favor of any Contractor's
subcontractors for payment for work performed for the City.

2.23.3 Contractor shall require all its subcontractors to provide the required insurance coverage
as well as any other coverage that the contractor may consider necessary, and any

deficiency in the coverage or policy limits of said subcontractors will be the sole
responsibility of the contractor.
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2.24 Bid Security — N/A
2.25 Payment and Performance Bond - N/A

2.26 Insurance Requirements

2.26.1 As a condition precedent to the effectiveness of this Agreement, during the term of this
Agreement and during any renewal or extension term of this Agreement, the Contractor,
at its sole expense, shall provide insurance of such types and with such terms and limits
as noted below. Providing proof of and maintaining adequate insurance coverage are
material obligations of the Contractor. The Contractor shall provide the City a certificate of
insurance evidencing such coverage. The Contractor's insurance coverage shall be
primary insurance for all applicable policies. The limits of coverage under each policy
maintained by the Contractor shall not be interpreted as limiting the Contractor’s liability
and obligations under this Agreement. All insurance policies shall be through insurers
authorized or eligible to write policies in the State of Florida and possess an A.M. Best
rating of A-, VI or better, subject to approval by the City’s Risk Manager.

2.26.2 The coverages, limits, and endorsements required herein protect the interests of the City,
and these coverages, limits, and/or endorsements shall in no way be relied upon by the
Contractor for assessing the extent or determining appropriate types and limits of
. coverage to protect the Contractor against any loss exposures, whether as a result of this
Agreement or otherwise. The requirements contained herein, as well as the City's review
or acknowledgement, are not intended to and shall not in any manner limit or qualify the

liabilities and obligations assumed by the Contractor under this Agreement.

2.26.3 The following insurance policies and coverages are required:

Commercial General Liability

Coverage must be afforded under a Commercial General Liability policy with limits not less than:

e $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury, Property Damage,
and Personal and Advertising Injury

e $1,000,000 each occurrence and $2,000,000 aggregate for Products and Completed
Operations

Policy must include coverage for contractual liability and independent contractors.

The City, a Florida municipal corporation, its officials, employees, and volunteers are to be
covered as an additional insured with a CG 20 26 04 13 Additional Insured — Designated Person
or Organization Endorsement or similar endorsement providing equal or broader Additional
Insured Coverage with respect to liability arising out of activities performed by or on behalf of the
Contractor. The coverage shall contain no special limitation on the scope of protection afforded
to the City, its officials, employees, and volunteers.

Garage Keepers Leqgal Liability

Coverage shall be purchased for the Contractor's liability for damage or other loss, including
comprehensive and collision risks, to the vehicles while in the care, custody, and control of the
Contractor. Coverage form must be on a direct primary basis with limits equal to the highest
possible replacement cost value of vehicles in the care, custody, and control of the Contractor at
any one time.

Garage Liability
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Coverage must be afforded in an amount not less than $1,000,000 per occurrence and must
cover the Contractor and the Contractor's employees for the Contractor's garage and related
operations while any and all vehicles covered under this Agreement are in the care, custody, and
control of the Contractor.

Business Automobile Liability
Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned vehicles for Bodily

Injury and Property Damage in an amount not less than $1,000,000 combined single limit each
accident.

If the Contractor does not own vehicles, the Contractor shall maintain coverage for Hired and
Non-Owned Auto Liability, which may be satisfied by way of endorsement to the Commercial
General Liability policy or separate Business Auto Liability policy.

Workers’ Compensation and Employer’s Liability
Coverage must be afforded per Chapter 440, Florida Statutes. Any person or entity performing work

for or on behalf of the City must provide Workers' Compensation insurance. Exceptions and
exemptions will be allowed by the City’s Risk Manager, if they are in accordance with Florida Statute.

The Contractor waives, and the Contractor shall ensure that the Contractor's insurance carrier
waives, all subrogation rights against the City, its officials, employees, and volunteers for all
losses or damages. The City requires the policy to be endorsed with WC 00 03 13 Waiver of our
Right to Recover from Others or equivalent.

The Contractor must be in compliance with all applicable State and federal workers’ compensation
laws, including the U.S. Longshore Harbor Workers’ Act and the Jones Act, if applicable.

2.26.4 Insurance Certificate Requirements

a. The Contractor shall provide the City with valid Certificates of Insurance (binders are
unacceptable) no later than ten (10) days prior to the start of work contemplated in this
Agreement.

b. The Contractor shall provide to the City a Certificate of Insurance having a thirty (30)
day notice of cancellation; ten (10) days’ notice if cancellation is for nonpayment of
premium.

c. In the event that the insurer is unable to accommodate the cancellation notice
requirement, it shall be the responsibility of the Contractor to provide the proper notice.
Such notification will be in writing by registered mail, return receipt requested, and
addressed to the certificate holder.

d. Inthe event the Agreement term or any surviving obligation of the Contractor following
expiration or early termination of the Agreement goes beyond the expiration date of
the insurance policy, the Contractor shall provide the City with an updated Certificate
of Insurance no later than ten (10) days prior to the expiration of the insurance currently
in effect. The City reserves the right to suspend the Agreement until this requirement
is met.

e. The Certificate of Insurance shall indicate whether coverage is provided under a
claims-made or occurrence form. If any coverage is provided on a claims-made form,
the Certificate of Insurance must show a retroactive date, which shall be the effective
date of the initial contract or prior.

f. The City shall be named as an Additional Insured on all liability policies, with the
exception of Workers’ Compensation.
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g. The City shall be granted a Waiver of Subrogation on the Contractor's Workers'’
Compensation insurance policy.

h. The title of the Agreement, Bid/Proposal/Contract number, event dates, or other
identifying reference must be listed on the Certificate of Insurance.

The Certificate Holder should read as follows:
City of Fort Lauderdale

100 N.

Andrews Avenue

Fort Lauderdale, FL 33301

2.26.5

2.26.6

2.26.7

2.26.8

2.26.9

The Contractor has the sole responsibility for all insurance premiums and shall be fully
and solely responsible for any costs or expenses as a result of a coverage deductible, co-
insurance penalty, or self-insured retention; including any loss not covered because of the
operation of such deductible, co-insurance penalty, self-insured retention, or coverage
exclusion or limitation. Any costs for adding the City as an Additional Insured shall be at
the Contractor's expense.

If the Contractor's primary insurance policy/policies do not meet the minimum
requirements, as set forth in this Agreement, the Contractor may provide evidence of an
Umbrella/Excess insurance policy to comply with this requirement.

The Contractor’s insurance coverage shall be primary insurance as respects to the City,
a Florida municipal corporation, its officials, employees, and volunteers. Any insurance or
self-insurance maintained by the City, a Florida municipal corporation, its officials,
employees, or volunteers shall be non-contributory.

Any exclusion or provision in any insurance policy maintained by the Contractor that
excludes coverage required in this Agreement shall be deemed unacceptable and shall
be considered breach of contract.

All required insurance policies must be maintained until the contract work has been
accepted by the City, or until this Agreement is terminated, whichever is later. Any lapse
in coverage shall be considered breach of contract. In addition, Contractor must provide
to the City confirmation of coverage renewal via an updated certificate should any policies
expire prior to the expiration of this Agreement. The City reserves the right to review, at
any time, coverage forms and limits of Contractor's insurance policies.

2.26.10 The Contractor shall provide notice of any and all claims, accidents, and any other

2.26.11

occurrences associated with this Agreement shall be provided to the Contractor’s insurance
company or companies and the City’s Risk Management office as soon as practical.

It is the Contractor's responsibility to ensure that any and all of the Contractor's
independent contractors and subcontractors comply with these insurance requirements.
All coverages for independent contractors and subcontractors shall be subject to all of
the applicable requirements stated herein. Any and all deficiencies are the responsibility
of the Contractor.

2.27 Insurance — Sub-Contractors
Contractor shall require all its Sub-Contractors to provide the aforementioned coverage as well as
any other coverage that the Contractor may consider necessary, and any deficiency in the coverage
or policy limits of said Sub-Contractors will be the sole responsibility of the Contractor.
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2.28 Insurance for Collection of Credit Card Payments — N/A

2.29 Award of Contract
Award may be in the aggregate, or by line Item, or by group, whichever is determined to be in the best
interest of the City. Award will be made to the responsive and responsible bidder, quoting the lowest
price, for that product/service that will best serve the needs of the City of Fort Lauderdale.

The City also reserves the right to accept or reject any or all bids, part of bids, and to waive minor
irregularities or variations to specifications contained in bids, and minor irregularities in the bidding
process. The City also reserves the right to award the contract on a split order basis, lump sum
basis, individual item basis, or such combination as shall best serve the interest of the City.

IN THE EVENT OF ANY CONFLICT OR DISCREPANCY BETWEEN BID/PROPOSAL PRICE(S) SUBMITTED BY
BIDDER/PROPOSER ELECTRONICALLY INTO THE CITY’S ON-LINE STRATEGIC SOURCING PLATFORM
UNIT PRICE FIELD(S), ANY OTHER FORMS OR ATTACHMENTS (WHETHER PART OF THE CITY’S
SOLICITATION DOCUMENTS OR DOCUMENTS CREATED AND UPLOADED BY THE BIDDER/PROPOSERY), OR
ANOTHER SECTION/FIELD OF THE SYSTEM, THE ONLINE UNIT PRICE(S) INPUTTED ELECTRONICALLY
INTO THE SYSTEM BY BIDDER/PROPOSER SHALL GOVERN.

2.30 Damage to Public or Private Property
Extreme care shall be taken to safeguard all existing facilities, site amenities, irrigation systems,
vehicles, etc. on or around the job site. Damage to public and/or private property shall be the

responsibility of the Contractor and shall be repaired and/or replaced at no additional cost
to the City.

2.31 Safety
The Contractor(s) shall adhere to the Florida Department of Transportation’s Uniform manual on
Traffic Control for construction and maintenance work zones when working on or near a
roadway. It will be the sole responsibility of the Contractor to make themselves and their
employees fully aware of these provisions, especially those applicable to safety.

2.32 Uncontrollable Circumstances ("Force Majeure")
The City and Contractor will be excused from the performance of their respective obligations under
this agreement when and to the extent that their performance is delayed or prevented by any
circumstances beyond their control including, fire, flood, explosion, strikes or other labor disputes,
act of God or public emergency, war, riot, civil commotion, malicious damage, act or omission of
any governmental authority, delay or failure or shortage of any type of transportation, equipment, or
service from a public utility needed for their performance, provided that:

2.32.1 The non-performing party gives the other party prompt written notice describing the
particulars of the Force Majeure including, but not limited to, the nature of the occurrence
and its expected duration, and continues to furnish timely reports with respect thereto
during the period of the Force Majeure;

2.32.2 The excuse of performance is of no greater scope and of no longer duration than is
required by the Force Majeure;

2.32.3 No obligations of either party that arose before the Force Majeure causing the excuse of
performance are excused as a result of the Force Majeure; and

2.32.4 The non-performing party uses its best efforts to remedy its inability to perform.
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233

2.34

235

2.36

2.37

Notwithstanding the above, performance shall not be excused under this Section for a period
in excess of two (2) months, provided that in extenuating circumstances, the City may
excuse performance for a longer term. Economic hardship of the Contractor will not
constitute Force Majeure. The term of the agreement shall be extended by a period equal to
that during which either party's performance is suspended under this Section.

Canadian Companies

In the event Contractor is a corporation organized under the laws of any province of Canada or
is a Canadian federal corporation, the City may enforce in the United States of America or in
Canada or in both countries a judgment entered against the Contractor. The Contractor waives
any and all defenses to the City's enforcement in Canada, of a judgment entered by a court

in the United States of America. All monetary amounts set forth in this Contract are in United
States dollars.

News Releases/Publicity
News releases, publicity releases, or advertisements relating to this contract, or the tasks or
projects associated with the project shall not be made without prior City approval.

Approved Equal or Alternative Product Bids

The Technical Specifications contained in this solicitation are to be used as a reference only and
are not to be considered of a proprietary nature. These specifications represent a level of quality
and features that are desired by the City of Fort Lauderdale. The City is receptive to any product
that would be considered by qualified City personnel as an approved equal.

The Contractor must state clearly in their bid pages any variance to the specifications. If proposing
an approved equal or alternate product, it will be the Contractor's responsibility to provide adequate
information in their bid to enable the City to ensure that the Contractor meets the required criteria.
If adequate information is not submitted with the bid, it may be rejected.

The City of Fort Lauderdale will be the sole judge in determining if the product proposed qualifies
as approved equal. The City reserves the right to award to that Contractor which will best serve
the interest of the City as determined by the City. The City further reserves the right to waive
minor variations to specifications and in the bidding process.

Contract Period

The initial contract term shall commence upon date of award by the City or October 31, 2023,
whichever is later, and shall expire two (2) years from that date. The City reserves the right to
extend the contract for two (2) additional one (1) year terms, providing all terms conditions and
specifications remain the same, both parties agree to the extension, and such extension is
approved by the City.

In the event services are scheduled to end because of the expiration of this contract, the
Contractor shall continue the service upon the request of the City as authorized by the awarding
authority. The extension period shall not extend for more than 270 days beyond the expiration
date of the existing contract. The Contractor shall be compensated for the service at the rate in
effect when this extension clause is invoked by the City.

Cost Adjustments

Prices quoted shall be firm for the initial contract term of two (2) year(s). No cost increases shall
be accepted in this initial contract term. Please consider this when providing pricing for this
Invitation to Bid.

Version 11/2022

CAM #23-0725
Exhibit 1
Page 18 of 42



Thereafter, any extensions which may be approved by the City shall be subject to the following:
costs for any extension terms shall be subject to an adjustment only if increases or decreases
occur in the industry. Such adjustment shall be based on the latest yearly percentage increase in
the All Urban Consumers Price Index (CPI-U) as published by the Bureau of Labor Statistics, U.S.
Department. of Labor and shall not exceed five percent (6%).

The yearly increase or decrease in the CPI shall be that latest Index published and available for
the calendar year ending 12/31, prior to the end of the contract year then in effect, as compared
to the index for the comparable month, one-year prior.

Any requested adjustment shall be fully documented and submitted to the City at least ninety (90)
days prior to the contract anniversary date. Any approved cost adjustments shall become effective
on the beginning date of the approved contract extension.

The City may, after examination, refuse to accept the adjusted costs if they are not properly
documented, or considered to be excessive, or if decreases are considered to be insufficient. In
the event the City does not wish to accept the adjusted costs and the matter cannot be resolved
to the satisfaction of the City, the Contract will be considered cancelled on the scheduled
expiration date.

2.38 Service Test Period

If the Contractor has not previously performed the services to the city, the City reserves the right
to require a test period to determine if the Contractor can perform in accordance with the
requirements of the contact, and to the City's satisfaction. Such test period can be from thirty to
ninety days, and will be conducted under all specifications, terms and conditions contained in the
contract. This trial period will then become part of the initial contract period.

A performance evaluation will be conducted prior to the end of the test period and that evaluation
will be the basis for the City's decision to continue with the Contractor or to select another
Contractor (if applicable).

2.39 Contract Coordinator
The City may designate a Contract Coordinator whose principal duties shall be:
e Liaison with Contractor.
Coordinate and approve all work under the contract.
Resolve any disputes.
Assure consistency and quality of Contractor's performance.
Schedule and conduct Contractor performance evaluations and document findings.
Review and approve for payment all invoices for work performed or items delivered.

240 Contractor Performance Reviews and Ratings
The City Contract Coordinator may develop a Contractor performance evaluation report. This
report shall be used to periodically review and rate the Contractor's performance under the
contract with performance rating as follows:

Excellent Far exceeds requirements.

Good Exceeds requirements

Fair Just meets requirements.

Poor Does not meet all requirements and contractor is subject to penalty

provisions under the contact.
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2.41

242

243
244

2.45

2.46

2.47

248

Non-compliance Either continued poor performance after notice or a performance level that
does not meet a significant portion of the requirements.
This rating makes the Contractor subject to the default or cancellation for
cause provisions of the contract.

The report shall also list all discrepancies found during the review period. The Contractor shall be
provided with a copy of the report and may respond in writing if he takes exception to the report
or wishes to comment on the report. Contractor performance reviews and subsequent reports will
be used in determining the suitability of contract extension.

Substitution of Personnel

It is the intention of the City that the Contractor's personnel proposed for the contract will be
available for the contract term. In the event the Contractor wishes to substitute personnel, he shall
propose personnel of equal or higher qualifications and all replacement personnel are subject to
City approval. In the event substitute personnel are not satisfactory to the City and the matter
cannot be resolved to the satisfaction of the City, the City reserves the right to cancel the Contract
for cause. See Section 5.09 General Conditions.

Ownership of Work

The City shall have full ownership and the right to copyright, otherwise limit, reproduce, modify,
sell, or use all of the work or product produced under this contract without payment of any royalties
or fees to the Contractor above the agreed hourly rates and related costs.

Condition of Trade-In Equipment — N/A
Conditions of Trade-In Shipment and Purchase Payment — N/A

Verification of Employment Status

Any Contractor/Consultant assigned to perform responsibilities under its contract with a State
agency is required to utilize the US Department of Homeland Security’s E-Verify system (per
Executive Order Number 11-02) to verify the employment eligibility of: (a) all persons employed
during the contract term by the Contractor to perform employment duties within Florida; and (b)
all persons (including subcontractors) assigned by the Contractor to perform work pursuant to the
contract with the State agency.

E-VERIFY Affirmation Statement must be completed and submitted with Bidder's response to
this ITB.

Service Organization Controls — N/A

Warranties of Usage

Any estimated quantities listed are for information and tabulation purposes only. No warranty or
guarantee of quantities needed is given or implied. It is understood that the Contractor will furnish
the City's ngeds as they arise.

Rules and Submittals of Bids

The signer of the bid must declare that the only person(s), company or parties interested in the bid as
principals are named therein; that the bid is made without collusion with any other person(s), company
or parties submitting a bid; that it is in all respects fair and in good faith, without collusion or fraud; and
that the signer of the bid has full authority to bind the principal bidder.
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2.49 Bid Tabulations/Intent to Award
Notice of Intent to Award Contract/Bid, resulting from the City's Formal solicitation process may be
found at  https://iwww.fortlauderdale.gov/government/departments-a-h/finance/procurement-
services/notices-of-intent-to-award. Tabulations of receipt of those parties responding to a formal
solicitation may be found at: hitps:/mwww fortlauderdale.gov/government/departments-a-
h/finance/procurement-services/bid-results, or any interested party may call the Procurement
Services Division at 954-828-5933.

2.50 Public Records

All bids will become the property of the City. The Bidder's response to the ITB is a public record
pursuant to Florida law, which is subject to disclosure by the City under the State of Florida Public
Records Law, Florida Statutes Chapter 119.07 (“Public Records Law"). The City shall permit
public access to all documents, papers, letters, or other material submitted in connection with this
ITB and any resulting Contract to be executed for this ITB, subject to the provisions of Chapter
119.07 of the Florida Statutes. Any language contained in the Bidder's response to the ITB
purporting to require confidentiality of any portion of the Bidder's response to the ITB, except to
the extent that certain information is in the City’s opinion a Trade Secret pursuant to Florida law,
shall be void. If a Bidder submits any documents or other information to the City which the Bidder
claims is Trade Secret information and exempt from Florida Statutes Chapter 119.07 (“Public
Records Laws”), the Bidder shall clearly designate that it is a Trade Secret and that it is asserting
that the document or information is exempt. The Bidder must specifically identify the exemption
being claimed under Florida Statutes 119.07. The City shall be the final arbiter of whether any
information contained in the Bidder's response to the ITB constitutes a Trade Secret. The city's
determination of whether an exemption applies shall be final, and the Bidder agrees to defend,
indemnify, and hold harmless the city and the city’s officers, employees, and agent, against any
loss or damages incurred by any person or entity as a result of the city’s treatment of records as
public records. In the event of Contract award, all documentation produced as part of the Contract
shall become the exclusive property of the City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT PRRCONTRACT@FORTLAUDERDALE.GOV, 954-828-5002, CITY
CLERK'’S OFFICE, 100 N. ANDREWS AVENUE, FORT LAUDERDALE,
FLORIDA 33301.

Contractor shall:
1. Keep and maintain public records required by the City in order to perform the service.

2. Upon request from the City’s custodian of public records, provide the City with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes (2022), as may
be amended or revised, or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the

Version 11/2022
CAM #23-0725
Exhibit 1
Page 21 of 42



contract term and following completion of this contract if the Contractor does not transfer the
records to the City.

4. Upon completion of the Contract, transfer, at no cost, to the City all public records in possession
of the Contractor or keep and maintain public records required by the City to perform the service.
If the Contractor transfers all public records to the City upon completion of this Contract, the
Contractor shall destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If the Contractor keeps and maintains public
records upon completion of this Contract, the Contractor shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the City, upon
request from the City’s custodian of public records, in a format that is compatible with the
information technology systems of the City.

2,51 PCI (Payment Card Industry) Compliance — N/A

END OF SECTION
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SECTION Il - TECHNICAL SPECIFICATIONS/SCOPE OF SERVICES

3.0

3.1

3.2

3.3

3.4

City of Fort Lauderdale is seeking bids for the maintenance/service to 22 Police Motorcycles for
an initial term of twenty-four months (24).

Specifications of the 2023 Harley Davison Police Road King (FLHTP) or Equivalent to be
maintained.

The specifications below are to be used for comparison and minimum requirements/standards. If
a different make and model is serviced, details must be included explaining how the differing
specifications exceed or do not meet the minimum requirements listed. The differing Police
motorcycle model must have been used in the law enforcement application for a minimum of 5
five years.

ENGINE:

moow>»

Single Cam design

Compression ratio: 10.0:1

Electronic Sequential Port Fuel Injection System (ESPFI)

Hydraulic Lifters requiring no maintenance service adjustments

Piston Displacement of not less than 17 46cc Milwaukee-Eight™ 107 cubic inch, pushrod-
operated, overhead valves with hydraulic, self-adjusting lifters, four valves per cylinder and
featuring Engine Idle Temperature Management System (EITMS), producing minimal
vibration frequencies and magnitudes. Engine and Transmission isolated from motorcycle
frame utilizing rubber mounting system.

F. Powertrain deluxe chrome group designed for low maintenance; black powder coat finish on
engine; chrome rocker boxes, timer cover, outer primary and transmission covers.

G. Air and Qil cooled

H. Fan assisted oil cooler (secondary)

I. Screaming Eagle package to include, CAM, Air Filter and Exhaust upgrades.

CLUTCH/TRANSMISSION:

A. Hydraulic actuated clutch system for FLHTP

B. Clutch shall be of the latest multiple nine (9) plate design, wet.

C. Clutch disengage for starter motor operation

D. Gear Ratios 1st-9.593 2nd-6.650 3rd-4.938 4th-4.000 5th-3.407 6th-2.875

E. Greaseless shifter shaft with "anti-vibration" rubber spacers

F. Primary Drive, double-row chain, 34/46 ratio

G. Transmission to be of latest design, manual type, with not less than six (6) forward speeds

BRAKES:

A. Brakes shall be relatively free of heat fade.

B. Calipers-4 Piston

C. Front brakes having dual 11.81-inch diameter floating discs

D. Hydraulic Disc brakes for both front and rear wheels

E. Rear brake having a single disc.

F. Reflex™ Linked Braking with ABS, linking disengages below 25 mph.

G. Uniform Expanding Rear Rotor.

SUSPENSION:

A. Motorcycles shall be provided with a suspension system to permit optimum handling
conditions as required in law enforcement.

B. Front suspension uses Showa Dual Bending Valve (SDBV)
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3.5

3.6

3.7

3.8

3.9

C.
D.

Hand adjustable emulsion shocks.
Rear suspension swing arm bearings shall require no lubrication for life of the motorcycle.

WHEELS/TIRES:

A.
B.

Black Impeller™ Cast Aluminum wheels, rim material to be impermeable to compressed air
Tubeless type tires to have non-skid tread, designed to operate on paved highways and shall
have a full, four-ply fabric reinforcement. Bead-retention tires designed to remain on wheel
during sudden loss of pressure.

Sealed automotive style wheel bearings requiring no endplay adjustment and service interval
of 100,000 miles

FUEL TANK:

A.
B.
C.

Electric fuel pump
Fuel tank to have a capacity of six (6) U.S. gallons)
Must provide a minimum of 1 gal (3.8 L) reserve fuel capacity when main supply is exhausted

ELECTRICAL SYSTEM:

A

moow>»LC OMMOOW

< TOM
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Battery: Sealed, heavy-duty maintenance-free, 12-volt, minimum rated capacity — 28 ampere
hours (Battery Council International rating), 270 cold cranking amps

Connectors: Industrial grade throughout, provided with electrical accessory connection.
Charging System: Three-phase, 50-amp high output alternator, solid state regulator.

Hand Controls: Water-resistant, integrated switches.

Horn: Sound level audible above motorcycle and traffic-generated noise.

Ignition: Non-waste spark, alpha control.

Starting System: 12-volt starter, solenoid operated engagement, relay required.

IGHTING SYSTEM:

Flashers, four-way, with independent switch

Front Emergency Lamps PAR-36, one red and one blue (incandescent)

Fender tip running lights, amber in front, red in the rear

(FLHP) - Dual Halogen Headlight. (FLHTP) - Daymaker™ LED Headlight

(FLHP) - Rear (Red) LED Fender Tip Light (FLHTP) - Front (Amber) and Rear (Red) LED
Fender Tip Lights

License plate lighting with two blue marker lamps

Taillight

Turn Signals, self-canceling system

ISUAL DISPLAYS:

ABS indicator lamp

Cruise Control indicator

Engine diagnostic light

Fuel level gauge

Gear Indicator

Emergency Light Activation Indicator, separate indicators for front and rear emergency lights
Fuel Mileage countdown till empty displayed in odometer window when Low fuel indicator lamp
is lit

Hazard-Warning Lights Indicator

High beam Indicator

Low Oil pressure Indicator

Neutral Indicator

Odometer: Calibrated, cumulative.
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Sight glass on brake master cylinders.

Speed Capture with Digital Speed Display

Speedometer: Analog & Digital speedometer, range 0-120mph (or kph equivalent).
(2) re-settable trip meter

Security Lamp (if equipped with optional security system)

Stealth Mode indicator-if activated

Tachometer. Analog

Turn Signal Indicators

APV OzZ=

LU

3.10 EATURE REQUIREMENTS:
Analog and Digital Speed Display with Speed Capture feature
Chrome, two into one into two exhaust system
Cruise Control-OE standard
Final belt drive, with a rubber isolated 68 tooth rear drive sprocket
(FLHP) Dry Weight. 786 Ibs. (357 kg.) (FLHTP) Dry Weight. 791 Ibs. (359 kg.)
(FLHP) Running Order. 821 Ibs. (372 kg.) (FLHTP) Running Order. 826 Ibs. (375 kg.)
Foot Boards: pivoting type with non-skid rubber pads
Gear Indicator
Gross Vehicle Weight Rating: 1360 Ibs. (617 kg.)
Guards: Front engine guard bar and rear saddlebag guard bars. (Saddlebag rails optional)
Laden Seat Height. 27.3 inches (695 mm)
Key: One key fits all locks.
Mirrors: Two (2) long stem true image mirrors
Power ON for emergency equipment for 30 minutes with ignition OFF
Push to Talk Switch-requires other police radio equipment not supplied by H-D
Seat: Deluxe solo saddle, special police type, breathable material covering, adjustable coil
over spring suspension system.
Service Intervals: 1st 1000 miles and then every 5000 miles thereafter or as recommended
by manufacturer.
Stealth Mode-optional activation
Side Stand: Jiffy stand with electronic disengage to prevent drive off with jiffy stand deployed.
Saddlebags: Factory installed, law enforcement type Injection- Molded GTX saddlebags,
approx. 2000 cubic inches of storage space per bag, water-resistant, utilizing one touch
operation latches.
Windshield: Constructed of clear polycarbonate, designed to break away with minimal force.
Wheelbase: 64 inches (1625 mm).
. Model FLHP is windshield only.
Model FLHTP is duct fairing with windshield.

40D O VOZECrRE~"IOMMUO®»
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3.11 MISCELLANEOUS:
A. Adapter plate for mounting Tour Pak
B. Auxiliary battery
C. Saddlebag guard rails
D. Whelen electric siren, amplifier and microphone

3.12 WARRANTY OF SERVICE:
A. Warranty: 24 months (unlimited mileage)
B. Service Interval: First 1000 miles; every 5000 miles thereafter — both models.
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3.13 MAINTANENCE/SERVICE OPTIONS

A.

Preventive Maintenance & Mechanical Repairs

Provide hourly labor rate to perform preventative maintenance and mechanical repairs as
needed. Estimated hours: 600 per year for all motorcycles. (Hours not guaranteed)

Additional Maintenance as Required

Provide hourly labor rate should additional maintenance (not including preventative
maintenance and mechanical repairs) be required. Explain additional cost(s) and type(s) of
maintenance. Estimated hours: 250 per year for all motorcycles. (Hours not guaranteed)

Replacement Parts Costs - (%) Discounted from MSRP

Replacement Parts Costs: Provide the percentage (%) discounted from MSRP list price on
motorcycle parts purchased.
Bidder must include MSRP pricing list with their bid.

Servicing Up to 25,000 Miles

Provide price for servicing up to 25,000 miles for each motorcycle, (commonly called oil
changes/servicing, not all maintenance).

Flat Rate to Trailer Motorcycle

Provide flat rate amount to trailer motorcycle within the City of Fort Lauderdale to proposed
repair facility, one way. City will be responsible for its return to the City.

. Distance from Dealership to Fort Lauderdale - Fleet Services

Provide distance in miles from Dealership to:
Fort Lauderdale Fleet Services
220 SW 14* Ave., Bidg. 8,
Fort Lauderdale, FL 33312

Cost for Parts (Estimated)

Anticipated cost for parts for all motorcycles. (Estimated not guaranteed)
All bidders to include $60,000.

END OF SECTION
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1.01

1.02

1.03

1.04

1.05

1.06

1.07

1.08

1.09

1.10

CITY OF FORT LAUDERDALE
GENERAL CONDITIONS

These instructions and conditions are standard for all contracts for commodities or services issued through the City of Fort Lauderdale Procurement
Services Division. The City may delete, supersede, or modify any of these standard instructions for a particular contract by indicating such change in
the Invitation to Bid (ITB) Special Conditions, Technical Specifications, Instructions, Proposal Pages, Addenda, and Legal Advertisement. In this
general conditions document, Invitation to Bid (ITB), Request for Qualifications (RFQ), and Request for Proposal (RFP) are interchangeable.

PART I BIDDER PROPOSAL PAGE(S) CONDITIONS:

BIDDER ADDRESS: The City maintains automated vendor address lists that have been generated for each specific Commodity Class item through
our bid issuing service, BidSync. Notices of Invitations to Bid (ITB’S) are sent by e-mail to the selection of bidders who have fully registered with
BidSync or faxed (if applicable) to every vendor on those lists, who may then view the bid documents online. Bidders who have been informed of a bid's
availability in any other manner are responsible for registering with BidSync in order to view the bid documents. There is no fee for doing so. If you
wish bid notifications be provided to another e-mail address or fax, please contact BidSync. If you wish purchase orders sent to a different address,
please so indicate in your bid response. If you wish payments sent to a different address, please so indicate on your invoice.

DELIVERY: Time will be of the essence for any orders placed as a result of this ITB. The City reserves the right to cancel any orders, or part thereof,
without obligation if delivery is not made in accordance with the schedule specified by the Bidder and accepted by the City.

PACKING SLIPS: It will be the responsibility of the awarded Contractor, to attach all packing slips to the OUTSIDE of each shipment. Packing slips
must provide a detailed description of what is to be received and reference the City of Fort Lauderdale purchase order number that is associated with the
shipment. Failure to provide a detailed packing slip attached to the outside of shipment may result in refusal of shipment at Contractor’s expense.

PAYMENT TERMS AND CASH DISCOUNTS: Payment terms, unless otherwise stated in this ITB, will be considered to be net 45 days after the
date of satisfactory delivery at the place of acceptance and receipt of correct invoice at the office specified, whichever occurs last. Bidder may offer
cash discounts for prompt payment but they will not be considered in determination of award. If a Bidder offers a discount, it is understood that the
discount time will be computed from the date of satisfactory delivery, at the place of acceptance, and receipt of correct invoice, at the office specified,
whichever occurs last.

TOTAL BID DISCOUNT: If Bidder offers a discount for award of all items listed in the bid, such discount shall be deducted from the total of the firm
net unit prices bid and shall be considered in tabulation and award of bid.

BIDS FIRM FOR ACCEPTANCE: Bidder warrants, by virtue of bidding, that the bid and the prices quoted in the bid will be firm for acceptance by
the City for a period of one hundred twenty (120) days from the date of bid opening unless otherwise stated in the ITB.

VARIANCES: For purposes of bid evaluation, Bidder’s must indicate any variances, no matter how slight, from ITB General Conditions, Special
Conditions, Specifications or Addenda in the space provided in the ITB. No variations or exceptions by a Bidder will be considered or deemed a part of the
bid submitted unless such variances or exceptions are listed in the bid and referenced in the space provided on the bidder proposal pages. If variances are not
stated, or referenced as required, it will be assumed that the product or service fully complies with the City’s terms, conditions, and specifications.

By receiving a bid, City does not necessarily accept any variances contained in the bid. All variances submitted are subject to review and approval by
the City. If any bid contains material variances that, in the City’s sole opinion, make that bid conditional in nature, the City reserves the right to reject
the bid or part of the bid that is declared by the City as conditional.

NO BIDS: If you do not intend to bid please indicate the reason, such as insufficient time to respond, do not offer product or service, unable to meet
specifications, schedule would not permit, or any other reason, in the space provided in this ITB. Failure to bid or return no bid comments prior to the

bid due and opening date and time, indicated in this ITB, may result in your firm being deleted from our Bidder’s registration list for the Commodity
Class Item requested in this ITB.

MINORITY AND WOMEN BUSINESS ENTERPRISE PARTICIPATION AND BUSINESS DEFINITIONS: The City of Fort Lauderdale wants
to increase the participation of Minority Business Enterprises (MBE), Women Business Enterprises (WBE), and Small Business Enterprises (SBE) in its
procurement activities. If your firm qualifies in accordance with the below definitions please indicate in the space provided in this ITB.

Minority Business Enterprise (MBE) “A Minority Business” is a business enterprise that is owned or controlled by one or more socially or economically
disadvantaged persons. Such disadvantage may arise from cultural, racial, chronic economic circumstances or background or other similar cause. Such
persons include, but are not limited to: Blacks, Hispanics, Asian Americans, and Native Americans.

The term “Minority Business Enterprise” means a business at least 51 percent of which is owned by minority group members or, in the case of a publicly

owned business, at least 51 percent of the stock of which is owned by minority group members. For the purpose of the preceding sentence, minority group
members are citizens of the United States who include, but are not limited to: Blacks, Hispanics, Asian Americans, and Native Americans.

Women Business Enterprise (WBE) a “Women Owned or Controlled Business™ is a business enterprise at least 51 percent of which is owned by females
or, in the case of a publicly owned business, at least 51 percent of the stock of which is owned by females.

Small Business Enterprise (SBE) “Small Business™ means a corporation, partnership, sole proprietorship, or other legal entity formed for the purpose of
making a profit, which is independently owned and operated, has either fewer than 100 employees or less than $1,000,000 in annual gross receipts.

BLACK, which includes persons having origins in any of the Black racial groups of Africa.

WHITE, which ?ncl}xdes persons whose origins are Anglo-Saxon and Europeans and persons of Indo-European decent including Pakistani and East Indian.
HISPANIC, which includes persons of Mexican, Puerto Rican, Cuban, Central and South American, or other Spanish culture or origin, regardless of race.
NATIVE AMERICAN, which includes persons whose origins are American Indians, Eskimos, Aleuts, or Native Hawaiians.

ASIAN AMERICAN, which includes persons having origin in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent, or
the Pacific Islands.

M'IN(')RITY-WOMEN BUSINESS ENTERPRISE PARTICIPATION: It is the desire of the City of Fort Lauderdale to increase the participation of
minority (MBE) and women-owned (WBE) businesses in its contracting and procurement programs. While the City does not have any preference or set
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2.01

2.02

3.01

3.02

3.03

aside programs in place, it is committed to a policy of equitable participation for these firms. Proposers are requested to include in their proposals a
narrative describing their past accomplishments and intended actions in this area. If proposers are considering minority or women owned enterprise
participation in their proposal, those firms, and their specific duties have to be identified in the proposal. If a proposer is considered for award, he or she
will be asked to meet with City staff so that the intended MBE/WBE participation can be formalized and included in the subsequent contract.

SCRUTINIZED COMPANIES: As a condition precedent to the effectiveness of this Agreement, subject to Odebrecht Construction, Inc., v. Prasad,
876 F.Supp.2d 1305 (S.D. Fla. 2012), affirmed, Odebrecht Construction, Inc., v. Secretary, Florida Department of Transportation, 715 F.3d 1268 (1 1th
Cir. 2013), with regard to the “Cuba Amendment,” the Contractor certifies that it is not on the Scrutinized Companies with Activities in Sudan List or
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, and that it does not have business operations in Cuba or Syria, as
provided in section 287.135, Florida Statutes (2022), as may be amended or revised. As a condition precedent to any contract for goods or services of
any amount and as a condition precedent to the renewal of any contract for goods or services of any amount, the Contractor certifies that it is not on the
Scrutinized Companies that Boycott Israel List created pursuant to Section 215.4725, Florida Statutes (2022), and that it is not engaged in a boycott of
Israel. The City may terminate this Agreement at the City’s option if the Contractor is found to have submitted a false certification as provided under
subsection (5) of section 287.135, Florida Statutes (2022), as may be amended or revised, or been placed on the Scrutinized Companies with Activities
in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List or the Scrutinized Companies that Boycott Israel
List created pursuant to Section 215.4725, Florida Statutes (2022), as may be amended or revised, or is engaged in a boycott of Israel, or has been
engaged in business operations in Cuba or Syria, as defined in Section 287.135, Florida Statutes (2022), as may be amended or revised.

DEBARRED OR SUSPENDED BIDDERS OR PROPOSERS

The bidder or proposer certifies, by submission of a response to this solicitation, that neither it nor its principals and subcontractors are presently
debarred or suspended by any Federal department or agency.

Part Il DEFINITIONS/ORDER OF PRECEDENCE:

BIDDING DEFINITIONS The City will use the following definitions in its general conditions, special conditions, technical specifications, instructions
to bidders, addenda and any other document used in the bidding process:

INVITATION TO BID (ITB) The solicitation document used for soliciting competitive sealed bids for goods or services.

INVITATION TO NEGOTIATE (ITN) All solicitation documents, regardless of medium, whether attached to or incorporated by reference in
solicitations for responses from firms that invite proposals from interested and qualified firms so the city may enter into negotiations with the firm(s)
determined most capable of providing the required goods or services.

REQUEST FOR PROPOSALS (RFP) A solicitation method used for soliciting competitive sealed proposals to determine the best value among
proposals for goods or services for which price may not be the prevailing factor in award of the contract, or the scope of work, specifications or contract
terms and conditions may be difficult to define. Such solicitation will consider the qualifications of the proposers along with evaluation of each proposal
using identified and generally weighted evaluation criteria. RFPs may include price criteria whenever feasible, at the discretion of the city.

REQUEST FOR QUALIFICATIONS (RFQ) A solicitation method used for requesting statements of qualifications in order to determine the most
qualified proposer for professional services.

BID - a price and terms quote received in response to an ITB.

PROPOSAL - a proposal received in response to an RFP.

BIDDER - Person or firm submitting a Bid.

PROPOSER - Person or firm submitting a Proposal.

RESPONSIVE BIDDER - A firm who has submitted a bid, offer, quote, or response which conforms in all material respects to the competitive
solicitation document and all of its requirements.

RESPONSIBLE BIDDER — A firm who is fully capable of meeting all requirements of the solicitation and subsequent contract. The respondent must
possess the full capability, including financial and technical, ability, business judgment, experience, qualifications, facilities, equipment, integrity,
capability, and reliability, in all respects to perform fully the contract requirements and assure good faith performance as determined by the city.

FIRST RANKED PROPOSER - That Proposer, responding to a City RFP, whose Proposal is deemed by the City, the most advantageous to the City
after applying the evaluation criteria contained in the RFP.

SELLER - Successful Bidder or Proposer who is awarded a Purchase Order or Contract to provide goods or services to the City.

CONTRACTOR - Any firm having a contract with the city. Also referred to as a "Vendor".

CONTRACT - All types of agreements, including purchase orders, for procurement of supplies, services, and construction, regardless of what these
agreements may be called.

CONSULTANT - A firm providing professional services for the city.

SPECIAL CONDITIONS: Any and all Special Conditions contained in this ITB that may be in variance or conflict with these General Conditions
shall have precedence over these General Conditions. If no changes or deletions to General Conditions are made in the Special Conditions, then the
General Conditions shall prevail in their entirety,

PART HI BIDDING AND AWARD PROCEDURES:

SUBMISSION AND RECEIPT OF BIDS: To receive consideration, bids must be received prior to the bid opening date and time. Unless otherwise
specified, Bidders should use the proposal forms provided by the City. These forms may be duplicated, but failure to use the forms may cause the bid to
be rejected. Any erasures or corrections on the bid must be made in ink and initialed by Bidder in ink. Al information submitted by the Bidder shall be
printed, typewritten or filled in with pen and ink. Bids shall be signed in ink. Separate bids must be submitted for each ITB issued by the City in separate
sealed envelopes properly marked. When a particular ITB or RFP requires multiple copies of bids or proposals they may be included in a single
envelope or package properly sealed and identified. Only send bids via facsimile transmission (FAX) if the ITB specifically states that bids sent via
FAX will be considered. If such a statement is not included in the ITB, bids sent via FAX will be rejected. Bids will be publicly opened in the
Procurement Office, or other designated area, in the presence of Bidders, the public, and City staff. Bidders and the public are invited and encouraged to
attend bid openings. Bids will be tabulated and made available for review by Bidder’s and the public in accordance with applicable regulations.

MODEL NUMBER CORRECTIONS: If the model number for the make specified in this [TB is incorrect, or no longer available and replaced with
an updated model with new specifications, the Bidder shall enter the correct model number on the bidder proposal page. In the case of an updated model
with new specifications, Bidder shall provide adequate information to allow the City to determine if the model bid meets the City’s requirements.

PRICES QUOTED: Deduct trade discounts and quote firm net prices. Give both unit price and extended total. In the case of a discrepancy in
computing the amount of the bid, the unit price quoted will govern. All prices quoted shall be F.O.B. destination, freight prepaid (Bidder pays and bears
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3.04

3.05

3.06

3.07

3.08

3.09

3.10

3.1

3.12

3.13

3.14

3.15

freight charges, Bidder owns goods in transit and files any claims), unless otherwise stated in Special Conditions. Each item must be bid separately. No
attempt shall be made to tie any item or items contained in the ITB with any other business with the City.

TAXES: The City of Fort Lauderdale is exempt from Federal Excise and Florida Sales taxes on direct purchase of tangible property. Exemption
number for EIN is 59-6000319, and State Sales tax exemption number is 85-8013875578C-1.

WARRANTIES OF USAGE: Any quantities listed in this ITB as estimated or projected are provided for tabulation and information purposes only.
No warranty or guarantee of quantities is given or implied. It is understood that the Contractor will fumish the City’s needs as they arise.

APPROVED EQUAL: When the technical specifications call for a brand name, manufacturer, make, model, or vendor catalog number with acceptance of
APPROVED EQUAL, it shall be for the purpose of establishing a level of quality and features desired and acceptable to the City. In such cases, the City will
be receptive to any unit that would be considered by qualified City personnel as an approved equal. In that the specified make and model represent a level of
quality and features desired by the City, the Bidder must state clearly in the bid any variance from those specifications. It is the Bidder’s responsibility to
provide adequate information, in the bid, to enable the City to ensure that the bid meets the required criteria. If adequate information is not submitted with
the bid, it may be rejected. The City will be the sole judge in determining if the item bid qualifies as an approved equal.

MINIMUM AND MANDATORY TECHNICAL SPECIFICATIONS: The technical specifications may include items that are considered minimum,
mandatory, or required. If any Bidder is unable to meet or exceed these items, and feels that the technical specifications are overly restrictive, the bidder
must notify the Procurement Services Division immediately. Such notification must be received by the Procurement Services Division prior to the
deadline contained in the ITB, for questions of a material nature, or prior to five (5) days before bid due and open date, whichever occurs first. If no
such notification is received prior to that deadline, the City will consider the technical specifications to be acceptable to all bidders.

MISTAKES: Bidders are cautioned to examine all terms, conditions, specifications, drawings, exhibits, addenda, delivery instructions and special
conditions pertaining to the ITB. Failure of the Bidder to examine all pertinent documents shall not entitle the bidder to any relief from the conditions
imposed in the contract.

SAMPLES AND DEMONSTRATIONS: Samples or inspection of product may be requested to determine suitability. Unless otherwise specified in
Special Conditions, samples shall be requested after the date of bid opening, and if requested should be received by the City within seven (7) working
days of request. Samples, when requested, must be furnished free of expense to the City and if not used in testing or destroyed, will upon request of the
Bidder, be returned within thirty (30) days of bid award at Bidder’s expense. When required, the City may request full demonstrations of units prior to
award. When such demonstrations are requested, the Bidder shall respond promptly and arrange a demonstration at a convenient location. Failure to
provide samples or demonstrations as specified by the City may result in rejection of a bid.

LIFE CYCLE COSTING: If so specified in the ITB, the City may elect to evaluate equipment proposed on the basis of total cost of ownership. In
using Life Cycle Costing, factors such as the following may be considered: estimated useful life, maintenance costs, cost of supplies, labor intensity,
energy usage, environmental impact, and residual value. The City reserves the right to use those or other applicable criteria, in its sole opinion that will
most accurately estimate total cost of use and ownership.

BIDDING ITEMS WITH RECYCLED CONTENT: In addressing environmental concemns, the City of Fort Lauderdale encourages Bidders to
submit bids or alternate bids containing items with recycled content. When submitting bids containing items with recycled content, Bidder shall provide
documentation adequate for the City to verify the recycled content. The City prefers packaging consisting of materials that are degradable or able to be

recycled. When specifically stated in the ITB, the City may give preference to bids containing items manufactured with recycled material or packaging
that is able to be recycled.

USE OF OTHER GOVERNMENTAL CONTRACTS: The City reserves the right to reject any part or all of any bids received and utilize other
available governmental contracts, if such action is in its best interest. )

QUALIFICATIONS/INSPECTION: Bids will only be considered from firms normally engaged in providing the types of commodities/services
specified herein. The City reserves the right to inspect the Bidder’s facilities, equipment, personnel, and organization at any time, or to take any other
action necessary to determine Bidder’s ability to perform. The Procurement Director reserves the right to reject bids where evidence or evaluation is
determined to indicate inability to perform.

BID SURETY: If Special Conditions require a bid security, it shall be submitted in the amount stated. A bid security can be in the form of a bid bond
or cashier’s check. Bid security will be returned to the unsuccessful bidders as soon as practicable after opening of bids. Bid security will be returned to
the successful bidder after acceptance of the performance bond, if required; acceptance of insurance coverage, if required; and full execution of contract
documents, if required; or conditions as stated in Special Conditions.

PUBLIC RECORDS/TRADE SECRETS/COPYRIGHT: The Proposer’s response to the RFP is a public record pursuant to Florida law, which is
subject to disclosure by the City under the State of Florida Public Records Law, Florida Statutes Chapter 119.07 (“Public Records Law™). The City shall

permit public access to all documents, papers, letters or other material submitted in connection with this RFP and the Contract to be executed for this
RFP, subject to the provisions of Chapter 119.07 of the Florida Statutes.

Any language contained in the Proposer’s response to the RFP purporting to require confidentiality of any portion of the Proposer’s response to the RFP,
except to the extent that certain information is in the City’s opinion a Trade Secret pursuant to Florida law, shall be void. If a Proposer submits any
documents or other information to the City which the Proposer claims is Trade Secret information and exempt from Florida Statutes Chapter 119.07
(“Public Records Laws”), the Proposer shall clearly designate that it is 2 Trade Secret and that it is asserting that the document or information is exempt.
The Proposer must specifically identify the exemption being claimed under Florida Statutes 119.07. The City shall be the final arbiter of whether any
information contained in the Proposer’s response to the RFP constitutes a Trade Secret. The city’s determination of whether an exemption applies shall
be final, and the proposer agrees to defend, indemnify, and hold harmless the City and the City’s officers, employees, and agents, against any loss or
damages incurred by any person or entity as a result of the City’s treatment of records as public records. In addition, the proposer agrees to defend,
indemnify, and hold harmless the City and the City’s officers, employees, and agents, against any loss or damages incurred by any person or entity as a
result of the City’s treatment of records as exempt from disclosure or confidential. Proposals bearing copyright symbols or otherwise purporting to be
subject to copyright protection in full or in part may be rejected. The proposer authorizes the City to publish, copy, and reproduce any and all
documents submitted to the City bearing copyright symbols or otherwise purporting to be subject to copyright protection.
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EXCEPT FOR CLEARLY MARKED PORTIONS THAT ARE BONA FIDE TRADE SECRETS PURSUANT TO FLORIDA LAW, DO NOT MARK

YOUR RESPONSE TO THE RFP AS PROPRIETARY OR CONFIDENTIAL. DO NOT MARK YOUR RESPONSE TO THE RFP OR ANY PART
THEREOF AS COPYRIGHTED.

PROHIBITION OF INTEREST: No contract will be awarded to a bidding firm who has City elected officials, officers or employees affiliated with it,
unless the bidding firm has fully complied with current Florida State Statutes and City Ordinances relating to this issue. Bidders must disclose any such
affiliation. Failure to disclose any such affiliation will result in disqualification of the Bidder and removal of the Bidder from the City’s bidder lists and
prohibition from engaging in any business with the City.

RESERVATIONS FOR AWARD AND REJECTION OF BIDS: The City reserves the right to accept or reject any or all bids, part of bids, and to
waive minor irregularities or variations to specifications contained in bids, and minor irregularities in the bidding process. The City also reserves the
right to award the contract on a split order basis, lump sum basis, individual item basis, or such combination as shall best serve the interest of the City.
The City reserves the right to make an award to the responsive and responsible bidder whose product or service meets the terms, conditions, and
specifications of the ITB and whose bid is considered to best serve the City’s interest. In determining the responsiveness of the offer and the
responsibility of the Bidder, the following shall be considered when applicable: the ability, capacity and skill of the Bidder to perform as required;
whether the Bidder can perform promptly, or within the time specified, without delay or interference; the character, integrity, reputation, judgment,
experience and efficiency of the Bidder; the quality of past performance by the Bidder; the previous and existing compliance by the Bidder with related
laws and ordinances; the sufficiency of the Bidder’s financial resources; the availability, quality and adaptability of the Bidder’s supplies or services to
the required use; the ability of the Bidder to provide future maintenance, service or parts; the number and scope of conditions attached to the bid.

If the ITB provides for a contract trial period, the City reserves the right, in the event the selected bidder does not perform satisfactorily, to award a trial
period to the next ranked bidder or to award a contract to the next ranked bidder, if that bidder has successfully provided services to the City in the past.
This procedure to continue until a bidder is selected or the contract is re-bid, at the sole option of the City.

LEGAL REQUIREMENTS: Applicable provisions of all federal, state, county laws, and local ordinances, rules and regulations, shall govern
development, submittal and evaluation of all bids received in response hereto and shall govern any and all claims and disputes which may arise between
person(s) submitting a bid response hereto and the City by and through its officers, employees and authorized representatives, or any other person,
natural or otherwise; and lack of knowledge by any bidder shall not constitute a cognizable defense against the legal effect thereof.

BID PROTEST PROCEDURE: Any proposer or bidder who is not recommended for award of a contract and who alleges a failure by the city to
follow the city’s procurement ordinance or any applicable law may protest to the chief procurement officer, by delivering a letter of protest to the
director of finance within five (5) days after a notice of intent to award is posted on the city’s web site at the following url:
https://www.fortlauderdale.gov/departments/finance/procurement-services/notices-of-intent-to-award

The complete protest ordinance may be found on the city’s web site at the following url:
https://library. municode.com/fl/fort_lauderdale/codes/code_of_ordinances?nodeid=coor_ch2ad_artvfi_div2pr_s2-182direpr

PART 1V _BONDS AND INSURANCE

PERFORMANCE BOND: If a performance bond is required in Special Conditions, the Contractor shall within fifteen (15) working days after
notification of award, furnish to the City a Performance Bond, payable to the City of Fort Lauderdale, Florida, in the face amount specified in Special
Conditions as surety for faithful performance under the terms and conditions of the contract. If the bond is on an annual coverage basis, renewal for
each succeeding year shall be submitted to the City thirty (30) days prior to the termination date of the existing Performance Bond. The Performance
Bond must be executed by a surety company of recognized standing, authorized to do business in the State of Florida and having a resident agent.

Acknowledgement and agreement is given by both parties that the amount herein set for the Performance Bond is not intended to be nor shall be deemed
to be in the nature of liquidated damages nor is it intended to limit the liability of the Contractor to the City in the event of a material breach of this
Agreement by the Contractor.

INSURANCE: The Contractor shall assume full responsibility and expense to obtain all necessary insurance as required by City or specified in
Special Conditions.

The Contractor shall provide to the Procurement Services Division original certificates of coverage and receive notification of approval of those
certificates by the City’s Risk Manager prior to engaging in any activities under this contract. The Contractor’s insurance is subject to the approval of
the City’s Risk Manager. The certificates must list the City as an ADDITIONAL INS D for General Liability Insurance and shall have no less than
thirty (30) days written notice of cancellation or material change. Further modification of the insurance requirements may be made at the sole discretion
of the City’s Risk Manager if circumstances change or adequate protection of the City is not presented. Bidder, by submitting the bid, agrees to abide by
such modifications.

PART V_ PURCHASE ORDER AND CONTRACT TERMS:

COMPLIANCE WITH SPECIFICATIONS, LATE DELIVERIES/PENALTIES: Items offered may be tested for compliance with bid

specifications. Items delivered which do not conform to bid specifications may be rejected and returned at Contractor’s expense. Any violation

resulting in contract termination for cause or delivery of items not conforming to specifications, or late delivery may also result in:

- Bidder’s name being removed from the City’s bidder’s mailing list for a specified period and Bidder will not be recommended for any award
during that period.

- All City Departments being advised to refrain from doing business with the Bidder.

- All other remedies in law or equity.

ACCEPTANCE, CONDITION, AND PACKAGING: The material delivered in response to ITB award shall remain the property of the Seller until a
physical inspection is made and the material accepted to the satisfaction of the City. The material must comply fully with the terms of the ITB, be of the
required quality, new, and the latest model. All containers shall be suitable for storage and shipment by common carrier, and all prices shall include
standard commercial packaging. The City will not accept substitutes of any kind. Any substitutes or material not meeting specifications will be
returned at the Bidder’s expense. Payment will be made only after City receipt and acceptance of materials or services.

SAFETY STANDARDS: All manufactured items and fabricated assemblies shall comply with applicable requirements of the Occupation Safety and

Health Act of 1970 as amended.
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ASBESTOS STATEMENT: All material supplied must be 100% asbestos free. Bidder, by virtue of bidding, certifies that if awarded any portion of
the ITB the bidder will supply only material or equipment that is 100% asbestos free.

OTHER GOVERNMENTAL ENTITIES: If the Bidder is awarded a contract as a result of this ITB, the bidder may, if the bidder has sufficient
capacity or quantities available, provide to other governmental agencies, so requesting, the products or services awarded in accordance with the terms
and conditions of the ITB and resulting contract. Prices shall be F.O.B. delivered to the requesting agency.

VERBAL INSTRUCTIONS PROCEDURE: No negotiations, decisions, or actions shall be initiated or executed by the Contractor as a result of any
discussions with any City employee. Only those communications which are in writing from an authorized City representative may be considered. Only
written communications from Contractors, which are assigned by a person designated as authorized to bind the Contractor, will be recognized by the
City as duly authorized expressions on behalf of Contractors.

INDEPENDENT CONTRACTOR: The Contractor is an independent contractor under this Agreement. Personal services provided by the Proposer
shall be by employees of the Contractor and subject to supervision by the Contractor, and not as officers, employees, or agents of the City. Personnel
policies, tax responsibilities, social security, health insurance, employee benefits, procurement policies unless otherwise stated in this ITB, and other
similar administrative procedures applicable to services rendered under this contract shall be those of the Contractor.

INDEMNITY/HOLD HARMLESS AGREEMENT: Contractor shall protect and defend at Contractor's expense, counsel being subject to the City's
approval, and indemnify and hold harmless the City and the City's officers, employees, volunteers, and agents from and against any and all losses,
penalties, fines, damages, settlements, judgments, claims, costs, charges, expenses, or liabilities, including any award of attorney fees and any award of
costs, in connection with or arising directly or indirectly out of any act or omission by the Contractor or by any officer, employee, agent, invitee,
subcontractor, or sublicensee of the Contractor. Without limiting the foregoing, any and all such claims, suits, or other actions relating to personal
injury, death, damage to property, defects in materials or workmanship, actual or alleged violations of any applicable statute, ordinance, administrative
order, rule or regulation, or decree of any court shall be included in the indemnity hereunder.

TERMINATION FOR CAUSE: If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner its obligations under this
Agreement, or if the Contractor shall violate any of the provisions of this Agreement, the City may upon written notice to the Contractor terminate the
right of the Contractor to proceed under this Agreement, or with such part or parts of the Agreement as to which there has been default, and may hold
the Contractor liable for any damages caused to the City by reason of such defauit and termination. In the event of such termination, any completed
services performed by the Contractor under this Agreement shall, at the option of the City, become the City’s property and the Contractor shall be
entitled to receive equitable compensation for any work completed to the satisfaction of the City. The Contractor, however, shall not be relieved of
liability to the City for damages sustained by the City by reason of any breach of the Agreement by the Contractor, and the City may withhold any
payments to the Contractor for the purpose of setoff until such time as the amount of damages due to the City from the Contractor can be determined.

TERMINATION FOR CONVENIENCE: The City reserves the right, in the City’s best interest as determined by the City, to cancel any contract by
giving written notice to the Contractor thirty (30) days prior to the effective date of such cancellation.

CANCELLATION FOR UNAPPROPRIATED FUNDS: The obligation of the City for payment to a Contractor is limited to the availability of funds
appropriated in a current fiscal period, and continuation of the contract into a subsequent fiscal period is subject to appropriation of funds, unless
otherwise authorized by law.

RECORDS/AUDIT: The Contractor shall maintain during the term of the contract all books of account, reports and records in accordance with
generally accepted accounting practices and standards for records directly related to this contract. The Contractor agrees to make available to the City
Auditor or the City Auditor’s designee, during normal business hours and in Broward, Miami-Dade or Palm Beach Counties, all books of account,
reports, and records relating to this contract. The Contractor shall retain all books of account, reports, and records relating to this contract for the
duration of the contract and for three years after the final payment under this Agreement, until all pending audits, investigations or litigation matters
relating to the contract are closed, or until expiration of the records retention period prescribed by Florida law or the records retention schedules adopted
by the Division of Library and Information Services of the Florida Department of State, whichever is later.

PERMITS, TAXES, LICENSES: The successful Contractor shall, at his/her/its own expense, obtain all necessary permits, pay all licenses, fees and taxes,
required to comply with all local ordinances, state and federal laws, rules and regulations applicable to business to be carried out under this contract.

LAWS/ORDINANCES: The Contractor shall observe and comply with all Federal, state, local and municipal laws, ordinances rules and regulations
that would apply to this contract.

NON-DISCRIMINATION: The Contractor shall not, in any of its activities, including employment, discriminate against any individual on the basis of

race, color, national origin, age, religion, creed, sex, disability, sexual orientation, gender, gender identity, gender expression, marital status, or any other

protected classification as defined by applicable law.

1. The Contractor certifies and represents that the Contractor will comply with Section 2-187, Code of Ordinances of the City of Fort Lauderdale,
Florida, (2019), as may be amended or revised, (“Section 2-187"), during the entire term of this Agreement.

2. The failure of the Contractor to comply with Section 2-187 shall be deemed to be a material breach of this Agreement, entitling the City to pursue
any remedy stated below or any remedy provided under applicable law.

3. The City may terminate this Agreement if the Contractor fails to comply with Section 2-187.

4. The City may retain all monies due or to become due until the Contractor complies with Section 2-187.

5.  The.Contractor may be subject to debarment or suspension proceedings. Such proceedings will be consistent with the procedures in section 2-183
of the Code of Ordinances of the City of Fort Lauderdale, Florida.

UNUSUAL CIRCUMSTANCES: If during a contract term where costs to the City are to remain firm or adjustments are restricted by a percentage or
CPI cap, unusual circumstances that could not have been foreseen by either party of the contract occur, and those circumstances significantly affect the
Contractor’s cost in providing the required prior items or services, then the Contractor may request adjustments to the costs to the City to reflect the
changed circumstances. The circumstances must be beyond the control of the Contractor, and the requested adjustments must be fully documented. The
City may, after examination, refuse to accept the adjusted costs if they are not properly documented, increases are considered to be excessive, or
decreases are considered to be insufficient. In the event the City does not wish to accept the adjusted costs and the matter cannot be resolved to the
satisfaction of the City, the City will reserve the following options:
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1. The contract can be canceled by the City upon giving thirty (30) days written notice to the Contractor with no penalty to the City or Contractor.
The Contractor shall fill all City requirements submitted to the Contractor until the termination date contained in the notice.

2. The City requires the Contractor to continue to provide the items and services at the firm fixed (non-adjusted) cost until the termination of the
contract term then in effect.

3. Ifthe City, in its interest and in its sole opinion, determines that the Contractor in a capricious manner attempted to use this section of the contract
to relieve Contractor of a legitimate obligation under the contract, and no unusual circumstances had occurred, the City reserves the right to take
any and all action under law or equity. Such action shall include, but not be limited to, declaring the Contractor in default and disqualifying
Contractor from receiving any business from the City for a stated period of time.

If the City does agree to adjusted costs, these adjusted costs shall not be invoiced to the City until the Contractor receives notice in writing signed by a
person authorized to bind the City in such matters.

ELIGIBILITY: If applicable, the Contractor must first register with the Florida Department of State in accordance with Florida Statutes, prior to
entering into a contract with the City.

PATENTS AND ROYALTIES: The Contractor, without exception, shall defend, indemnify, and hold harmless the City and the City’s employees,
officers, employees, volunteers, and agents from and against liability of any nature and kind, including cost and expenses for or on account of any
copyrighted, patented or un-patented invention, process, or article manufactured or used in the performance of the contract, including their use by the City. If
the Contractor uses any design, device, or materials covered by letters, patent or copyright, it is mutually agreed and understood without exception that the
bid prices shall include any and all royalties or costs arising from the use of such design, device, or materials in any way involved in the work.

ASSIGNMENT: Contractor shall not transfer or assign the performance required by this ITB without the prior written consent of the City. Any award
issued pursuant to this ITB, and the monies, which may become due hereunder, are not assignable except with the prior written approval of the City
Commission or the City Manager or City Manager’s designee, depending on original award approval.

GOVERNING LAW; VENUE: The Contract shall be governed by and construed in accordance with the laws of the State of Florida. Venue for any
lawsuit by either party against the other party or otherwise arising out of the Contract, and for any other legal proceeding, shall be in the courts in and for
Broward County, Florida, or in the event of federal jurisdiction, in the Southern District of Florida.

PUBLIC RECORDS:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT

PRRCONTRACT@FORTLAUDERDALE.GOV, 954-828-5002, CITY CLERK’S
OFFICE, 100 N. ANDREWS AVENUE, FORT LAUDERDALE, FLORIDA 33301.

Contractor shall comply with public records laws, and Contractor shall:
1. Keep and maintain public records required by the City to perform the service.

2. Upon request from the City’s custodian of public records, provide the City with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes (2019), as may be amended or
revised, or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the contract term and following completion of the contract if the Contractor does not transfer the records to
the City.

4. Upon completion of the Contract, transfer, at no cost, to the City all public records in possession of the Contractor or keep and maintain public
records required by the City to perform the service. If the Contractor transfers all public records to the City upon completion of the Contract, the
Contractor shall destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure requirements. If
the Contractor keeps and maintains public records upon completion of the Contract, the Contractor shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the City, upon request from the City’s custodian of public records, in
a format that is compatible with the information technology systems of the City.
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NON-COLLUSION STATEMENT

By signing this offer, the vendor/contractor certifies that this offer is made independently and free
from collusion. Vendor shall disclose below any City of Fort Lauderdale, FL officer or employee, or
any relative of any such officer or employee who is an officer or director of, or has a material
interest in, the vendor's business, who is in a position to influence this procurement.

Any City of Fort Lauderdale, FL officer or employee who has any input into the writing of
specifications or requirements, solicitation of offers, decision to award, evaluation of offers, or any
other activity pertinent to this procurement is presumed, for purposes hereof, to be in a position to
influence this procurement.

For purposes hereof, a person has a material interest if they directly or indirectly own more than 5
percent of the total assets or capital stock of any business entity, or if they otherwise stand to
personally gain if the contract is awarded to this vendor.

In accordance with City of Fort Lauderdale, FL Policy and Standards Manual, 6.10.8.3,

3.3. City employees may not contract with the City through any corporation or business entity
in which they or their immediate family members hold a controlling financial interest (e.g.,
ownership of five (5) percent or more).

3.4. Immediate family members (spouse, parents, and children) are also prohibited from
contracting with the City subject to the same general rules.

Failure of a vendor to disclose any relationship described herein shall be reason for
debarment in accordance with the provisions of the City Procurement Code.

NAME RELATIONSHIPS

In the event the vendor does not indicate any names, the City shall interpret this to mean that
the vendor has indicated that no such relationships exist.

Authorized Signature Title

Name (Printed) Date
S0p25
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CONTRACTOR'S CERTIFICATE OF COMPLIANCE WITH
NON-DISCRIMINATION PROVISIONS OF THE CONTRACT

The completed and signed form should be returned with the Contractor's submittal. If not provided with submittal,
the Contractor must submit within three business days of City’s request. Contractor may be deemed non-
responsive for failure to fully comply within stated timeframes.

Pursuant to City Ordinance Sec. 2-17(a)(i)(ii), bidders must certify compliance with the Non-Discrimination
provision of the ordinance.

A. Contractors doing business with the City shall not discriminate against their employees based on the
employee’s race, color, religion, gender (including identity or expression), marital status, sexual orientation,
national origin, age, disability, or any other protected classification as defined by applicable law.

Contracts. Every Contract exceeding $100,000, or otherwise exempt from this section shall contain
language that obligates the Contractor to comply with the applicable provisions of this section.

The Contract shall include provisions for the following:

(i) The Contractor certifies and represents that it will comply with this section during the entire term
of the contract.
(ii) The failure of the Contractor to comply with this section shall be deemed to be a material breach

of the contract, entitling the City to pursue any remedy stated below or any remedy provided
under applicable law.

Authorized Signature Print Name and Title

Date

Forms Non-ISO  09/2022
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CONTRACT PAYMENT METHOD

The City of Fort Lauderdale has implemented a Procurement Card (P-Card) program
which changes how payments are remitted to its vendors. The City has transitioned

from traditional paper checks to credit card payments via MasterCard or Visa as part of
this program.

This allows you as a vendor of the City of Fort Lauderdale to receive your payments fast
and safely. No more waiting for checks to be printed and mailed.

In accordance with the contract, payments on this contract will be made utilizing the
City's P-Card (MasterCard or Visa). Accordingly, bidders must presently have the ability
to accept the credit card or take whatever steps necessary to implement acceptance of
a card before the start of the contract term, or contract award by the City.

All costs associated with the Contractor's participation in this purchasing program shall be
borne by the Contractor. The City reserves the right to revise this program as necessary.

By signing below, you agree with these terms.

Please indicate which credit card payment you prefer:
MasterCard

Visa

Company Name

Name (Printed) Signature

Title ‘ Date

Gl 8930924
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LOCAL BUSINESS PREFERENCE

Section 2-199.2, Code of Ordinances of the City of Fort Lauderdale, (Ordinance No. C-12-04), provides
for a local business preference.

In order to be considered for a local business preference, a bidder must include the Local Business
Preference Certification Statement of this |TB, as applicable to the local business preference class
claimed at the time of bid submittal.

Upon formal request of the City, based on the application of a Local Business Preference the Bidder

shall, within ten (10) calendar days, submit the following documentation to the Local Business
Preference Class claimed:

A) Copy of City of Fort Lauderdale current year business tax receipt, or Broward County current year
business tax receipt, and

B) List of the names of all employees of the bidder and evidence of employees’ residence within the
geographic bounds of the City of Fort Lauderdale or Broward County, as the case may be, such as current
Florida driver license, residential utility bill (water, electric, telephone, cable television), or other type of
similar documentation acceptable to the City.

Failure to comply at time of bid submittal shall resuit in the bidder being found ineligible for the local
business preference.

THE COMPLETE LOCAL BUSINESS PREFERENCE ORDINANCE MAY BE FOUND ON THE
CITY’S WEB SITE AT THE FOLLOWING LINK:

hitps://library.municode.com/fl/fort lauderdale/codes/code of ordinances?nodeld=COOR CH2
AD ARTVFI DIV2PR S2-186LOBUPR

Definitions: The term “Business” shall mean a person, firm, corporation or other business entity which
is duly licensed and authorized to engage in a particular work in the State of Florida. Business shall be
broken down into four (4) types of classes:

1. Class A Business — shall mean any Business that has established and agrees to maintain a
permanent place of business located in a non-residential zone and staffed with full-time
employees within the limits of the City and shall maintain a staffing level of the prime contractor
for the proposed work of at least fifty percent (50%) who are residents of the City.

2. Class B Business - shall mean any Business that has established and agrees to maintain a
permanent place of business located in a non-residential zone and staffed with full-time
employees within the limits of the City or shall maintain a staffing level of the prime contractor for
the proposed work of at least fifty percent (50%) who are residents of the City.

3. Class C Business - shall mean any Business that has established and agrees to maintain a
permanent place of business located in a non-residential zone and staffed with full-time
employees within the limits of Broward County.

4, Class D Business — shall mean any Business that does not qualify as either a Class A, Class B,
or Class C business.

Forms. Non-ISG'&Mi#éﬁg‘éi&?
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LOCAL BUSINESS PREFERENCE CERTIFICATION STATEMENT

The Business identified below certifies that it qualifies for the local business price preference classification as
indicated herein, and further certifies and agrees that it will re-affirm its local preference classification annually
no later than thirty (30) calendar days prior to the anniversary of the date of a contract awarded pursuant to this
ITB. Violation of the foregoing provision may result in contract termination.

(1) is a Class A Business as defined in City of Fort Lauderdale Ordinance
No. C-17-26, Sec.2-186. A copy of the City of Fort Lauderdale current
year Business Tax Receipt and a complete list of full-time employees
and evidence of their addresses shall be provided within 10 calendar
days of a formal request by the City.

Business Name

(2) is a Class B Business as defined in the City of Fort Lauderdale
Ordinance No. C-17-26, Sec.2-186. A copy of the Business Tax Receipt
or a complete list of full-time employees and evidence of their addresses
shall be provided within 10 calendar days of a formal request by the City.

Business Name

(3) is a Class C Business as defined in the City of Fort Lauderdale
Ordinance No. C-17-26, Sec.2-186. A copy of the Broward County
Business Tax Receipt shall be provided within 10 calendar days of a
formal request by the City.

Business Name

(4) requests a Conditional Class A classification as defined in the City of
Fort Lauderdale Ordinance No. C-17-26, Sec.2-186. Written certification
of intent shall be provided within 10 calendar days of a formal request
by the City.

Business Name

(5) requests a Conditional Class B classification as defined in the City of
Fort Lauderdale Ordinance No. C-17-26, Sec.2-186. Written certification
of intent shall be provided within 10 calendar days of a formal request
by the City.

Business Name

(6) is considered a Class D Business as defined in the City of Fort Lauderdale
Ordinance No. C-17-26, Sec.2-186 and does not qualify for Local
Preference consideration.

Business Name

BIDDER'S COMPANY:

AUTHORIZED COMPANY PERSON

PRINT NAME SIGNATURE DATE

Forms Nun-\SE&M\#&gl%&z%
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PREFERENCE

Section 2-185, Code of Ordinances of the City of Fort Lauderdale, provides for a disadvantaged business preference.

In order to be considered for a DBE Preference, a bidder must include a certification from a government agency,
as applicable to the DBE Preference class claimed at the time of bid submittal.

Upon formal request of the City, based on the application of a DBE Preference the Bidder shall, within ten (10)
calendar days, submit the following documentation to the DBE Class claimed:

A) Copy of City of Fort Lauderdale current year business tax receipt, or Broward County current year business
tax receipt, or State of Florida active registration and/or

B) List of the names of all employees of the bidder and evidence of employees’ residence within the geographic
bounds of the City of Fort Lauderdale or Broward County, as the case may be, such as current Florida driver
license, residential utility bill (water, electric, telephone, cable television), or other type of similar documentation
acceptable to the City.

Failure to comply at time of bid submittal shall result in the bidder being found ineligible for the disadvantaged
business preference.

THE COMPLETE DBE PREFERENCE ORDINANCE MAY BE FOUND ON THE CITY’S WEB SITE AT THE
FOLLOWING LINK: hitps:/iwww.fortlauderdale.gov/home/showpublisheddocument?id=56883

Definitions
a. The term "disadvantaged class 1 enterprise” shall mean any disadvantaged business enterprise
that has established and agrees to maintain a permanent place of business located in a non-
residential zone, staffed with full-time employees within the limits of the city, and provides
supporting documentation of its City of Fort Lauderdale business tax and disadvantaged
certification as established in the City's Procurement Manual.

b. The term "disadvantaged class 2 enterprise" shall mean any disadvantaged business enterprise
that has established and agrees to maintain a permanent place of business within the limits of the
city with a full-time employees and provides supporting documentation of its City of Fort Lauderdale
business tax and disadvantaged certification as established in the City’s Procurement Manual.

c. The term "disadvantaged class 3 enterprise” shall mean any disadvantaged business enterprise
that has established and agrees to maintain a permanent place of business located in a non-
residential zone, staffed with full-time employees within the limits of the Tri-County area and
provides supporting documentation of its City of Fort Lauderdale business tax and disadvantaged
certification as established in the City's Procurement Manual.

d. The term “disadvantaged class 4 enterprise” shall mean any disadvantaged business enterprise
that does not qualify as a Class A, Class B, or Class C business, but is located in the State of
Florida and provides supporting documentation of its disadvantaged certification as established in
the City's Procurement Manual.

Forms %%m&%@ﬁs-zm
Exhibit 1
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DISADVANTAGED BUSINESS ENTERPRISE CERTIFICATION STATEMENT

The Business identified below certifies that it qualifies for the disadvantaged business enterprise price preference
classification as indicated herein, and further certifies and agrees that it will re-affirm its preference classification
annually no later than thirty (30) calendar days prior to the anniversary of the date of a contract awarded pursuant
to this solicitation. Violation of the foregoing provision may result in contract termination.

1) is a disadvantaged class 1 enterprise as defined in the City of Fort
Lauderdale Ordinance Section 2-185 disadvantaged business enterprise that
has established and agrees to maintain a permanent place of business
located in a non-residential zone, staffed with full-time employees within the
limits of the city, and provides supporting documentation of its City of Fort
Lauderdale business tax and disadvantaged certification as established in
the City’s Procurement Manual.

Business Name

(2) is a disadvantaged class 2 enterprise as defined in the City of Fort
Lauderdale Ordinance Section 2-185 disadvantaged business enterprise that
has established and agrees to maintain a permanent place of business within
the limits of the city with a full-time employee(s) and provides supporting
documentation of its City of Fort Lauderdale business tax and disadvantaged
certification as established in the City's Procurement Manual.

Business Name

3) is a disadvantaged class 3 enterprise as defined in the City of Fort
Lauderdale Ordinance Section 2-185 disadvantaged business enterprise that
has established and agrees to maintain a permanent place of business
located in a non-residential zone, staffed with full-time employees within the
limits of the Tri-County area and provides supporting documentation of its
City of Fort Lauderdale business tax and disadvantaged certification as
established in the City’s Procurement Manual.

Business Name

4) is a disadvantaged class 4 enterprise as defined in the City of Fort
Lauderdale Ordinance Section 2-185 disadvantaged business enterprise that
does not qualify as a Class A, Class B, or Class C business, but is located in
the State of Florida and provides supporting documentation of its
disadvantaged certification as established in the City’s Procurement Manual.

Business Name

(5) is not considered a Disadvantaged Enterprise Business as defined in the City
of Fort Lauderdale Ordinance Sec.2-185 and does not qualify for DBE
Preference consideration. '

Business Name

BIDDER’'S COMPANY:

AUTHORIZED COMPANY PERSON:

PRINT NAME SIGNATURE DATE

Forms 9&%&&9&2&)4022
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E-VERIFY AFFIRMATION STATEMENT

Solicitation/Bid /Contract No:

Project Description:

Contractor/Proposer/Bidder acknowledges and agrees to utilize the U.S. Department of
Homeland Security’s E-Verify System to verify the employment eligibility of,

A. all persons employed by Contractor/Proposer/Bidder to perform employment duties
within Florida during the term of the Contract, and,

B. all persons (including subcontractors/vendors) assigned by Contractor/Proposer/Bidder
to perform work pursuant to the Contract.

The Contractor/Proposer/Bidder acknowledges and agrees that use of the U.S. Department of
Homeland Security’s E-Verify System during the term of the Contract is a condition of the Contract.

Contractor/Proposer/ Bidder Company Name:

Authorized Company Person’s Signature:

Authorized Company Person’s Title:

Date:

CAM #23-0725
Exhibit 1
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REFERENCES

A minimum of three (3) references shall be provided. It is the responsibility of the Bidder/ Proposer
to ensure that the information provided is accurate and current. The City may find your firm non-
responsive for providing wrong and or outdated information. Additional references may be
provided on a separate page.

Company Name:
Address:
Contact Person:
Title:

Phone #:

Email:

Contract Value:
Year(s):
Description:

Company Name:
Address:
Contact Person:
Title:

Phone #:

Email:

Contract Value:
Year(s): .
Description:

Company Name:
Address:
Contact Person:
Title:

Phone #:

Email:

Contract Value:
Year(s):
Description:

CAM #23-0725
Exhibit 1
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CITY OF FORT LAUDERDALE BID/PROPOSAL CERTIFICATION

Please Note: I_t is the sqle responsibility of the bidder/proposer to ensure that their response is submitted electronically
through the City's on-line strategic sourcing platform prior to the bid opening date and time listed. Paper bid

submittals will not be accepted. All fields below must be completed. If the field does not apply to you, please note N/A in
that field.

If you are a foreign corporation, you may be required to obtain a certificate of authority from the department of state,
in accordance with Florida Statute §607.1501 (visit hitp:/Awww.dos.state.fl.us/).

Company: (Legal Registration) EIN (Optional):
Address:

City: State: Zip:
Telephone No.: FAX No.: Email:

Delivery: Calendar days after receipt of Purchase Order {section 1.02 of General Conditions):
Total Bid Discount {section 1.05 of General Conditions):

Check box if your firm qualifies for DBE (section 1.09 of General Conditions): O

ADDENDUM ACKNOWLEDGEMENT - Proposer acknowledges that the following addenda have been received and are
included in the proposal:

Addendum No. Date Issued Addendum No. Date Issued Addendum No. Date Issued Addendum No. Date Issued

VARIANCES: If you take exception or have variances to any term, condition, specification, scope of service, or
requirement in this competitive solicitation you must specify such exception or variance in the space provided below or
reference in the space provided below all variances contained on other pages within your response. Additional pages
may be attached if necessary. No exceptions or variances will be deemed to be part of the response submitted unless
such is listed and contained in the space provided below. The City does not, by virtue of submitting a variance,
necessarily accept any variances. If no statement is contained in the below space, it is hereby implied that your response
is in full compliance with this competitive solicitation. If you do not have variances, simply mark N/A.

The below signatory hereby agrees to furnish the following article(s) or services at the price(s) and terms stated subject to
all instructions, conditions, specifications addenda, legal advertisement, and conditions contained in the bid/proposal.
I have read all attachments including the specifications and fully understand what is required. By submitting this signed
proposal, | will accept a contract if approved by the City and such acceptance covers all terms, conditions, and
specifications of this bid/proposal. The below signatory also hereby agrees, by virtue of submitting or attempting to submit
a response, that in no event shall the City's liability for respondent's direct, indirect, incidental, consequential, special or
exemplary damages, expenses, or lost profits arising out of this competitive solicitation process, including but not limited
to public advertisement, bid conferences, site visits, evaluations, oral presentations, or award proceedings exceed the
amount of Five Hundred Dollars ($500.00). This limitation shall not apply to claims arising under any provision of
indemnification or the City’s protest ordinance contained in this competitive solicitation.

Submitted by:
Name (printed) Signature
Date Title
CAM #23-0725
Exhibit 1
Page 42 of 42

revised 09-2022



EXHIBIT B

Event # : 156-2
Name: Motorcycle Maintenance & Repair

Description: City of Fort Lauderdale is seeking bids for the maintenance/service and as needed repair to 22 Police
Motorcycles for an initial term of twenty-four months (24).

Date created: August 9, 2023 Date submitted: September 1,

1:19:24 PM EDT 2023 12:25:47 PM EDT

Preview date: Q & A open date: August 9,
2023 5:30:00 PM EDT

Open date: August 9, 2023 Q & A close date: August 29,

1:00:00 PM EDT 2023 5:00:00 PM EDT

Close date: September 5, Dispute close date:

2023 2:00:00 PM EDT

Responded To: 7 Out of 7 Lines
Total Bid Amount: 172,667.46 Response Currency: USD

Question Answer Attachment

Did you attach all required forms? Yes BidderQ event 156-1.pdf
Did you attach MSRP Price List with your ~ No 25000m service.pdf
bid?

Attachment
BidderQ event 156-1.pdf
25000m service.pdf

September 6, 2023 9:07:16 AM EDT Page 1



Event # 156-2: Motorcycle Maintenance & Repair

Line 2: Preventive Maintenance & Mechanical Repairs

Description: -Provide hourly labor rate to perform preventative maintenance and mechanical repairs as needed. Estimated
hours: 600 per year for all motorcycles. (Hours not guaranteed)

Item: 01-02  Preventive Maintenance & Mechanical Repairs

Commodity Code: 929-62  Motorcycles, Bicycles, Motor Scooters, and Trucksters {Inclu

Quantity: 600.0000 Unit of Measure: HR
Bid Quantity: 600.0000 Unit Price: 125.0000 Extended Amount: 75,000.00
No Charge: No No Bid: No

Line 3: Additional Maintenance as Required

Description: Provide hourly labor rate should additional maintenance (not including preventative maintenance and
mechanical repairs) be required. Explain additional cost(s) and type(s) of maintenance. Estimated hours: 250
per year for all motorcycles. (Hours not guaranteed)

Item: 01-03  Additional Maintenance as Required

Commodity Code: 929-62  Motorcycles, Bicycles, Motor Scooters, and Trucksters (Inclu

Quantity: 250.0000 Unit of Measure: HR
Bid Quantity: 250.0000 Unit Price: 125.0000 Extended Amount: 31,250.00
No Charge: No No Bid: No

Line 4: Replacement Parts Costs - (%) Discounted from MSRP

Description: Replacement Parts Costs: Provide the percentage (%) discounted from MSRP list price on motorcycle parts
purchased.
Bidder must include MSRP pricing list with their bid.

Item: 01-04  Replacement Parts Costs - (%) Discounted from MSRP

Commodity Code: 929-62  Motorcycles, Bicycles, Motor Scooters, and Trucksters (inclu

September 6, 2023 9:07:16 AM EDT Page 2




Event # 156-2: Motorcycle Maintenance & Repair

Quantity: 1.0000 Unit of Measure: PT
Bid Quantity: 1.0000 Unit Price: 15.0000 Extended Amount: 15.00
No Charge: No No Bid: No

Line 5: Servicing Up to 25,000 Miles

Description: Provide price for servicing up to 25,000 miles for each motorcycle, (commonly called oil changes/servicing,
not all maintenance).

Item: 01-05  Servicing Up to 25,000 Miles

Commodity Code: 929-62  Motorcycles, Bicycles, Motor Scooters, and Trucksters (Inclu

Quantity: 22.0000 Unit of Measure: EA
Bid Quantity: 22.0000 Unit Price: 3,014.9300 Extended Amount: 66,328.46
No Charge: No No Bid: No

Line 6: Flat Rate to Trailer Motorcycle

Description: Provide flat rate amount to trailer motorcycle within the City of Fort Lauderdale to proposed repair facility,
one way. City will be responsible for its return to the City.

Item: 01-06  Flat Rate to Trailer Motorcycle
Commodity Code: 929-62  Motorcycles, Bicycles, Motor Scooters, and Trucksters (Inclu
Quantity: 50.0000 Unit of Measure: EA

No Charge: Ne Yes - No Charge No Bid: No

Line 7: Distance from Dealership to FTL - Fleet Services

Description: Provide distance in miles from Dealership to: Fort Lauderdale Fleet Services, 220 SW 14th Ave., Bldg. 8, Fort
Lauderdale, FL 33312

Item: 01-07  Distance from Dealership to FTL - Fleet Services

September 6, 2023 9:07:16 AM EDT Page 3




Event # 156-2: Motorcycle Maintenance & Repair

Commodity Code: 929-62 Motorcycles, Bicycles, Motor Scooters, and Trucksters (Inclu

Quantity: 1.0000 Unit of Measure: Mi
Bid Quantity: 1.0000 Unit Price: 14.0000 Extended Amount: 14.00
No Charge: No No Bid: No

Line 8: Cost for Parts (Estimated)

Description: Anticipated cost for parts for all motorcycles. (Estimated not guaranteed)
All bidders to include $60,000.

Item: 01-08  Cost for Parts (Estimated)

Commodity Code: 929-62  Motorcycles, Bicycles, Motor Scooters, and Trucksters (Inclu

Quantity: 1.0000 Unit of Measure: LS
$60,000
Bid Quantity: 1.0000 Unit Price: 60-0008 Extended Amount: 60.00
No Charge: No No Bid: No

September 6, 2023 9:07:16 AM EDT Page 4




NON-COLLUSION STATEMENT

By signing this offer, the vendor/contractor certifies that this offer is made independently and free
from collusion. Vendor shall disclose below any City of Fort Lauderdale, FL officer or employee, or
any relative of any such officer or employee who is an officer or director of, or has a material
interest in, the vendor's business, who is in a position to influence this procurement.

Any City of Fort Lauderdale, FL officer or employee who has any input into the writing of
specifications or requirements, solicitation of offers, decision to award, evaluation of offers, or any
other activity pertinent to this procurement is presumed, for purposes hereof, to be in a position to
influence this procurement.

For purposes hereof, a person has a material interest if they directly or indirectly own more than 5
percent of the total assets or capital stock of any business entity, or if they otherwise stand to
personally gain if the contract is awarded to this vendor.

in accordance with City of Fort Lauderdale, FL Policy and Standards Manual, 6.10.8.3,

3.3. City employees may not contract with the City through any corporation or business entity
in which they or their immediate family members hold a controlling financial interest (e.g.,
ownership of five (5) percent or more).

3.4, Immediate family members (spouse, parents, and chitdren) are also prohibited from -
contracting with the City subject to the same general rules.

Failure of a vendor to disclose any relationship described herein shall be reason for
debarment in accordance with the provisions of the City Procurement Code.

NAME RELATIONSHIPS
N/A '

Police Operation

Title

09/01/2023

Name (Printed) Date

Rev 09-2022



CONTRACTOR'S CERTIFICATE OF COMPLIANCE WITH
NON-DISCRIMINATION PROVISIONS OF THE CONTRACT

The completed and signed form should be returned with the Contractor's submittal. If not provided with submittal,
the Contractor must submit within three business days of City's request. Confractor may be deemed non-
responsive for failure to fully comply within stated timeframes.

Pursuant to City Ordinance Sec. 2-17(a)(i)(ii), bidders must certify compliance with the Non-Discrimination
provision of the ordinance.

A. Contractors doing business with the City shall not discriminate against their employees based on the
employee's race, color, religion, gender (including identity or expression), marital status, sexual orientation,
national origin, age, disability, or any other protected classification as defined by applicable law.

Contracts. Every Contract exceeding $100,000, or otherwise exempt from this section shall contain
language that obligates the Contractor to comply with the applicable provisions of this section.

The Contract shall include provisions for the following:

() The Contractor certifies and represents that it will comply with this section during the entire term
of the contract.

(ii) The failure of the Contractor to comply with this section shall be deemed to be a material breach
of the contraet, entitling the City to pursue any remedy stated below or any remedy provided

Stephen W. Otton

Print Name and Title

09/01/2023

Date

Forms Non-ISO  09/2022



CONTRACT PAYMENT METHOD

The City of Fort Lauderdale has implemented a Procurement Card (P-Card) program
which changes how payments are remitted to its vendors. The City has transitioned

from traditional paper checks to credit card payments via MasterCard or Visa as part of
this program.

This allows you as a vendor of the City of Fort Lauderdale to receive your payments fast
and safely. No more waiting for checks to be printed and mailed.

In accordance with the contract, payments on this contract will be made utilizing the
City's P-Card (MasterCard or Visa). Accordingly, bidders must presently have the ability
to accept the credit card or take whatever steps necessary to implement acceptance of
a card before the start of the contract term, or contract award by the City.

All costs associated with the Contractor's participation in this purchasing program shall be
borne by the Contractor. The City reserves the right to revise this program as necessary.

By signing below, you agree with these terms.

Please indicate which credit card payment you prefer:
v’ MasterCard

v Visa

TMCAA, Inc dba Alligator Alley Harley—Dawdgon

Company Name

Stephen W. Otton

Name (Printed)

Police Operation 08/01/2023

Title Date

Rev. 09/2022_|p



LOCAL BUSINESS PREFERENCE

Section 2-199.2, Code of Ordinances of the City of Fort Lauderdale, (Ordinance No. C-12-04), provides
for a local business preference.

In order to be considered for a local business preference, a bidder must include the Local Business
Preference Certification Statement of this ITB, as applicable to the local business preference class
claimed at the time of bid submittal.

Upon formal request of the City, based on the application of a Local Business Preference the Bidder

shall, within ten (10) calendar days, submit the following documentation to the Local Business
Preference Class claimed:

A) Copy of City of Fort Lauderdale current year business tax receipt, or Broward County current year
business tax receipt, and

B) List of the names of all employees of the bidder and evidence of employees’ residence within the
geographic bounds of the City of Fort Lauderdale or Broward County, as the case may be, such as current
Florida driver license, residential utility bill (water, electric, telephone, cable television), or other type of
similar documentation acceptable to the City.

Failure to comply at time of bid submittal shall result in the bidder being found ineligible for the local
business preference.

THE COMPLETE LOCAL BUSINESS PREFERENCE ORDINANCE MAY BE FOUND ON THE
CITY’S WEB SITE AT THE FOLLOWING LlNK!

Definitions: The term “Business” shall mean a person, firm, corporation or other business entity which

is duly licensed and authorized to engage in a particular work in the State of Florida. Business shall be
broken down into four (4) types of classes:

1. Class A Business — shall mean any Business that has established and agrees to maintain a
permanent place of business located in a non-residential zone and staffed with full-time
employees within the limits of the City and shall maintain a staffing level of the prime contractor
for the proposed work of at least fifty percent (50%) who are residents of the City.

2. Class B Business - shall mean any Business that has established and agrees to maintain a
permanent place of business located in a non-residential zone and staffed with full-time
employees within the limits of the City or shall maintain a staffing level of the prime contractor for
the proposed work of at least fifty percent (50%) who are residents of the City.

3. Class C Business - shall mean any Business that has established and agrees to maintain a
permanent place of business located in a non-residential zone and staffed with full-time
employees within the limits of Broward County.

4. Class D Business — shall mean any Business that does not qualify as either a Class A, Class B,
or Class C business.

Forms Non-ISC Revision 09-2022



LOCAL BUSINESS PREFERENCE CERTIFICATION STATEMENT

The Business identified below certifies that it qualifies for the local business price preference classification as
indicated herein, and further certifies and agrees that it will re-affirm its local preference classification annually
no later than thirty (30) calendar days prior to the anniversary of the date of a contract awarded pursuant to this
ITB. Violation of the foregoing provision may result in contract termination.

(1)

Business Name

2

TMCAA, Inc.

Business Name

3)

Business Name

(4)

Business Name

(®)

Business Name

(6)

Business Name

BIDDER'S COMPANY:

is a Class A Business as defined in City of Fort Lauderdale Ordinance
No. C-17-26, Sec.2-186. A copy of the City of Fort Lauderdale current
year Business Tax Receipt and a complete list of full-time employees
and evidence of their addresses shall be provided within 10 calendar
days of a formal request by the City.

is a Class B Business as defined in the City of Fort Lauderdale
Ordinance No. C-17-26, Sec.2-186. A copy of the Business Tax Receipt
or a complete list of full-time employees and evidence of their addresses
shall be provided within 10 calendar days of a formal request by the City.

is a Class C Business as defined in the City of Fort Lauderdale
Ordinance No. C-17-26, Sec.2-186. A copy of the Broward County
Business Tax Receipt shall be provided within 10 calendar days of a
formal request by the City.

requests a Conditional Class A classification as defined in the City of
Fort Lauderdale Ordinance No. C-17-26, Sec.2-186. Written certification

of intent shall be provided within 10 calendar days of a formal request
by the City.

requests a Conditional Class B classification as defined in the City of
Fort Lauderdale Ordinance No. C-17-26, Sec.2-186. Written certification

of intent shall be provided within 10 calendar days of a formal request
by the City.

is considered a Class D Business as defined in the City of Fort Lauderdale
Ordinance No. C-17-26, Sec.2-186 and does not qualify for Local
Preference consideration.

AUTHORIZED COMPANY PERSON:

Stephen W. Otton

TMCAA, Inc, dba Alligator Alley Hagfey-Daviqson

~109/01/2023

PRINT NAME DATE

Forms Non-ISO Revision 08-2022



DISADVANTAGED BUSINESS ENTERPRISE (DBE) PREFERENCE

Section 2-185, Code of Ordinances of the City of Fort Lauderdale, provides for a disadvantaged business preference.

In order to be considered for a DBE Preference, a bidder must include a certification from a government agency,
as applicable to the DBE Preference class claimed at the time of bid submittal.

Upon formal request of the City, based on the application of a DBE Preference the Bidder shall, within ten (10)
calendar days, submit the following documentation to the DBE Class claimed:

A) Copy of City of Fort Lauderdale current year business tax receipt, or Broward County current year business
tax receipt, or State of Florida active registration and/or

B) List of the names of all employees of the bidder and evidence of employees' residence within the geographic
bounds of the City of Fort Lauderdale or Broward County, as the case may be, such as current Florida driver

license, residential utility bill (water, electric, telephone, cable television), or other type of similar documentation
acceptable to the City.

Failure to comply at time of bid submittal shall result in the bidder being found ineligible for the disadvantaged
business preference.

THE COMPLETE DBE PREFERENCE oanANCE MAY BE FOUND ON THE CITY'S WEB SlTE AT THE
FOLLOWING LINK: hitps: aidordale lishe .

Definitions

a. The term "disadvantaged class 1 enterprise” shall mean any disadvantaged business enterprise
that has established and agrees to maintain a permanent place of business located in a non-
residential zone, staffed with full-time employees within the limits of the city, and provides
supporting documentation of its City of Fort Lauderdale business tax and disadvantaged
certification as established in the City’s Procurement Manual.

b. The term "disadvantaged class 2 enterprise" shall mean any disadvantaged business enterprise
that has established and agrees to maintain a permanent place of business within the limits of the
city with a full-time employees and provides supporting documentation of its City of Fort Lauderdale
business tax and disadvantaged certification as established in the City's Procurement Manual.

c. The term "disadvantaged class 3 enterprise" shall mean any disadvantaged business enterprise
that has established and agrees to maintain a permanent place of business located in a non-
residential zone, staffed with full-time employees within the limits of the Tri-County area and
provides supporting documentation of its City of Fort Lauderdale business tax and disadvantaged
certification as established in the City's Procurement Manual.

d. The term “disadvantaged class 4 enterprise” shall mean any disadvantaged business enterprise
that does not qualify as a Class A, Class B, or Class C business, but is located in the State of

Florida and provides supporting documentation of its disadvantaged certification as established in
the City's Procurement Manual.

Ferms Non-ISO Revision 08-2022



Loey 2 E .. . B A T Rt o N Lo SRR e e

The Business tdenﬁﬁed below certifies that it qual:ﬁea for the dlsadvamaged business entetpnsepﬂoe refarenco
classification as indicated hereln, and further certifies and agrees that it will re-affirm its preference classsﬁcaﬁon
annually no later than thirty (30) calendar days prior to the anniversary of the dats of a contract awarded pursuant
to this soficitation. Viclation of the foregoing provision may result in contract termination.

(1) Is a disadvantaged class 1 enterprise as defined in the City of Fort

Lauderdale Ordinance Section 2-185 disadvantaged business enterprise that
has established and agrees to maintain a permanent place of business
located in a non-residential zone, staffed with full-time employees within the
fimits of the city, and provides supporting documentation of its Clty of Fort
Lauderdale business tax and disadvantaged ceriification as established in
the City’s Procurement Manual.

“Business Name

(2) is a disadvantaged class 2 enterprise as defined in the City of Fort

Lauderdale Ordinance Section 2-185 disadvantaged business enterprise that
has established and agrees to maintain a permanent plece of business within
the limits of the city with a fuil-time employee(s) and provides supporting

Mc documentation of its City of Fort Lauderdale business tax and disadvantaged
certification as established in the City’s Procurement Manual.
Busliness Name

is a disadvantaged class 3 enterprise as defined in the Gity of Fort
Lauderdale Ordinance Section 2-185 disadvantaged business enterprise that
hasestablbhedandagmesbmatmalnapemanentplaceofbwlm
located in a nan-residential zone, staffed with full-time employees within the
limits of the Tri-County area and provides supporting documentation of its
City of Fort Lauderdale business tax and disadvaniaged certification as
established in the City’s Procurement Manual.

Business Name

) is a disadvantaged class 4 enterprise as defined in the City of Fort
Lauderdale Ordinance Section 2-185 disadvantaged business enterprise that
does not qualify as a Class A, Class B, or Class C business, but is located in
the State of Florida and provides supporting documentation of its
disadvantaged certification as established in the City's Procurement Manual.

is not considered a Disadvantaged Enterprise Business as defined in the City
of Fort Lauderdale Ordinance Sec.2-185 and does not qualify for DBE
Preference conslideration.

TMCAA, Inc, dba Alligator Alley Harley-Davidsyq ,

BIDDER'S COMPANY:

' ephen W. O /
AUTHORIZED COMPANY PERSON: Stephen fton B oS

PRINT NAME




REFERENCES

A minimum of three (3) references shall be provided. It is the responsibility of the Bidder/ Proposer
to ensure that the information provided is accurate and current. The City may find your firm non-

responsive for providing wrong and or outdated information. Additional references may be
provided on a separate page.

Company Name:

Address:
Contact Person:
Title:

Phone #:

Email:

Contract Value:
Year(s):
Description:

Company Name:

Address:
Contact Person:
Title:

Phone #:

Email:

Contract Value:
Year(s):
Description:

Company Name:

Address:
Contact Person:
Title:

Phone #:

Email:

Contract Value:
Year(s):
Description:

City ofg Miami Beach Police Dept

1100 Washington Ave., Miami Beach, FL 33139

LT. Hyok Chong

Lieutenant, Motor Unit

954-249-0435

HyokChong@miamibeachfl.gov

76,000.00

2 years

Lease of 19 Motorcycles.

Maintenance agreement in place as well

Miami-Dade County

2225 NW 72nd Ave., Miami, FL 33122

Sgt. Chad Murphy

Sergeant , Miami-Dade Motor Unit

786-229-7300

csmurphy@mdpd.com

315,095.90

1

purchase and outfitting of 10 new police motorcycles

Palm Beach County Sheriff

3350 Gun Club Road, West Palm Beach, FL 33406

Jeffrey Hawthorne

Division Manager - Fleet Management

561-319-2999

hawthormej@pbso.org

179,150.15

1

purchase and outfitting of 5 new police motorcycles




E-VERIFY AFFIRMATION STATEMENT

. ) Event#156-1
Solicitation/Bid /Contract No:

Project Description:

Motorcycle Maintenance and Repair

Contractor/Proposer/Bidder acknowledges and agrees to utilize the U.S. Department of
Homeland Security’s E-Verify System to verify the employment eligibility of,

A. all persons employed by Contractor/Proposer/Bidder to perform employment duties
within Florida during the term of the Contract, and,

B. all persons (including subcontractors/vendors) assigned by Contractor/Proposer/Bidder
to perform work pursuant to the Contract.

The Contractor/Proposer/Bidder acknowledges and agrees that use of the U.S. Department of
Homeland Security's E-Verify System during the term of the Contract is a condition of the Contract.

TMCAA, Inc. dba Alligator Ajey Harley-Davidson
Contractor/Proposer/ Bidder Company Name; ___. B .. B

Authorized Company Person's Title:

09/01/2023
Date:



CITY OF FORT LAUDERDALE BID/PROPOSAL CERTIFICATION

submittals
that field.

If you are a foreign corporation, you may be required tha
in accordance with Florida Statute §607.1501 (visithyE ;

Company: (Legal Registration) TMCAA, Inc dba A igator Alley H 'ey-Davndson EIN (Optional):
Address: 201 International Parkway

ciy: Sunrise state: FL zip: 33325

Telephone No.: 994-414-4135  pax No: 954-414-4186 gy Stepheno@alligatoralleyhariey.com

Delivery: Calendar days after receipt of Purchase Order (section 1.02 of General Conditlons): immediate
Total Bid Discount (section 1.05 of General Conditions): 0

Check box if your firm qualifies for DBE (section 1.09 of General Conditions):

ADDENDUM ACKNOWLEDGEMENT - Proposer acknowledges that the following addenda have been received and are
included in the proposal:

Addendum No. Date Issued Addendum No. Date Issued Addendum No. Date Issued Addendum No. Date Issued

VARIANCES: If you take exception or have variances to any term, condition, specification, scope of service, or
requirement in this competitive solicitation you must specify such exception or variance in the space provided below or
reference in the space provided below all variances contained on other pages within your response. Additional pages
may be attached if necessary. No exceptions or variances will be deemed to be part of the response submitted unless
such is listed and contained in the space provided below. The City does not, by virtue of submitting a variance,
necessarily accept any variances. If no statement is contained in the below space, it is hereby implied that your response
is in full compliance with this competitive solicitation. If you do not have variances, simply mark N/A.

n/a

The below signatory hereby agrees to furnish the following article(s) or services at the price(s) and terms stated subject to
all instructions, conditions, specifications addenda, legal advertisement, and conditions contained in the bid/proposal.
| have read all attachments including the specifications and fully understand what is required. By submitting this signed
proposal, 1 will accept a contract if approved by the City and such acceptance covers all terms, conditions, and
specifications of this bid/proposal. The below signatory also hereby agrees, by virtue of submitting or attempting to submit
a response, that in no event shall the City’s liability for respondent's direct, indirect, incidental, consequential, special or
exemplary damages, expenses, or lost profits arising out of this competitive salicitation process, including but not limited
to public advertlsement, bid conferences, site visnts evaluations, oral presentatlo’ns. or award_ roceedings exceed the

Submitted by:
StephenW.Otton

Name (printed)

09/01/2023
Date

revised 09-2022



ALLIGATOR ALLEY HD
201 INTERNATIONAL PARKWAY
SUNRISE, FL 33325
Tel: (954) 414-4135 ext 3118

Contact Steve Otton
8/1/2023
AAHD MSRP POLICE PRICE SHEET
Buyer:
Address:
p Q OPTION D RIPTIO
43109-09A 1 DUNLOP FRONT TIRE S 259.55
43200027 i1 DUNLOP REAR TIRE S 349.95
626000388 1 HARLEY-DAVIDSON 20/50W MOTOR QIL/GALLON S 41.95
62600007 i HARLEY-DAVIDSON 20/50W MOTOR OIL/QUART 5 10.49
62600004 1 HARLEY-DAVIDSON "FORMULA PLUS TRANSMISSION,/PRIMARY FLUID S 11.95
41854-08 1 FRONT BRAKE PAD SET S 56.95
41852-08B 1 REAR BRAKE PAD SET 3 62.95
49725-07A 1 KICKSTAND SPRING 3 729
29400212 1 AIR CLEANER ELEMENT S 23.95
62700296 ik BLACK OIL FILTER 3 15.95
17365-06 1 GASKET SERVICE KIT $ 5.95
41800770 1 HARLEY-DAVIDSON DOT 4 BRAKE FLUID/12 oz S 10.95
25700729 1 TOP END GASKET KIT 5 175.55
37000258 1 CLUTCH DISC PACK 3 243.05
37000034 1 JUDDER SPRING S 39.39
37000295 1 DAMPER SPRING S 18.41




Fort Lauderdale Police Department

08/18/2023
u
I
Part Number |Description Qry Price ITE’“ Price
1,000 Service . ]
17369-06 Gasket Service Kit 1 $6.79 $6.79
62700296 Black Oil Filter 1 $17.84 $17.84
62600007 Genuine H-D 360 Motor Oil 5 $11.04 $55.20
62600004 Formula+Trans & Primary Fiy 2 $11.89 $23.78
Labor & Rate 22! $125.00f $275.00
Total = $378.61
5,000 Mile Service ———— .
17369-06 Gasket Service Kit 1 $6.79 $6.79
62700296 Black Oil Filter 1 ___$17.84 $17.84
62600007 Genuine H-D 360 Motor Oil 51_ $11.04|  $55.20
Labor & Rate 25 $125.000  $312.50
Total = | $302.33
|
10,000 Mile Service T
17369-06 Gasket Service Kit 1 $6.79 $6.79|
62700296 Black Oil Filter 1 $17.84 $17.84
62600007 Genuine H-D 360 Motor Oil 5 $11.04, $55.20
62600004  |Formula+Trans & Primary Fly 1 $11.89]  $11.89
29400045 |Air Filter | 1] $1950]  $19.50
___ |Labor & Rate 3| $125.000  $375.00
Total = _$486.22
15,000 Mile Service !
1736906 |Gasket Service Kit | 1! $6.79 $6.79
62700296 Black Oil Filter | 1 $17.84,  $17.84
62600007 Genuine H-D 360 Motor Oil |, 5 $11.04___ $55.20_
Labor & Rate |25/ $125.000  $312.50
Total = o ] $392.33




Fort Lauderdale Police Department

08/18/2023
20,000 Mile Service JE_* ' ]
17369-06 Gasket Service Kit 1! $6.79 $6.79
62700296 Black Oil Filter 1 $17.84]  $17.84
62600007 Genuine H-D 360 Motor Qil 5 $11.04 $55.20
62600004  |Formula+Trans & Primary FI{ 2 $11.89]  $23.78
29400045 |Air Fiter 1 $1950,  $19.50
Labor & Rate 3| $125.00 $375.00)
Total = $498.11
25,000 Mile Service f |
1736906  |Gasket Service Kit 1 $6.79! $6.79
62700296 |Black Oil Filter 1 $17.84)  $17.84
62600007  |Genuine H-D 360 Motor Oil 5 $11.04 - $55.20
Steering head bearings . '
removed/cleaned/greased - ]
Labor & Rate 6.3 $125.00 $787.50
Total = " $867.33
P
Total Services to 25,000 miles per motor | 71 $3,014.93




AMENDMENT NO. 1
TO AGREEMENT NO. 22PLN42
BETWEEN .
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
AND
CITY OF FORT LAUDERDALE

This Amendment to Agreement No. 22PLN42 (Agreement) is made by and between the Department of Environmental
Protection (Department), an agency of the State of Florida, and City of Fort Lauderdale (Grantee), on the date last
signed below.

WHEREAS, the Department entered into the Agreement with the Grantee for Vulnerability Assessment for City of
Fort Lauderdale (Project), effective January 30, 2023; and,

WHEREAS, the Department has requested an update to the Project Title shall hereinafter change from, “Vulnerability
Assessment for City of Fort Lauderdale” to “City of Fort Lauderdale Vulnerability Assessment” with regards to any
and all past, current, and future Project documents and communications directly concerning Agreement Number
22PLN42; and,

WHEREAS, the Department has requested an update to the Reimbursement Period in Attachment 2 to begin on July
1, 2021 and end at the expiration of the Agreement; and,

WHEREAS, the Department has requested an update to the Performance Measures and Payment Request Schedule in
Attachment 3, Grant Work Plan; and,

WHEREAS, the Department has requested an update to Attachment 1, Attachment 2, Attachment 3, Attachment 5,
Attachment 6, Exhibit A, Exhibit F, and Exhibit I following updates from the Office of the General Counsel; and

WHEREAS, the Department has requested to add Exhibit J to the Agreement as set forth herein; and,
NOW THEREFORE, the Department and Grantee hereby agree as follows:

1. Section 7. of the Standard Grant Agreement is hereby revised to the following:

Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements

Attachment 2: Special Terms and Conditions

Attachment 3: Grant Work Plan

Attachment 4: Public Records Requirements

X Attachment 5: Special Audit Requirements

Attachment 6: Program-Specific Requirements

O Attachment 7: Grant Award Terms (Federal) *Copy available at https://facts.fldfs.com, in accordance with §215.985, F.S.

O Attachment 8: Federal Regulations and Terms (Federal)

(J Additional Attachments (if necessary):

Exhibit A: Progress Report Form

[ Exhibit B: Property Reporting Form

Exhibit C: Payment Request Summary Form

O Exhibit D: Quality Assurance Requirements

[J Exhibit E: Advance Payment Terms and Interest Earned Memo

X Exhibit J: Common Carrier or Contracted Carrier Attestation Form PUR 1808

Additional Exhibits (if necessary): Exhibit F: Final Report Form, Exhibit G: Photographer Release Form, Exhibit H:
Contractual Services Certification and Exhibit I: Vulnerability Assessment Compliance Checklist Certification

DEP Agreement No. 22PLN42, Amendment No. 1, Page 1 of 3



10.

Attachment 1, Standard Terms and Conditions, is hereby deleted in its entirety and replaced with Attachment
1-A, Revised Standard Terms and Conditions, attached hereto and made a part of the Agreement. All
references in the Agreement to Attachment 1 shall hereinafter refer to Attachment 1-A, Revised Standard
Terms and Conditions.

Attachment 2, Special Terms and Conditions, is hereby deleted in its entirety and replaced with Attachment
2-A, Revised Special Terms and Conditions, attached hereto and made a part of the Agreement. All
references in the Agreement to Attachment 2 shall hereinafter refer to Attachment 2-A, Revised Special
Terms and Conditions.

Attachment 3, Grant Work Plan, is hereby deleted in its entirety and replaced with Attachment 3-A, Revised
Grant Work Plan, as attached to this Amendment and hereby incorporated into the Agreement. All references
in the Agreement to Attachment 3 shall hereinafter refer to Attachment 3-A, Revised Grant Work Plan.

Attachment 5, Special Audit Requirements is hereby deleted in its entirety and replaced with Attachment 5-
A, Revised Special Audit Requirements, attached hereto and made a part of the Agreement. All references
in the Agreement to Attachment 5, shall hereinafter refer to Attachment 5-A, Revised Special Audit
Requirements.

Attachment 6, Program-Specific Requirements is hereby deleted in its entirety and replaced with Attachment
6-A, Revised Program-Specific Requirements, attached hereto and made a part of the Agreement. All
references in the Agreement to Attachment 6, shall hereinafter refer to Attachment 6-A, Revised Program-
Specific Requirements.

Exhibit A, Progress Report Form, is hereby deleted in its entirety and replaced with Exhibit A-1, Revised
Progress Report Form, attached hereto and made a part of the Agreement. All references in the Agreement
to Exhibit A shall hereinafter refer to Exhibit A-1, Revised Progress Report Form.

Exhibit F, Final Project Report, is hereby deleted in its entirety and replaced with Exhibit F-1, Revised Final
Project Report, attached hereto and made a part of the Agreement. All references in the Agreement to Exhibit
F, shall hereinafter refer to Exhibit F-1, Revised Final Project Report.

Exhibit 1, Vulnerability Assessment Compliance Checklist Certification, is hereby deleted in its entirety and
replaced with Exhibit I-1, Revised Vulnerability Assessment Compliance Checklist Certification, attached
hereto and made a part of the Agreement. All references in the Agreement to Exhibit I, shall hereinafter refer
to Exhibit I-1, Revised Vulnerability Assessment Compliance Checklist Certification.

All other terms and conditions of the Agreement remain in effect. If and to the extent that any inconsistency
may appear between the Agreement and this Amendment, the provisions of this Amendment shall control.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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The parties agree to the terms and conditions of this Amendment and have duly authorized their respective

representatives to sign it on the dates indicated below.

CITY OF FORT LAUDERDALE

By:

Authorized Reptesentative or Designee

Greg Chavarria, City Manager

Print Name and Title

Date:D

FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION

By:

Secretary or Designee

Alex Reed, Director

Print Name and Title

Date:

List of attachments/exhibits included as part of this Amendment:

Specify Type Letter/ Number Description
Attachment 1-A Revised Standard Terms and Conditions (13 pages)
Attachment 2-A Revised Special Terms and Conditions (3 pages)
Attachment 3-A Revised Grant Work Plan (5 pages)
Attachment 5-A Revised Special Audit Requirements (6 pages)
Attachment 6-A Revised Program-Specific Requirements (2 pages)
Exhibit A-1 Revised Progress Report Form (1 page)
Exhibit F-1 Revised Final Report (2 pages)
Exhibit I-1 Revised Vulnerability Assessment Compliance Checklist
Certification (3 pages)
Exhibit J Common Carrier or Contracted Carrier Attestation Form (1

page)

DEP Agreement No. 22PLN42, Amendment No. |, Page 3 of 3



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
REVISED STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1-A

1. Entire Agreement.

This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement),

constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior

agreements, whether written or oral, with respect to such subject matter. Any terms and conditions included on

Grantee’s forms or invoices shall be null and void.

2. Grant Administration.

a.  Order of Precedence. If there are conflicting provisions among the documents that make up the Agreement, the
order of precedence for interpretation of the Agreement is as follows:

i.  Standard Grant Agreement
ii. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant
Agreement
ili.  Attachment 1, Standard Terms and Conditions
iv.  The Exhibits in the order designated in the Standard Grant Agreement

b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties’ Grant Managers. All written communication shall be by electronic mail,
U.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered
delivered at the earliest delivery time.

c. Ifa different Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following:

(1) an increase or decrease in the Agreement funding amount;

(2) a change in Grantee’s match requirements;

(3) a change in the expiration date of the Agreement; and/or

(4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in
Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget
as last approved by Department.

A change order to this Agreement may be used when:

(1) task timelines within the current authorized Agreement period change;

(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work
Plan, are less than twenty percent (20%) of the total budget as last approved by Department;

(3) changing the current funding source as stated in the Standard Grant Agreement; and/or

(4) fund transfers between budget categories for the purposes of meeting match requirements.

This Agreement may be amended to provide for additional services if additional funding is made available by the
Legislature.

e. All days in this Agreement are calendar days unless otherwise specified.

3. Agreement Duration.

The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless

extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible

for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and

Conditions.

Attachment 1-A
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4. Deliverables.
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.
5. Performance Measures.
The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes,
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at
the time of delivery.

6. Acceptance of Deliverables.

a. Acceptance Process. All deliverables must be received and accepted in writing by Department’s Grant Manager
before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the
deliverables within 30 days of receipt, they will be deemed rejected.

b. Rejection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory
performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated
invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made
acceptable to Department in accordance with the Agreement requirements. The Department, at its option, may
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an
event of default.

7. Financial Consequences for Nonperformance.

a. Withholding Payment. In addition to the specific consequences explained in the Grant Work Plan and/or
Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered
penalties.

b. Invoice reduction
If Grantee does not meet a deadline for any deliverable, the Department will reduce the invoice by 1% for each
day the deadline is missed, unless an extension is approved in writing by the Department.

c. Corrective Action Plan. If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be
submitted by Grantee to Department. The Department requests that Grantee specify the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.

i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval.
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the
CAP proposed has been accepted. If the CAP is not accepted, Grantee shall have ten (10) days from
receipt of Department letter rejecting the proposal to submit a revised proposed CAP. Failure to
obtain Department approval of a CAP as specified above may result in Department’s termination of
this Agreement for cause as authorized in this Agreement.

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to
commence implementation of the accepted plan. Acceptance of the proposed CAP by Department
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to

Attachment 1-A
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require additional or further remedial steps, or to terminate this Agreement for failure to perform.
No actions approved by Department or steps taken by Grantee shall preclude Department from
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all deficiencies are corrected. Reports on the progress of the CAP will be made to
Department as requested by Department’s Grant Manager.

iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Agreement as specified by Department may result in termination of the
Agreement.

8. Payment.

a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by Department, Department agrees
to pay Grantee for services rendered in accordance with section 215.422, Florida Statutes (F.S.).

b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.

¢.  Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee.

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the
following  web  address:  https://www.myfloridacfo.com/docs-sf/accounting-and-auditing-libraries/state-
agencies/reference-guide-for-state-expenditures.pdf.

e. Rural Communities and Rural Areas of Opportunity. If Grantee is a county or municipality that qualifies as a
"rural community" or "rural area of opportunity" (RAQ) as defined in subsection 288.0656(2), F.S., such Grantee
may request from the Department that all invoice payments (i.e., cost reimbursement) under this Agreement be
directed to the relevant county or municipality or to the RAQ itself. The Department will agree to Grantee's
request if:

i Grantee demonstrates that it is a county or municipality that qualifies as a "rural community" or
"rural area of opportunity" under subsection 288.0656(2), F.S.;

il. Grantee demonstrates current financial hardship using one (1) or more of the "economic distress"
factors defined in subsection 288.0656(2)(c), F.S.;

iil. Grantee's performance has been verified by the Department, which has determined that Grantee is
eligible for cost reimbursement and that Grantee's performance has been completed in accordance
with this Agreement's terms and conditions; and

iv. Applicable federal and state law(s), rule(s) and regulation(s) allow for such payments.

This subsection may not be construed to alter or limit any other applicable provisions of federal or state law, rule,
or regulation. A current list of Florida's designated RAOs can be accessed at the following web address:
https:/floridajobs.org/community-planning-and-development/rural-community-programs/rural-areas-of-
opportunity.

f.  Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan.

g. State Funds Documentation. Pursuant to section 216.1366, F.S., if Contractor meets the definition of a non-profit
organization under section 215.97(2)(m), F.S., Contractor must provide the Department with documentation that
indicates the amount of state funds:

i Allocated to be used during the full term of the contract or agreement for remuneration to any
member of the board of directors or an officer of Contractor.

ii. Allocated under each payment by the public agency to be used for remuneration of any member of
the board of directors or an officer of the Contractor.

Attachment 1-A
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9.

The documentation must indicate the amounts and recipients of the remuneration. Such information must be
posted on the State’s the contract tracking system and maintained pursuant to section 215.985, F.S., and must be
posted on the Contractor’s website, if Contractor maintains a website.

Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of
deliverables to date have first been accepted in writing by Department's Grant Manager.

Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to ensure the availability of funds for payment. However, all
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement.

Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates
appropriations.

Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Board of Administration. To obtain the applicable interest rate, please refer to:
https://www.myfloridacfo.com/division/aa/local-governments/judgement-interest-rates.

Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled
under the terms of the Agreement must be refunded to Department. If this Agreement is funded with federal funds
and the Department is required to refund the federal government, the Grantee shall refund the Department its
share of those funds.

Documentation Required for Cost Reimbursement Grant Agreements and Match.

If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match
requirements for the following budget categories:

a.

Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.

Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of
written notification. Interest shall be charged on the excessive rate.

Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be

substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect,
and/or general and administrative rates) shall be supported by audit. If Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such
funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 or more purchased
for the Project under a subcontract is subject to the requirements set forth in chapters 273 and/or 274, F.S., and
Chapter 691-72, Florida Administrative Code (F.A.C.) and/or Chapter 691-73, F.A.C., as applicable. The Grantee
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.

I For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request
for Proposals, or other similar competitive procurement document) resulting in the fixed-price
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract
resulting from procurement methods other than those identified above. In this instance, Grantee shall
request the advance written approval from Department’s Grant Manager of the fixed price
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negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract.
ii.  If the procurement is subject to the Consultant’s Competitive Negotiation Act under section
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has
complied with the statutory or federal requirements.
Travel. All requests for match or reimbursement of travel expenses shall be in accordance with section 112.061,
F.S.
Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing
$5,000 or more. Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific
approval of Department, and does not include any equipment purchased under the delivery of services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Exhibit B, Property Reporting Form.
Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies
of invoices or receipts to document charges.
Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of
receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or
equipment.
Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingress/egress easements, leases, license agreements, or other site access
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the
following, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing Statements/
Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting acquired
property interest and/or rights. If land acquisition costs are used to meet match requirements, Grantee agrees
that those funds shall not be used as match for any other Agreement supported by State or Federal funds.

10. Status Reports.

The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting period,
problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting period.
Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly reporting
period. For the purposes of this reporting requirement, the quarterly reporting periods end on March 31, June 30,
September 30 and December 31. The Department will review the required reports submitted by Grantee within thirty
(30) days.

11. Retainage.

The following provisions apply if Department withholds retainage under this Agreement:

a.

The Department reserves the right to establish the amount and application of retainage on the work performed
under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions.
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval
of all deliverables.

If Grantee fails to perform the requested work or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment of the retainage associated with the work. Failure to perform includes, but is not
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work
was actually performed. The Department shall provide written notification to Grantee of the failure to perform
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe
stated in Department’s notice, the retainage will be forfeited to Department.

No retainage shall be released or paid for incomplete work while this Agreement is suspended.

Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided
Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.

12. Insurance.
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13.

14.

Insurance Requirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-grantees
and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as
described in this Agreement. The Grantee shall require all its sub-grantees and/or subcontractors, if any, to
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.

Deductibles. The Department shall be exempt from, and in no way liable for, any sums of money representing a

deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.

Proof of Insurance. Upon execution of this Agreement, Grantee shall provide Department documentation
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of
any work under this Agreement. Upon receipt of written request from Department, Grantee shall furnish
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.

Duty to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide
proof of such replacement coverage within ten (10) days after the cancellation of coverage.

Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add
the Department of Environmental Protection, its employees, and officers as an additional covered party
everywhere the Agreement requires them to be added as an additional insured.

Termination.

Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion,
terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee. The Department shall
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for
work to be paid under this Agreement within thirty (30) days of the effective date of termination. The
Department shall not pay any invoices received after thirty (30) days of the effective date of termination.
Termination for Cause. The Department may terminate this Agreement if any of the events of default described
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of Department. The rights and remedies of Department in this clause are in
addition to any other rights and remedies provided by law or under this Agreement.

Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and
to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement
not terminated. If the Agreement is terminated before performance is completed, Grantee shall be paid only for
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to
recover any cancellation charges or lost profits.

Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation,
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been
paid for but not rendered.

Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided
under the Agreement are being transitioned to another provider(s), Grantee shall assist in the smooth transition
of Agreement services to the subsequent provider(s). This requirement is at a minimum an affirmative
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant
Work Plan. The Grantee shall not perform any services after Agreement expiration or termination, except as

necessary to complete the transition or continued portion of the Agreement, if any.
Notice of Default.

If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will

be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default
notice.

Attachment 1-A
6 of 13

Rev. 9/15/2023



15. Events of Default.

Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-

exclusive list of events, acts, or omissions, shall constitute events of default:

a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a
material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time after
notice to do so, or abandonment of the Agreement;

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department
of such, made by the Grantee in this Agreement or in its application for funding;

¢. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete, or insufficient information;

d. Failure to honor any term of the Agreement;

e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking
the certificate of authority granted to the Grantee by a state or other licensing authority;

f.  Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to
any other entities as required by this Agreement;

g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the
Immigration and Nationality Act;

h. Failure to maintain the insurance required by this Agreement;

i.  One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the
specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations
under the Agreement:

i. Entry of an order for relief under Title 11 of the United States Code;
ii. ~ The making by Grantee of a general assignment for the benefit of creditors;
ifi. ~ The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property;
and/or
iv.  An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy,
reorganization, or liquidation.

16. Suspension of Work.

The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is

in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars

of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration
of emergency, or other such circumstances. After receiving a suspension notice, Grantee shall comply with the notice.

Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing

resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is

terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional
compensation.

17. Force Majeure.

The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence

of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts

of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee. In case of
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE

FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT

TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No

claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be

entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect,
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole
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discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or
in part.

18. Indemnification.

a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall
fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits,
actions, damages, and costs of every name and description arising from or relating to:

i.  personal injury and damage to real or personal tangible property alleged to be caused in whole or in
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act
or omission of Department;

ii.  the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee.

b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon
Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at
Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably
withheld.

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to
Grantees that are governmental entities: Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a
waiver by either party of its sovereign immunity or the provisions of section 768.28, F.S. Further, nothing herein
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter
arising out of any contract or this Agreement.

d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume
liability for Grantees negligence, waive Departments sovereign immunity under the laws of Florida, or
otherwise impose liability on Department for which it would not otherwise be responsible. Any provision,
implication or suggestion to the contrary is null and void.

19. Limitation of Liability.

The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount

no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in

compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000.

20. Remedies.

Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this

Agreement, including financial consequences for nonperformance, shall limit Department$ right to pursue its

remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to

other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due

Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.

21. Waiver.

The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute

or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise

of any such right preclude any other or further exercise thereof or the exercise of any other right.

22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.

a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section
274A(e) of the Immigration and Nationality Act. If Grantee/subcontractor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.

b. Pursuant to sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on
the convicted vendor list, discriminatory vendor list, or the antitrust violator vendor list:

i.  Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work; may
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23.

a.

24.

not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the
date of being placed on the convicted vendor list.

ii.  Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies
on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

iii.  Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator
vendor list following a conviction or being held civilly liable for an antitrust violation may not
submit a bid, proposal, or reply on any contract to provide any good or services to a public entity;
may not submit a bid, proposal, or reply on any contract with a public entity for the construction or
repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real
property to a public entity; may not be awarded or perform work as a Grantee, supplier,
subcontractor, or consultant under a contract with a public entity; and may not transact new business
with a public entity. .

iv.  Notification. The Grantee shall notify Department if it or any of its suppliers, subcontractors, or
consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust
violator vendor list during the life of the Agreement. The Florida Department of Management
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or
antitrust violator vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915.

Compliance with Federal, State and Local Laws.

The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited
to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.

No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination
in performance of this Agreement.

This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.

Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for
any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the
Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this
Agreement.

Build America, Buy America Act (BABA) - Infrastructure Projects with Federal Funding.

This provision does not apply to Agreements that are wholly funded by Coronavirus State and Local
Fiscal Recovery Funds under the American Rescue Plan Act. Also, this provision does not apply where
there is a valid waiver in place. However, the provision may apply to funds expended before the waiver
or after expiration of the waiver.

If applicable, Recipients or Subrecipients of an award of Federal financial assistance from a program for
infrastructure are required to comply with the Build America, Buy America Act (BABA), including the
following provisions:

All iron and steel used in the project are produced in the United States--this means all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States;

All manufactured products used in the project are produced in the United States-this means the manufactured
product was manufactured in the United States; and the cost of the components of the manufactured product
that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law or regulation; and
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c. All construction materials are manufactured in the United States-this means that all manufacturing processes for
the construction material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated
into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as
temporary scaffolding, brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as movable
chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but
are not an integral part of the structure or permanently affixed to the infrastructure project.
25. Investing in America
Grantees of an award for construction projects in whole or in part by the Bipartisan Infrastructure Law or the
Inflation Reduction Act, including the following provision:
a.  Signage Requirements
a. Investing in America Emblem: The recipient will ensure that a sign is placed at construction
sites supported in whole or in part by this award displaying the official Investing in America
emblem and must identify the project as a “project funded by President Biden’s Bipartisan
Infrastructure Law™ or “project funded by President Biden’s Inflation Reduction Act” as
applicable. The sign must be placed at construction sites in an easily visible location that can be
directly linked to the work taking place and must be maintained in good condition throughout the
construction period.
The recipient will ensure compliance with the guidelines and design specifications provided by
EPA for using the official Investing in America emblem available at:
https://www.epa.gov/invest/investing-america-signage.
b. Procuring Signs: Consistent with section 6002 of RCRA, 42 U.S.C. 6962, and 2 CFR 200.323,
recipients are encouraged to use recycled or recovered materials when procuring signs. Signage
costs are considered an allowable cost under this assistance agreement provided that the costs
associated with signage are reasonable. Additionally, to increase public awareness of projects
serving communities where English is not the predominant language, recipients are encouraged to
translate the language on signs (excluding the official Investing in America emblem or EPA logo
or seal) into the appropriate non-English language(s). The costs of such translation are allowable,
provided the costs are reasonable.
26. Scrutinized Companies.
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a
boycott of Israel. Pursuant to section 287.135, F.S., the Department may immediately terminate this
Agreement at its sole option if the Grantee is found to have submitted a false certification; or if the
Grantee is placed on the Scrutinized Companies that Boycott Israel List or is engaged in the boycott
of Israel during the term of the Agreement.
b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the
Scrutinized Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria as identified in
section 287.135, F.S. Pursuant to section 287.135, F.S., the Department may immediately terminate
this Agreement at its sole option if the Grantee is found to have submitted a false certification; or if
the Grantee is placed on the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Agreement.
c. As provided in subsection 287.135(8), F.S., if federal law ceases to authorize these contracting
prohibitions, then they shall become inoperative.
27. Lobbying and Integrity.
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying
the Legislature or a State agency pursuant to section 216.347, F.S., except that pursuant to the requirements of section
287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that
agreement. The Grantee shall comply with sections 11.062 and 216,347, F.S.
28. Record Keeping.
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in
accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The
Department, the State, or their authorized representatives shall have access to such records for audit purposes during
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the term of this Agreement and for five (5) years following the completion date or termination of the Agreement. In
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow
access to such records for audit purposes. Upon request of Department’s Inspector General, or other authorized
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s
integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the
General Records Schedules maintained by the Florida Department of State (available at: http://dos.myflorida.com/
library-archives/records-management/general-records-schedules/).

29. Audits.

a.

Inspector General. The Grantee understands its duty, pursuant to section 20.055(5), F.S., to cooperate with the
inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.

Physical Access and Inspection. Department personnel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:

i.  Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents;

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

Special Audit Requirements. The Grantee shall comply with the applicable provisions contained in Attachment
5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an
updated copy of Exhibit 1, to Attachment 5. If Department fails to provide an updated copy of Exhibit 1 to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the
Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.331 for determining whether
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form
number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following website:
https:\\apps.fldfs.com\fsaa.

Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein,
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable.
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR
200. The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect,
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty
(30) days of such request.

No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.

i. If Department finds that these funds have been commingled, Department shall have the right to
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement
for non-compliance with the material terms of this Agreement. The Grantee, upon such written
notification from Department shall refund, and shall forthwith pay to Department, the amount of
money demanded by Department. Interest on any refund shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
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original payment(s) are received from Department by Grantee to the date repayment is made by
Grantee to Department.

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by
Department, from another source(s), Grantee shall reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charged for those recovered costs as
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is
made to Department.

iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do

not apply to agreements where payments are made purely on a cost reimbursement basis.
30. Conflict of Interest.

The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any

manner or degree with the performance of services required.

31. Independent Contractor.

The Grantee is an independent contractor and is not an employee or agent of Department.

32. Subcontracting.

a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed
solely by Grantee.

b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For
cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status,
or non-compliance with an applicable Department policy or other requirement.

c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee
employee, subcontractor, or agent.

d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract.

e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the
Department’s facilities, unless the basis of Department’s denial is safety or security considerations.

f. The Department supports diversity in its procurement program and requests that all subcontracting opportunities
afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full
diversity of the citizens of the State. A list of minority-owned firms that could be offered subcontracting
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both
Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery
schedule.

33. Guarantee of Parent Company.

If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will

guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. In the event Grantee

is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new
parent company guarantee all of the obligations of Grantee.

34. Survival.

The respective obligations of the parties, which by their nature would continue beyond the termination or expiration

of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and

public records, shall survive termination, cancellation, or expiration of this Agreement.

35. Third Parties.

The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its

agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party. This

Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If

Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-

party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.

36. Severability.

If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions

are severable to that void provision, and shall remain in full force and effect.
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37. Grantee’s Employees, Subcontractors and Agents.

All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under
Agreement must comply with all security and administrative requirements of Department and shall comply with all
controlling laws and regulations relevant to the services they are providing under the Agreement.

38. Assignment.

The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its
intent to do so.

39. Compensation Report.

If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State,
annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the
Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for
the entities’ executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash
equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout.
The Grantee must also inform the Department of any changes in total executive compensation between the annual
reports. All compensation reports must indicate what percent of compensation comes directly from the State or
Federal allocations to the Grantee.

40. Execution in Counterparts and Authority to Sign.

This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument. In accordance with the
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have

the same force and effect as a written signature. Each person signing this Agreement warrants that he or she is duly
authorized to do so and to bind the respective party to the Agreement.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Revised Special Terms and Conditions
AGREEMENT NO. 22PLN42

ATTACHMENT 2-A

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.

1.

Scope of Work.

The Project funded under this Agreement is City of Fort Lauderdale Vulnerability Assessment. The Project is
defined in more detail in Attachment 3, Grant Work Plan.

2.
a.

b.

o

b.
c.

4.

Duration.

Reimbursement Period. The reimbursement period for this Agreement begins on July 1, 2021 and ends at the
expiration of the agreement.

Extensions. There are extensions available for this Project.

Service Periods. Additional service periods may be added in accordance with 2.a above and are contingent upon
proper and satisfactory technical and administrative performance by the Grantee and the availability of funding.

Payment Provisions.

Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this
Agreement as described in Attachment 3.

Invoicing. Invoicing will occur as indicated in Attachment 3.

Advance Pay. Advance Pay is not authorized under this Agreement.

Cost Eligible for Reimbursement or Matching Requirements.

Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

5.

Reimbursement Match Category
a Salaries/Wages

Overhead/Indirect/General and Administrative Costs:
a. Fringe Benefits, N/A.

b. Indirect Costs, N/A.
Contractual (Subcontractors)
Travel, in accordance with Section 112, F.S.
Equipment
Rental/Lease of Equipment
Miscellaneous/Other Expenses
Land Acquisition

DoooOoOoXOoOo
oooooxXoo 0O

Equipment Purchase.

No Equipment purchases shall be funded under this Agreement.

6. Land Acquisition.
There will be no Land Acquisitions funded under this Agreement.

7.

Match Requirements

There is no match required on the part of the Grantee under this Agreement.

8.

Insurance Requirements
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Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under each policy
maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the
Agreement. Grantee shall provide coverage through a self-insurance program established and operating under the
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:
a. Comprehensive General Liability Insurance.
The Grantee shall provide adequate comprehensive general liability insurance coverage and hold such
liability insurance at all times during the Agreement. The minimum limits shall be $200,000 for each
person and $300,000 per occurrence.
b. Commercial Automobile Insurance.
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence basis. The minimum limits shall be as follows:
$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage
¢. Workers’ Compensation.
The Grantee shall comply with the workers’ compensation requirements of Chapter 440, F.S.
d. Other Insurance. None.

9. Quality Assurance Requirements.
There are no special Quality Assurance requirements under this Agreement.

10. Retainage.
No retainage is required under this Agreement.

11. Subcontracting.

The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval.
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for
subcontracted work. Regardless of any subcontract, the Grantee is ultimately responsible for all work to be
performed under this Agreement.

12. State-owned Land.
The work will not be performed on State-owned land.

13. Office of Policy and Budget Reporting.
There are no special Office of Policy and Budget reporting requirements for this Agreement.

14. Common Carrier.

a. Applicable to contracts with a common carrier — firm/person/corporation that as a regular business
transports people or commodities from place to place. If applicable, Contractor must also fill out and
return PUR 1808 before contract execution. If Contractor is a common carrier pursuant to section
908.111(1)(a), Florida Statutes, the Department will terminate this contract inmediately if Contractor is
found to be in violation of the law or the attestation in PUR 1808.

b. Applicable to solicitations for a common carrier — Before contract execution, the winning Contractor(s)
must fill out and retum PUR 1808, and attest that it is not willfully providing any service in furtherance of
transporting a person into this state knowing that the person unlawfully present in the United States
according to the terms of the federal Immigration and Nationality Act, 8 U.S.C. ss. 1101 et seq. The
Department will terminate a contract immediately if Contractor is found to be in violation of the law or the
attestation in PUR 1808.

15. Additional Terms.
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Documentary Evidence Requirement for Subcontractor(s). If any work associated with this Agreement is
completed by a subcontractor(s), the Grantee shall require that such subcontractor(s) submit documentary evidence
(e.g., workshop agendas; meeting recordings) to Grantee demonstrating that the subcontractor(s) has fully performed
its Project obligation(s). The Grantee shall forward copies of all such documentary evidence to the Department with
the Grantee’s relevant deliverable(s), using the approved Project Timeline set forth in Attachment 3 to this
Agreement (Grant Work Plan).
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
REVISED GRANT WORK PLAN
AGREEMENT NO. 22PLN42

ATTACHMENT 3-A
PROJECT TITLE: City of Fort Lauderdale Vulnerability Assessment

PROJECT LOCATION: The Project is located in the City of Fort Lauderdale within Broward County,
Florida.

PROJECT DESCRIPTION:

The City of Fort Lauderdale (Grantee) will conduct the Vulnerability Assessment for the City of Fort
Lauderdale Project (Project) include a comprehensive Vulnerability Assessment (VA) pursuant to Section
380.093, Florida Statutes (F.S.). The Project will generate elevation certificates of prioritized critical
government facilities, and prepare a draft Adaptation Plan to include a list of adaptation projects that will
address future flooding risks.

TASKS AND DELIVERABLES:

Task 1: Acquire Background Data

Description: The Grantee will research and compile the data needed to perform the VA, based on the
requirements as defined in Section 380.093, F.S. Three main categories of data are required to perform a
VA, two of which will be compiled in this task: 1) topographic data and 2) flood scenario-related data.
Geographic Information System (GIS) metadata should incorporate a layer for each of the four asset types
as defined in s. 380.093(2)(a) 1-4, F.S. GIS files and associated metadata must adhere to the Resilient
Florida Program’s GIS Data Standards (Exhibit I), and raw data sources shall be defined within the
associated metadata. Sea level rise projection data shall include the 2017 National Oceanic and Atmospheric
Administration (NOAA) intermediate-high and intermediate-low projections for 2040 and 2070, at a
minimum. Other projections can be used at the Grantees discretion. Storm surge data used must be equal
to or exceed the 100-year return period (1% annual chance) flood event. In the process of researching
background data, the Grantee shall identify data gaps, where missing data or low-quality information may
limit the VA’s extent or reduce the accuracy of the results. The Grantee shall rectify any gaps of necessary
data.

Deliverables: The Grantee will provide the following:
e 1.1: a technical report to outline the data compiled and findings of the gap analysis;
e 1.2: a summary report to include recommendations to address the identified data gaps and actions
taken to rectify them, if applicable;
e 1.3: GIS files with appropriate metadata of the data compiled

Task 2: Critical and Regionally Significant Asset Inventory

Description: The Grantee will identify all critical and regionally significant assets meeting the definitions
in Section 380.093, F.S. that are impacted by flooding and sea level rise, specifying for each asset the flood
scenario(s) impacting the asset. GIS files and associated metadata must adhere to the Resilient Florida
Program’s GIS Data Standards (Exhibit I), and raw data sources shall be defined within the associated
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metadata. The analysis may include review of roadways, historical properties, and other assets not otherwise
classified as critical assets per Section 380.093, F.S.

Deliverables: The Grantee will provide the following:

e 2.1: a list or spreadsheet of critical and regionally significant assets that are impacted by flooding
and sea level rise, prioritized by area or immediate need, which contains the critical assets attributes
required by Exhibit I and identifies which flood scenario(s) impacts each asset;

e 2.2: GIS files and associated metadata

Task 3: Match Contribution — Survey for Elevation Certificates

Description: The Grantee will obtain elevation certificates for prioritized critical and regionally significant
assets that do not already have certificates or that require an updated elevation certificate to be used only
as match contribution. This task is separate from tasks that include the combination of match contribution
and Department reimbursement. For prioritized critical and regionally significant assets identified in Task
2 that need an elevation certificate, a survey will be conducted to create an elevation certificate. All
elevation certificates will be consistent with requirements from the Federal Emergency Management
Agency pursuant to federal floodplain management regulation and will be completed by a Florida-
registered Professional Surveyor and Mapper.

Deliverables: The Grantee will provide the following:

e 3.1: list of the critical and regionally significant assets where elevation certificates were completed,
to include the address, asset type, and asset class information;

e 3.2: documentation of transmittal of the copies of the Elevation Certificates submitted to the Florida
Department of Emergency Management, as required by Section 472.0366(2), F.S. The completed
elevation certificate documents must be signed and sealed by a Florida-registered Professional
Surveyor and Mapper;

e 3.3: documentation required for match requirements, as consistent with Attachment 1, Section 9
and Attachment 2, Section 7

Task 4: Exposure Analysis

Description: The Grantee will perform an exposure analysis to identify the depth of water caused by each
sea level rise, storm surge, and/or flood scenario. The water surface depths (i.e. flood scenarios) used to
evaluate assets shall include the following data: tidal flooding, current and future storm surge flooding,
rainfall-induced flooding, and compound flooding, all as applicable, as well as the scenarios and standards
used for the exposure analysis shall be pursuant to s. 380.093, F.S. Geographic Information System (GIS)
files and associated metadata must adhere to the Resilient Florida Program’s GIS Data Standards (Exhibit
I), and raw data sources shall be defined within the associated metadata.

Deliverables: The Grantee will provide the following:
¢ 4.1: a draft VA report that provides details on the modeling process, type of models used, and
resulting tables and maps illustrating flood depths for each flood scenario;
e 4.2: GIS files with results of the exposure analysis for each flood scenario as well as the appropriate
metadata that identifies the methods used to create the flood layers
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Task 5: Sensitivity Analysis

Description: The Grantee will perform the sensitivity analysis to measure the impact of flooding on assets
and to apply the data from the exposure analysis to the inventory of critical assets created in the Exposure
Analysis Task. The sensitivity analysis should include an evaluation of the impact of flood severity on each
asset class and at each flood scenario and assign a risk level based on percentages of land area inundated
and number of critical assets affected. As allowed by available Budget, this analysis may also include
sensitivity analysis of roadways, historical properties, and other assets not classified as critical assets per
Section 380.093, F.S.

Deliverables: The Grantee will provide the following:

e 5.1: a draft VA report that provides details on the findings of the exposure analysis and the
sensitivity analysis, and includes visual presentation of the data via maps and tables, based on the
statutorily-required scenarios and standards;

e 5.2: an initial list of critical and regionally significant assets that are impacted by flooding. The list
of critical and regionally significant assets must be prioritized by area or inmediate need and must
identify which flood scenario(s) impacts each asset

Task 6: Final Vulnerability Assessment Report, Maps, and Tables

Description: The Grantee will finalize the VA report pursuant to the requirements in s. 380.093, F.S. The
final VA must include all results from the exposure and sensitivity analyses, as well as a summary of
identified risks. It should contain a list of critical and regionally significant assets that are impacted by
flooding and sea-level rise, specifying for each asset the flood scenario(s) impacting the asset. Geographic
Information System (GIS) files and associated metadata must adhere to the Resilient Florida Program’s
GIS Data Standards (Exhibit I), and raw data sources shall be defined within the associated metadata.

Deliverables: The Grantee will provide the following:

e 6.1: Final VA Report that provides details on the results and conclusions, including illustrations
via maps and tables, based on the statutory-required scenarios and standards in s. 380.093, F.S.;

¢  6.2: afinal list of critical and regionally significant assets that are impacted by flooding. The list of
critical and regionally significant assets must be prioritized by area or immediate need and must
identify which flood scenario(s) impacts each asset.;

¢ 6.3 all electronic mapping data used to illustrate flooding and sea level rise impacts identified in
the VA, to include the geospatial data in an electronic file format and GIS metadata;

e 6.4: asigned VA Compliance Checklist Certification

Task 7: Partial Adaptation Plan

Description: The Grantee will complete a partial Adaptation Plan (AP) that is consistent with the
requirements of the Florida Adaptation Planning Guidebook which will include the following: assessment
of adaptive capacities, prioritization of adaptation needs, and identification of adaptation strategies for the
City’s most vulnerable assets. The Grantee will begin the process by assessing existing Master Plans and
the Community Investment Plan to identify planned projects that address the vulnerability of the City’s
critical assets. The AP will also include a list of prioritized projects for each asset class as defined in
subsection 380.093(2), F.S., for consideration and implementation, as well as identify assets with planned
projects and assets without adequate resilience strategies.
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Deliverables: The Grantee will provide a partial Adaptation Plan for the City’s most vulnerable critical
assets, including addressing capacity and needs for those assets.

PERFORMANCE MEASURES: The Grantee will submit all deliverables for each task to the
Department’s Grant Manager on or before the Task Due Date listed in the Project Timeline. The
Department’s Grant Manager will review the deliverable(s) to verify that they meet the specifications in
the Grant Work Plan and the task description, to include any work being performed by any subcontractor(s),
and will provide written acceptance or denial of the deliverable(s) to the Grantee within thirty (30) calendar
days. Tasks may include multiple deliverables to be completed. The Department will accept partial and full
deliverables. Incomplete deliverables will not be accepted. A “partial deliverable” is defined as a
deliverable consisting of one (1) or more (but not all) subcomponents listed in the deliverable list for a
single task, where such subcomponent(s) are delivered to the Department at one hundred percent (100%)
completion. A “full deliverable” is defined as a deliverable comprising all subcomponents listed in the
deliverable list for a single task, all delivered to the Department at one hundred percent (100%) completion.
An “incomplete deliverable” is defined as a deliverable for which one hundred percent (100%) completion
has not been achieved for any of the subcomponents listed in the deliverable list for a single task. A task is
considered one hundred percent (100%) complete upon the Department’s receipt and approval of all
deliverable(s) listed within the task and the Department’s approval provided by the Deliverable Acceptance
Letter.

CONSEQUENCES FOR NON-PERFORMANCE: For each task deliverable not received by the
Department at one hundred percent (100%) completion and by the specified due date listed in the
Agreement’s most recent Project Timeline, the Department will reduce the relevant Task Funding
Amount(s) paid to Grantee in proportion to the percentage of the deliverable(s) not fully completed and/or
submitted to the Department in a timely manner.

PAYMENT REQUEST SCHEDULE: Following the Grantee’s full or partial completion of a task’s
deliverable(s) and acceptance by the Department’s Grant Manager, the Grantee may submit a payment
request for cost reimbursement using the Exhibit C, Payment Request Summary Form. All payment
requests must be accompanied by the Deliverable Acceptance Letter; the Exhibit A, Progress Report Form,
detailing all progress made in the invoice period; and supporting fiscal documentation including match, if
applicable. Interim payments will not be accepted. Upon the Department’s receipt of the aforementioned
documents and supporting fiscal documentation, the Department’s Grant Manager will have ten (10)
working days to review and approve or deny the payment request.

PROJECT TIMELINE AND BUDGET DETAIL: The tasks must be completed by, and all deliverables
received by, the corresponding task due date listed in the table below. Cost-reimbursable grant funding
must not exceed the budget amounts indicated below. Requests for any change(s) must be submitted prior
to the current task due date listed in the Project Timeline. Requests are to be sent via email to the
Department’s Grant Manager, with the details of the request and the reason for the request made clear.

Task | qpask Tite Budget | DEP | Match: | Total - | TaskStart | TaskDu
No. | 77" |__Category | Amount | Amount | Amount | Date
Acquire Background Contractual
1 Data Services $11,000 $0 $11,000 7/1/2021 3/31/2024
Critical and Regionally Contractual
2 Significant Asset Servi $15,000 $0 $15,000 7/1/2021 3/31/2024
I ervices
nventory
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Match Contribution — Contractual
Survey for Elevation Servi $0 $25,000 $25,000 7/1/2021 3/31/2024
R ervices
Certificates
Exposure Analysis | “oriect | $40,000 $0 $40,000 | 7172021 | 3/31/2024
ervices
Sensitivity Analysis C‘S’““?c‘“al $32,000 $0 $32,000 | 712021 | 3/31/2024
ervices
Final Vulnerability Contractual
Assessment Report, Servi $12,000 $0 $12,000 7/1/2021 3/31/2024
ervices
Maps, and Tables
Partial Adaptation Plan Cg““?““al $25,000 $0 $25,000 7712021 | 3/31/2024
Crvices
Total: | $135,000 $25,000 $160,000 BB
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Revised Special Audit Requirements
(State and Federal Financial Assistance)

Attachment 5-A

The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department"”, "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be
referred to as the "Recipient”, "Grantee" or other name in the agreement) may be subject to audits and/or monitoring
by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and
Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to,
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes
deemed appropriate by the Department of Environmental Protection. In the event the Department of Environmental
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief
Financial Officer (CFO) or Auditor General.

AUDITS
PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR
§200.330

1. A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program-
specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 1 to this
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all
sources of federal awards, including federal resources received from the Department of Environmental
Protection. The determination of amounts of federal awards expended should be in accordance with the
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part.

2

For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative
to auditee responsibilities as provided in 2 CFR 200.508-512.

W)

A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the
recipient expends less than $730,000 in federal awards in its fiscal year and elects to have an audit conducted
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources
obtained from other federal entities.

4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the
internet at https://sam.gov/content/assistance-listings.
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PART II: STATE FUNDED

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes.

L

[S¥]

(95

In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section
215.97, F.S.; Rule Chapter 69I-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of Environmental
Protection by this agreement. In determining the state financial assistance expended in its fiscal year, the
recipient shall consider all sources of state financial assistance, including state financial assistance received
from the Department of Environmental Protection, other state agencies, and other nonstate entities. State
financial assistance does not include federal direct or pass-through awards and resources received by a
nonstate entity for Federal program matching requirements.

In connection with the audit requirements addressed in Part I1, paragraph 1; the recipient shall ensure that the
audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending
June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97,
Florida Statutes, is not required. In the event that the recipient expends less than $750,000 in state financial
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost
of such an audit must be paid from the recipient’s resources obtained from other than State entities).

For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access
the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance. In addition to the
above websites, the following websites may be accessed for information: Legislature's Website at
http://www leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at http:/www.myflorida.com/,

Department of Financial Services” Website at http:/www.fldfs.com/and the Auditor General's Website at
http://www.myflorida.com/audgen/.

PART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), Florida Statutes,
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted
in accordance with Section 215.97, Florida Statutes. In such an event, the State awarding agency must arrange for
Sfunding the full cost of such additional audits.)

PART IV: REPORT SUBMISSION

I.

Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit
Requirements, and required by PART I of this form shall be submitted, when required by 2 CFR 200.512, by
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36
and 200.512

A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by
2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address:

Attachment 5-A
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By Mail:
Federal Audit Clearinghouse
Bureau of the Census
1201 East 10th Street
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can
be found at http://harvester.census.gov/facweb/

2. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:

A. The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAudit@dep.state.fl.us

B. The Auditor General’s Office at the following address:

Auditor General

Local Government Audits/342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, Florida 32399-1450

The Auditor General's website (http:/flauditor.gov/) provides instructions for filing an
electronic copy of a financial reporting package.

3. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAudit@dep.state.fl.us

Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 CFR
200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General, as applicable.
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5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local
governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should
indicate the date and the reporting package was delivered to the recipient correspondence accompanying the
reporting package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years
from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection.
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FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

EXHIBIT -1

Note: If the resources awarded to the recipient represent more than one federal program, provide the same information shown below for each federal program
and show total federal resources awarded

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following:
Federal State
Program CFDA Appropriation
A Federal Agency Number CFDA Title Funding Amount Category
$
Federal State
Program CFDA Appropriation
B Federal Agency Number CFDA Title Funding Amount Category
$

Note: Of the resources awarded 1o the recipient represent more than one federal program, list applicable compliance requirements for each federal program in
the same manner as shown below:

Federal
Program First Compliance requirement: i.c.: (what services of purposes resources must be used for)
A
Second Compliance requirement: i.c.:(eligibility requirement for recipicnts of the resources)
Etc.
Etc.
Federal
Program First Compliance requirement: i.c.: (what services of purposcs resources must be used for)
B
Second Compliance requirement: i.c.: (cligibility requirement for recipicnts of the resources)
Etc.
Etc.

BGS-DEP 55-215
Revised 7/2019
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Note: If the resources awarded to the recipient for matching represent more than one federal program, provide the same information shown below for each
Jfederal program_and show total state resources awarded for matching.

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs:
Federal State
Program Appropriation
A Federal Agency CFDA CFDA Title Funding Amount Category
Federal State
Program Appropriation
B Federal Agency CFDA CFDA Title Funding Amount Category

Note: If the resources awarded to the recipient represent more than one state project, provide the same information shown below for each state project and show
total state financial assistance awarded that is subject to section 215.97, F.S.

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.:
State CSFA Title State
Program State CSFA or Appropriation
A State Awarding Agency Fiscal Year! Number Funding Source Description Funding Amount Category
State CSFA Title State
Program State CSFA or Appropriation
B State Awarding Agency Fiscal Year? Number Funding Source Description Funding Amount Category
| Total Award | $ |

Note: List applicable compliance requirement in the same manner as illustrated above for federal resources. For matching resources provided by the Department
for DEP for federal programs, the requirements might be similar to the requirements for the applicable federal programs. Also, to the extent that different
requirements pertain to different amount for the non-federal resources, there may be more than one grouping (i.e. 1, 2, 3, etc.) listed under this category.

For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
[https://sam.gov/content/assistance-listings] and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.fldfs.com/fsaa/searchCatalog.aspx], and
State Projects Compliance Supplement (Part Four: State Projects Compliance Supplement [https://apps.fldfs.com/fsaa/state_project_compliance.aspx]. The
services/purposes for which the funds are to be used are included in the Agreement’s Grant Work Plan. Any match required by the Recipient is clearly indicated
in the Agreement.

! Subject to change by Change Order.
2 Subject to change by Change Order.
Attachment 5-A, Exhibit 1
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
REVISED PROGRAM-SPECIFIC REQUIREMENTS
RESILIENT FLORIDA PROGRAM

ATTACHMENT 6-A

1. Sea Level Impact Projection Studv Requirement. If the project is within the designated area, pursuant to
Section 161.551, F.S. and Chapter 62S-7, Florida Adminisirative Code, the Grantee is responsible for
performing a Sea Level Impact Projection (SLIP) study and submitting the resulting report to the Department.
The SLIP study report must be received by the Department, approved by the Department, and be published
on the Department’s website for at least thirty (30) days before construction can commence. This rule went
into effect July 1, 2021, and applies to certain state-funded construction projects located in the coastal
building zone as defined in the rule.

(38

Permits. The Grantee acknowledges that receipt of this grant does not imply nor guarantee that a federal,
state, or local permit will be issued for a particular activity. The Grantee agrees to ensure that all necessary
permits are obtained prior to implementation of any grant-funded activity that may fall under applicable
federal, state, or local laws. Further, the Grantee shall abide by all terms and conditions of each applicable
permit for any grant-funded activity. Upon request, the Grantee must provide a copy of all acquired and
approved permits for the project.

(S

Attachment 3. Grant Work Plan. Performance Measures. All deliverables and reports submitted to the
Department should be submitted electronically and must be compliant with the Americans with Disabilities
Act, also known as “508 Compliant,” in all formats provided.

4. Copvright. Patent and Trademark. The Department reserves a royalty-free, nonexclusive, and irrevocable
license to reproduce, publish or otherwise use, and to authorize others to use, for state government purposes:

a. The copyright in any work developed under this Agreement; and
b.  Any rights or copyright to which the Grantee or subcontractor purchases ownership with grant support.

5. Grant funds may not be used to support ongoing efforts to comply with legal requirements, including permit
conditions, mitigation, and settlement agreements.

6. Funding Source. With the exception of audiovisuals not intended for presentation to the general public that
are produced either as research instruments or for documenting experimentation or findings (unless otherwise
required under the special terms of this Agreement), Grantee agrees to include the Department’s logo (which
can be found on the Department’s website at: https:/floridadep.gov or by contacting the Grant Manager for
a copy) on all publications, printed reports, maps, audiovisuals (including videos, slides, and websites), and
similar materials, as well as the following language:

“This work was funded in part through a grant agreement from the Florida Department of Environmental
Protection’s Office of Resilience and Coastal Protection Resilient Florida Program. The views, statements,
findings. conclusions, and recommendations expressed herein are those of the author(s) and do not
necessarily reflect the views of the State of Florida or any of its subagencies.”

The next printed line must identify the month and year of the publication.

7. Final Project Report. The Grantee must submit Exhibit F, Final Project Report Form, prior to requesting final
payment. The Final Project Report may be submitted in lieu of the final quarterly status report, only in
instances where the next quarterly report falls after the project’s completion date.

Rev.2.9.23
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8. Project Photos. The Grantee must submit Exhibit G, Photo Release Form, with the first submission of
deliverables and reports (Exhibit A and F) that include photos.

9. Contractual Services. For all grant agreements that include Contractual Services as an expenditure category,
the Grantee must submit Exhibit H, Contractual Services Certification, and all required supporting
documentation for all contractors conducting work under the grant agreement, prior to requesting payment
that includes contractual services.

10. Vulnerability Assessments. For all Planning grant agreements (Resilient Florida Grant Program and Regional
Resilience Entities), the Grantee must submit Exhibit I, Vulnerability Assessment Compliance Checklist
Certification, with the final grant deliverable(s).

11. Geographic Information System (GIS) files and associated metadata. All GIS files and associated metadata
must adhere to the Resilient Florida Program’s GIS Data Standards (found on the Resilient Florida Program
website: https:/floridadep.gov/rep/resilient-florida-program/documents/resilient-florida-program-gis-data-
standards), and raw data sources shall be defined within the associated metadata.

12. State and Local Fiscal Recovery Funds. For all grant agreements funded with the Coronavirus State and Local
Fiscal Recovery Funds (SLFRF) under the American Rescue Plan Act, the Grantee must submit the SLFRF
Reporting Requirements Form upon execution of the grant agreement.

Rev. 2.9.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
RESILIENT FLORIDA GRANT PROGRAM
EXHIBIT A-1
REVISED PROGRESS REPORT FORM

The current Exhibit A, Progress Report Form for the Resilient Florida Program grant agreements can be
found on the Department’s website at the link below. Each payment request must be submitted on the
current form. The Department will notify grantees of any substantial changes to Exhibit A that occur during
the grant agreement period.

https://floridadep.gov/Resilient-Florida-Program/Grants

Exhibit A-1, Page 1 of |
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EXHIBIT F-1

DEP AGREEMENT NO. 22PLN42

CITY OF FORT LAUDERDALE VULNERABILITY ASSESSMENT

City of Fort Lauderdale

Revised Final Project Report

Insert Month & Year

This report is funded in part through a grant agreement from the Florida Department of Environmental Protection.
The views, statements, findings, conclusions, and recommendations expressed herein are those of the author(s) and
do not necessarily reflect the views of the State of Florida or any of its subagencies.

Exhibit F-1, DEP Agreement # 22PLN42
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Part I. Executive Summary

Part I1. Methodology

Part III. Outcome

Include the following: 1) evaluation of project’s ability to meet goals and expected performance measures and provide
explanation for why goals were not me, if applicable; 2) identify successful outcomes, areas for improvement, and
quantifiable metrics (including the assigned metric in Exhibit A, if applicable) as a result of the project; and 3) final
project photos, if an implementation construction project.

Part IV. Further Recommendations

Instructions for completing Exhibit F Final Project Report Form:

DEP AGREEMENT NO.: This is the number on your grant agreement.
GRANTEE NAME: Enter the name of the grantee’s agency.

PROJECT TITLE: Enter the title shown on the first page of the grant agreement.
MONTH & YEAR: Enter month and year of publication

The final Project Report must contain the following sections: Executive Summary, Methodology, Outcome, and
Further Recommendations. The Final Project Report must comply with the publication requirements in the grant
agreement. Please limit the final project report to no more than five (5) pages. One electronic copy shall be submitted
to the Department’s Grant Manager for approval. Final payment will be held until receipt and approval of the Final
Project Report.

Questions regarding completion of the Final Project Report should be directed to the Department’s Grant Manager,
identified in paragraph 18 of this agreement.

Exhibit F-1, DEP Agreement # 22PLN42
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
RESILIENT FLORIDA GRANT PROGRAM
REVISED VULNERABILITY ASSESSMENT COMPLIANCE CHECKLIST CERTIFICATION

Exhibit I-1

Required for all planning grant agreements.

DEP Agreement Number: 22PLN42

Project Title: City of Fort Lauderdale Vulnerability Assessment

Grantee: City of Fort Lauderdale

In accordance with subsection 380.093(3), F.S., the following components, scenarios, data, and
information are required for a comprehensive Vulnerability Assessment (VA). The checklist must be
completed and submitted with the final VA Report deliverable, pursuant to Attachment 3, Grant
Work Plan. The Grantee must abide by the Department’s GIS Data Standards found on the Resilient
Florida Program webpage at the link below:

https://floridadep.gov/rep/resilient-florida-program/documents/resi lient-florida-program-gis-data-
standards

Part 1 — Subparagraph 380.093(3)(¢)2., F.S.

Item | Check if s P‘age Relerence
Item Description in VA Report
ID | Included : :
(if applicable)
Final Vulnerability Assessment Report that provides details on
a ] the results and conclusions, including illustrations via maps and
tables.

All electronic mapping data used to illustrate flooding and sea level rise impacts that are identified
in the VA must be provided in the format consistent with the Department’s GIS Data Standards
and include the following three (3) items:

b o Geospatial data in an electronic file format.

e, O GIS metadata.
List of critical assets for each jurisdiction, including regionally

d . significant assets, that are impacted by flooding and sea level
rise. The list must be prioritized by area or immediate need and
must identify which flood scenario(s) impacts each asset

Part 2 — Subparagraphs 380.093(3)(d)1. and 380.093(3)(d)2., F.S.

: Page Reference
I;;)m 1(1:1 ETSL{;; Item Description in VA Report
(if applicable)
0 Peril of Flood Compliance Plan amendments developed that
8 address paragraph 163.3178(2)(f), F.S., if applicable.

Exhibit I-1
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[J Not applicable O Already in compliance

Depth of tidal flooding, including future high tide flooding,
using thresholds published and provided by the Department.

To the extent practicable, analysis geographically displays the
number of tidal flood days expected for each scenario and
planning horizon. (optional)

Depth of current and future storm surge flooding using publicly
available NOAA or FEMA storm surge data. (check one)

0 NOAA data 0O FEMA data

Initial storm surge event equals or exceeds current 100-year
flood event.

Higher frequency storm analyzed for exposure of a critical asset.
(optional, but must provide additional detail if included)

To the extent practicable, rainfall-induced flooding was
considered using spatiotemporal analysis or existing hydrologic
and hydraulic modeling results. (required if item e is not
applicable)

Future boundary conditions have been modified to consider sea
level rise and high tide conditions. (optional)

Depth of rainfall-induced flooding for 100-year storm and 500-
year storm event. (required if item e is not applicable)

a

To the extent practicable, compound flooding or the
combination of tidal, storm surge, and rainfall-induced flooding.
(optional)

Part 3 — Subparagraph 380.093(3)(d)3., F.S.

with the highest mean sea level (if so, provide Department
approval).

. Page Reference
Item | Check if Item Description ingVA Report
ID | Included . .
(if applicable)
All analyses performed in North American Vertical Datum of
° U 1988.
Includes at least two local sea level rise scenarios, which must
p O include the 2017 NOAA intermediate-low and intermediate-
high sea level rise projections.
0 Includes at least two planning horizons, which must include
4 years 2040 and 2070.
. . Utilizes local sea level data that has been interpolated between
the two closest NOAA tide gauges.
Local, publicly available, sea level data was taken from one of
s O the two closest NOAA tide gauges, which must be the gauge

Rev. 1/18/2023
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Identify all counties and municipalities that are included in this Vulnerability Assessment:

I certify that, to the Grantee’s knowledge, all information contained in this completed Vulnerability
Assessment Compliance Checklist is true and accurate as of of the signature below.

-

W’/s Grant Manager Signature
C‘—“"caj Clnavarfia City W\amaqr_r’

Print Name / _)
Dz eembe~ 1S . 2023
Date
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COMMON CARRIER OR CONTRACTED CARRIER ATTESTATION
FORM
(PUR 1808)

Exhibit J

This form must be completed by a Common Carrier or contracted carrier and submitted to the
Governmental Entity with which a Contract being is executed, amended, or renewed. Capitalized
terms used herein have the definitions ascribed in section 908.111, F.S.

The City of Fort Lauderdale is not willfully providing and will not willfully provide
any service during the Contract term in furtherance of transporting a person into this state
knowing that the person is an Unauthorized Alien, except to facilitate the detention, removal, or
departure of the person from this state or the United States.

Under penalties of perjury, I declare that I have read the foregoing statement and that the facts
stated in it are true.

Printed Name: Courtney Harris

Title: Grants and Special Projects Coordinator

Signature: &mﬁp% ﬁ/m Date: 11/15/2023

PUR 1808 (08/22) Page 1 of 1 60A-1.020, F.A.C.




. CITY MANAGER’S OFFICE

W) ) DOCUMENT ROUTING FORM—
Rev: 3| Revision Date: 9/1/2022 S
\L

DOCUMENT TITLE: Agreement - Motorcycle Maintenance and Repair (Event 156-2; TMCAA, Inc.

TODAY’S DATE: 12/12/2023

d/b/a Alligator Alley Hariey- Davidson)

COMM. MTG. DATE: 11/7/2023 cap . 23-0725 yrgpmy; CP-1 cam attached: [l YES [ ] NO

Routing Origin: FIN-Proc gouter Name/Ext: M E3l0n 5141 action Summary attached: [ll] YES [| NO

Capital Investment / Community Improvement Projects defined as having a life of at least
CIP FUNDED: D YES @ NO 10 years and a cost of at least $50,000 and shall mean improvements to real property (land,
buildings, or fixtures) that add value and/or extend useful life, including major repairs such
as roof replacement, etc. Term "Real Property” include land, real estate, realty, or real.

2) City Attorney’s Office: Documents to be signed/routed? |i| YES D NO # of originals attached: 1

Is attached Granicus document Final? D YES I_i_l N W Approved as to Form: [_] YES [_| NO
W2/ )/ g _04&. fondovia Haun @
Date to CCO: 2/ /P O?}Attorney’s Name: =loseptt—

Initials:
vV

v—

2 !
3) City Clerk’s Office: # of originals: 1 Routed to: Ext: Date: l 2[ / 3 ﬂ 3

4) City Manager’s Office: CMO LOG #\ leo Document received from:

Assigned to: GREG CHAVARRIA [ | ANTHONY FAJARDO [ ] SUSAN GRANT []
GREG CHAVARRIA as CRA Executive Director |:]

[ ] APPROVED FOR G. CHAVARRIA’S SIGNATURE [ | N/A G. CHAVARRIA TO SIGN
PER ACM: A. FAJARDO (Initial) S. GRANT (Initial)

[_] PENDING APPROVAL (See comments below)
Comments/Questions:

Forward originals to |:| Mayor |:| CCO  Date:

5) Mayor/CRA Chairman: Please sign as indicated.

Forward originals to CCO for attestation/City seal (as applicable) Date:

INSTRUCTIONS TO CITY CLERK’S OFFICE

City Clerk: Retains O original and forwards | originals to: M. Eaton, 5141 (yome/pept/Ext)

Attach certified Reso # [ ]YES [Ino Origina) Route form to CAO

Page 1 of | Form Approved by: Department or Division Director b??U n \/\; Ca
Uncontrolled in hard copy unless otherwise marked 7 r_J' z ﬂ .@Q
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